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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


TUESDAY, OCTOBER 13, 1959 


Hovse or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
COMMITTEE ON THE JUDICIARY, 
New York, N.Y. 

The subcommittee met, pursuant to notice, at 10 a.m., in room 619, 
U.S. Courthouse, Foley Square, New York, N.Y., Hon. Emanuel Celler 
(chairman) presiding. 

Present: Representatives Celler, Rogers (Colorado), Holtzman, 
Donohue, Toll, Meader, and Ray. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. 
Harkins, cocounsel; Julian H. Singman, assistant counsel; Leonard 
Appel, assistant counsel; and Richard C. Peet, associate counsel. 

th he CHarrMAN. The committee will come to order. 

The Chair wishes to make an opening statement, and subsequent 
thereto other members of the committee may also wish to make 
statements. 

THE BACKGROUND OF THE HEARINGS 


The hearings we begin today, dealing with antitrust problems in 
the ocean shipping industry, are a continuation of the series of in- 
vestigations of monopoly problems in various regulated industries 
that the Chair announced on February 23, 1956. Since that time 
extensive hearings have been held and comprehensive reports issued 
by the subcommittee on antitrust problems in the airlines, television 
broadcasting, oil pipelines transportation, and telephonic communi- 
cations industries. The present hearings on the carriage of ocean 
freight in the foreign commerce of the United States are part of 
this series. 

Also significant as background for these hearings was enactment 
by the Congress last year of the so-called interim legislation, which 
permits for 2 years the continued use in ocean shipping of dual rate 
systems. It is unnecessary to explain to those familiar with shipping 
problems that a dual rate system rests upon a tariff that lists two 
different rates for carriage of the same volume of the same kind of 
goods between the same two points. The lower of the two rates is 
paid by shippers who agree to ship exclusively by means of the group 
of carriers who belong to the system, and the higher rate is paid by 
all others. 

The Supreme Court had held on May 19, 1958, in Federal Maritime 
Board v. Isbrandtsen Company (356 U.S. 481) that the dual rate 
system proposed by the Japan-Atlantic and Gulf Freight Conference 
violated section 14 of the Shipping Act of 1916 because of that sys- 
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tem’s discriminatory nature, its purpose having been found by the 
Federal Maritime Board to be that of stifling outside competition, | 


Concerned that this decision, in effect, outlaw ed all dual rate systems, | 


representatives of the maritime industry urged passage of a remedial 
law. In response, the interim legislation was enacted in the waning 
days of the 85th Congress. It specifically validates all dual rate 
systems in use on the day of the Supreme Court decision, whether 
approved by the Federal Maritime Board or not, whether discrimi. 
natory by nature or by application or not, whether detrimental to 
the commerce of the United States or not, and whether offensive to 
the antitrust laws or not. 

During the debates in the House on this proposed legislation the 
Chair stated that the “Judiciary Committee’s Antitrust Subcommittee 
will be interested in this exemption to the antitrust laws.” The Chair 


further indicated that our Antitrust Subcommittee would make % | 


thoroughgoing inquiry into the operation of these dual rate conferences 
anent our antitrust laws.” 


GENERAL PURPOSE 


The main focus of these hearings will be upon the interrelationship 
between the principles of fair and free competition inherent in the 
antitrust laws on the one hand and the antitrust exemption of the 
Te Act of 1916 on the other. Section 15 of the Shipping Aet 
will be one of the most important provisions of that statute for our 
purposes. It exempts from the operation of the antitrust laws any 
agreement. restraining competition entered into between or among 
persons “subject to the : act,” provided such agreement is filed with the 
Federal Maritime Board and approved by it. Inthe absence of Board 
approval the antitrust laws are fully applicable. 

Other important sections in the statutory scheme are sections 14, 
16, and 17, which make unlawful certain unfair trade practices and 
certain discriminations by carriers bet ween shippers, carriers, or ports, 
Section 20 of the act. forbids the solicitation, giving, or receiving, by 
any person subject to the act, or his agent or employee, of any infor- 
mation concerning the shipment of goods that might be detrimental 
to any shipper or carrier. These, in ‘their rel: ationship to the policies 
of the Sherman and Clayton Acts, are the provisions of law we shall 
be most concerned with during these hearings and whose interpreta 
tion, enforcement, and shortcomings we will study. 

In applying these provisions it will be necessary, of course, to 
consider the conditions in the trade which gave rise to the Shipping 
Act and to weigh the purposes for which it was enacted. The 1916 
act was an outgrowth of the extensive study of steamship agreements 
and affiliations made between 1912 tnd 1914 by the House Commit- 
tee on Merchant Marine and Fisheries under the leadership of its 
clistinguished chairman, Joshua W. Alexander, of Missouri. It was 
that committee’s conclusion that steamship lines operating in the 
foreign commerce of the United States had made so many anticom- 
petitive agreements among themselves that were detrimental to the 
commerce of the United States that such agreements, if not. ontlawed 
completely, should be permitted to continue only under close govern 
mental supervision and regulation. 
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In expressing the Alexander committee’s views on this subject, 
their report declares: 

While admitting their many advantages, the: committee is not disposed to 
recognize steamship agreements and conferences, unless the same are brought 
ynder some form of effective Government supervision. To permit such agree- 
ments Without Government supervision would mean giving the parties thereto 
gnrestricted right of action. 

* * * * * * * 

The committee believes that the disadvantages and abuses connected with 
steamship agreements and conferences as now conducted are inherent, and can 
only be eliminated by effective Government control; and it is such control that 
the committee recommends as the means of preserving to American exporters 
and importers the advantages enumerated, and of preventing the abuses com- 


plained of. 

It is thus clear that the Alexander committee favored the use of 
conferences and other anticompetitive agreements among steam- 
ship lines reluctantly and only under strict Government su yervision 
in order to insure the greatest amount of competition possible. 

It is in this context that our Antitrust Subcommittee begins hear- 
ings into the restrictive agreements of today, their advantages and 
abuses. We hope to determine the extent to which the Shipping Act 
and its enforcement have effectuated the objectives defined by the 
Alexander committee. 

We hope also to ascertain whether the principles of free and unre- 
stricted competition embodied in our antitrust laws are being carried 
out to the maximum extent possible, in the light of existing conditions 
in the trade, the present regulatory powers of the Federal Maritime 
Board, and the statutory responsibilities of the Department of Justice. 

To do this it will be necessary to study as many of the restrictive 
agreements and practices employed by the industry as time will allow. 


CONFERENCES 


The most important—and by far the most voluminous—of the re- 
strictive agreements filed with and approved by the Board under the 
antitrust exemption provision of section 15 are those providing for 


‘the formation of steamship conferences. These are associations of 


competitive steamship lines furnishing regular scheduled service on 
a given trade route. 

hey are formed for the purpose of fixing uniform rates and es- 
tablishing other uniform conditions of freight or passenger carriage 
that are binding upon all members. Conferences are of varying de- 
grees of formality and size. Some conferences have as few as 2 
members; others have as many as 55. Some have central offices and 
chairmen in this country while some have them abroad. 

In general, the subcommittee wishes to learn during these hearings 
what standards the Board fol!ows in approving conference agree- 
ments, what functions steamship conferences perform, what their pro- 
cedures are, what their agreements provide, how those agreements 
are enforced, what action conferences take against independent. op- 
erators, and what their economic impact might be wpon other steam- 
ship operators, shippers, consignees, and the consuming public. 

In addition, of course, the subcommittee will study in detail the 
conference’s most favored tying device—the dual-rate system. We 











4 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


will examine the provisions of existing dual-rate contracts between 
the various conferences and their shipper customers, how these con. 
tracts are enforced, and what their economic impact is upon carriers, 
shippers, and consumers. 

Of especial interest, too, will be interconference agreements whereby 
antitrust exemption is granted to a conference that wishes to set rates 
jointly with another conference. For example, one conference of 
steamship Iines operating from the east coast of the United States js 
permitted in effect, under such an agreement, to regulate the rates 
charged by a conference of lines operating from the west coast, 

Such power could easily. affect the well-being of other industries 
and ports as well as the parties to the agreement themselves. Con- 
sequently, it is a power that must be closely supervised. 

In addition to these general areas, there are many specific problems 
uncovered by our preliminary staff study which the subcommittee will 
explore. 

In each of these, we will examine the problem, study its origins and 
effects, and seek to learn how it can be prevented or alleviated. All 
of these factors will be considered by the subcommittee in the light 
of its experience with other regulated industries that enjoy antitrust 
exemptions, and in the light of traditional American principles of 
free enterprise. 

Some of these specific problems are the following: 

(1) Unfiled agreements: Documents in the subcommittee’s posses- 
sion suggest that many steamship lines and conferences have entered 
into numerous so-called gentlemen’s agreements, restrictive arrange- 
ments, and collusive practices without notifying the Board or obtain- 
ing its approval. 

Since many of these agreements affect independent operators, ship- 
pers, and ports, and since without Board approval there can be no 
antitrust exemption, it may be that some of these agreements violate 
the antitrust laws, as well as the provisions of section 15 of the Ship- 
ping Act. 

It should be noted, too, and I emphasize this, that section 15 pre- 
scribes a civil penalty of $1,000 a day for each day of violation. We 
will wish to learn what the Board has done about these unfiled agree- 
ments and what action might be appropriate in the circumstances, 

(2) Discriminatory practices: Preliminary evidence in our hands 
indicates that, notwithstanding the provisions of the Shipping Act, 
some lines discriminate in favor of valued shippers by making erro- 
neous measurements or classification of cargo, changing shipping 
schedules, reserving shipping space, reducing or eliminating passenger 
fares on freighter cruises, bestowing lavish entertainment, and similar 
practices. 

Here, also, the subcommittee will want to examine these activities 
to learn why they happen, whether they are considered “unfair” or 
“unjust” under the act‘and what action has been or should be taken 
against such practices. 

(3) Conference membership practices: Although it has long been 
the policy of the Federal Maritime Board and its predecessors to 
insist upon free and open membership in steamship conferences, the 
files of some of the conferences reveal that this principle is not always 
followed. On occasion, applicants have been made to wait weeks or 





mi 
vii 


th 


wi 
tw 


th 


sh 


an 
a 


in 
ha 


pe 





tes 


mn- 


ms 
‘ill 


All 
rht 
st 


Hes 
or 
Ken 


eel 
to 
the 
ays 
or 


- 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES o 


months for admission, during which period much revenue has been 
lost through inability to compete for carriage of goods shipped by 
contract signatories. 

In some of these cases, the member lines were even informed by 
counsel or conference staff that the applicant could not lawfully be 
excluded; nevertheless applicants were delayed and delayed, some- 
times until the Board issued orders to admit them. We hope to ex- 
ook possible remedies for this practice. 

(4) Exchange of Information: Among the many kinds of informa- 
tion exchanged among conferences and lines is data regarding ship- 
ments made via competitors, particularly on independent competitors. 
This practice could involve violations of section 20 of the Shipping 
Act which forbids soliciting, giving or receiving such information 
where it may be detrimental to any shipper or carrier. In one sig- 
nificant case before the Board, allegations were made by a party of 
violations of this section by one of the conference chairmen. 

However, the Board took no formal action on these allegations and 
the inquiry was permitted to lapse even though the conference chair- 
man refused to answer the Board’s questions concerning these alleged 
violations on the ground of possible self-incrimination. Whether 
more vigorous enforcement of that section is called for will be one of 
the subjects of our inquiry. 

(5) Conference malpractices: According to documents in the sub- 
committee’s files, a considerable number of conference members en- 
gage in rate cutting, rebating, use of unfiled rates, and other deviations 
from conference tariffs, rules, and regulations. 

Here, too, we will seek to ascertain whether the conferences and the 
Federal Maritime Board have invoked their full power to stamp out 
such practices, and if not, the reason therefor. 

(6) Participation in foreign conferences: In many parts of the 
world, U.S.-flag carriers join steamship conferences that operate be- 
tween foreign countries. These conferences, not being subject to the 
provisions of the Shipping Act, often engage in predatory practices 
that would violate the antitrust laws w ere they followed here. 

In some of these cases, the American lines carry goods in the foreign 


‘commerce of the United States while operating in these foreign-based 


conferences. It may be, therefore, that such activities violate the 
antitrust laws of the United States and are at the same time incapable 
of being exempted therefrom under the Shipping Act. The subcom- 
mittee will seek to determine whether additional legislation in this 
area would be advisable. 

(7) Industry agreements: Many steamship lines and conferences 
engage in industrywide : agreements with representatives of other in- 
dustries both here and abroad. For ex: unple, a conference may agree 
on freight rates to a particular destination with an association of 
shippers and with associations of consignees as well. 

These agreements, especially when they establish freight rates for 
an entire industry, bear some of the earmarks of worldwide cartelism 
and present basic antitrust problems. 

(8) Restrictive agreements in general: In addition to the intra- 
industry restrictive agreements mentioned above, some conferences 
have provisions in their agreements which have a vital effect upon 
persons not necessarily subject to regulation by the Maritime Board. 
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For example, some of these agreements regulate the amount of fee 
which can be paid to brokers, the agents that may be hired, the kinds 
of foreign currency that may be accepted in payment, and whether 
or not freight must be prepaid. We will want to study these restric. 
tions as closely as possible. 

(9) Treatment of outside competition: The various conferences 
have numerous methods for competing against independent steam- 
ship lines. Some of these may warrant further investigation. Foy 
example, in some cases shippers are coerced into refusing to sell to 
buyers who will not take shipment via conference lines. Similar 
pressure is sometimes exerted against receivers. In other cases pres- 
sure is brought to bear upon agents or freight forwarders. Evidence 
In Our possession also indicates that on occasion conference sailing 
schedules are changed and rates are reduced sometimes below cost to 
prevent shipments from sailing on independent vessels. The sub. 
committee will examine these practices in detail. 

(10) Ratemaking: Under its basic agreement virtually every con- 
ference establishes freight rates that are binding upon every member, 
Usually, these rates are set at general conference meetings or by the 
members of rate committees whose actions are then ratified by the 
full conference membership. ; 

However, in some cases it appears that conference ratemaking 
powers have been delevated to ad hoc committees or to individuals, 

This practice, as well as conference ratemaking procedures in gen- 
eral, will be the subject of the subcommittee’s study. 

In some conferences, for example, the rate procedures are more rigid 
than in others, often making it extremely difficult for individual ship- 
pers or even entire industries to secure much-needed rate reductions 
to permit them to compete against foreign competition. 

The Maritime Board’s power to review or change ratemaking pro- 
cedures will be especially relevant. in this connection. 

In studying all of these problems, the subcommittee intends to hear 
testimony from representatives of all groups concerned. The sub- 
committee will also examine and study actual correspondence and 
memoranda between personnel of lines, conferences, and Government 
agencies, as well as minutes of meetings and circulars. This, it is 
hoped, will give a well-documented survey of the competitive posture 
of the industry. In the next few weeks, therefore, we shall proceed 
ease by case, incident by incident, problem by problem, to determine 
what the trade practices are in fact, what difficulties exist, and how 
they have been solved—or ignored—by the industry and by the Board 

That concludes the chairman's opening statement. 

Are there any other members who desire to express their views at 
this time? 

Mr. Meaper. Mr. Chairman, first, I would like to commend the 
chairman and the committee and the staff for undertaking this very 
important study. I should also like to say that I believe the chair: 
man’s opening statement has very clearly set forth the background 
and the scope of this inquiry. re 

I only desire to supplement that statement by emphasizing the dual- 
rate contract system aspect of this inquiry. : 

I should like to quote from the opinion referred to in the chairman’ 
statement, Federal Martime Board vy. Isbrandtsen (356 U.S. 481) 
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sme excerpts from the majority opinion by Justice Brennan; also, 
a paragraph from the dissenting opinion by Justice Frankfurter. 

J am reading from the opinion attached to the report of the Mer- 
chant Marine and Fisheries Committee, Report No. 2055, 85th Con- 
oress, 2d session, on page 18, the paragraph commencing on that page 
of the Court’s opinion, the following: 


Since the Board found that the dual-rate contract of the conference was 
“@ necessary competitive measure to offset the effect of nonconference competi- 
tion” required ‘‘to meet the competition of Isbrandtsen in order to obtain for its 
members a greater participation in the cargo moving in the trade,” it follows 
that the contract was a “resort to other discriminating or unfair methods” to 
stifle outside competition in violation of section 14(3). 

Then, in the first paragraph commencing on page 20: 

It is urged that our construction “produces a flat and unqualified prohibition 
of any discrimination by a carrier for any reason” and converts the rest of the 
statutes into surplusage. But that argument overlooks the revealed congres- 
sional purpose in section 14(3). That purpose, as we have said, was to outlaw 
practices in addition to those specifically prohibited elsewhere in the section 
when such practices are used to stifle the competition of independent carriers. 
The characterization “unjustly discriminatory” and “unjustly prejudicial” 
found in other sections (secs. 15, 16, and 17) imply a congressional intent 
to allow some latitude in practices dealt with by those sections, but the practices 
outlawed by the “resort to” clause of section 14(3) take their gloss from the 
abuses specifically proscribed by the section; that is, they are confined to 
practices designed to stifle outside competition. 


And then on page 23, an excerpt from the last paragraph commenc- 
ing on that page, the following phrase: 


Since, as we hold, section 14(3) strokes down dual-rate systems only where 
they are employed as predatory devices, ... 


And then another excerpt on page 25: 


In view of the fact that in the present case the dual-rate system was insti- 
tuted for the purpose of curtailing Isbrandtsen’s competition, thus becoming a 
device made illegal by Congress in section 14(3). ... 

Now, I want to read the first paragraph, or most of the first para- 
graph, of Justice Frankfurter’s dissenting opinion, which appears 
on page 26 of that same document. 

The Court today holds that any dual system of international steamship rates 
tied to exclusive patronage contracts that is designed to meet outside competition 
howsoever justified it may be as a reasonable means of counteracting cutthroat 
competition violates section 14 of the Shipping Act of 1916, and cannot be 
approved by the Federal Maritime Board pursuant to section 15 of that act. 
The Court thus outlaws a practice that has prevailed among international 
steamship conferences for half a century, that is presently employed by at 
least a half of the hundred-odd conferences subject to Board jurisdiction, and 
that has been found by the Board in this case to decrease the probability of 
ruinous rate wars in the shipping industry. . . . 

I have quoted those passages to point up the problem that faces 
the Congress in this period of study following the /sbrandtsen decision 
on May 19,1958. And I assume that that is the most immediate and 
most pressing of the problems that face this subcommittee. 

Of course, we are aware that the legislation undoubtedly will not 
be referred to the Judiciary Committee of the House, but rather to the 
Merchant Marine and Fisheries Committee. And, of course, we are 
aware that the Merchant Marine and Fisheries Committee has already 
undertaken an extensive inquiry into ocean-shipping conferences, 
and has compiled a printed record. And, as I understand it, a sub- 
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committee of the Merchant Marine and Fisheries Committee wij] 


meet now during this recess of the Congress, making a study in the 
Far East. 

This poses the rather delicate problem that we face repeatedly jn 
Congress of overlapping jurisdiction between committees of the 
Congress. And it would be my hope that this subcommittee, in jts 
study of the antitrust aspects of ocean-shipping conferences yi] 
undertake to supplement, rather than to duplicate, the work already 
done, and now being done by the Merchant Marine and Fisheries 
Committee. 

There is no question the Judiciary Committee, through its respon- 
sibility for antitrust legislation has a very important and legitimate 
interest in this subject. And whether the legislation in any of its 
aspects would come formally and officially before the Judiciary 
Committee, certainly the members of the Judiciary Committee, all of 
whom are lawyers, owe a duty to the membership of the House of 
Representatives to bring before them in the House the aspects of this 
matter which touch upon our national policies with respect to monop. 
olistic and anticompetitive practices. 

I would hope that in these hearings, with the witnesses from Gov- 
ernment, from the shipping lines, and from shippers, and others who 
may be informed, we will seek to make as complete and balanced a 
record as rossible, to determine what future economic effect. would 
result from any specific language that Congress might enact in clear. 
ing up the ambiguity which was found to exist by the Supreme 
Court in the /sbrandtsen case. 

It is unquestionable that outlawing dual rate contracts will have 
tremendous repercussions on the ocean-shipping industry and, in turn, 
upon those who are compelled to use this form of transportation, 
And it seems to me that when we have these people who deal with 
these problems day in and day out before us, we should do all we can 
to find out, both pro and con, just what might be expected to oceur 
if the position of the majority of the /shbrandtsen case was sustained 
by the Congress, or if some language would be adopted by the Con- 
gress which would clearly spell out precisely what kind of dual rate 
contracts would be permissible, and what standards might be set up 
for the Federal Maritime Board to follow in approving or disapprov- 
ing proposed dual rate contract systems. 

I think it is only by drawing upon the knowledge of those in Gov- 
ernment and in industry, who deal on a day-to-day basis with these 
problems, that the Congress can be well enough informed, first to 
select the proper language to accomplish whatever its policy may be, 
and then to forecast the effect upon our national economy of the lan- 
guage that we seek to adopt. And I am looking forward to par- 
ticipating in these hearings as being a very interesting and important 
activity of our Antitrust Subcommittee. 

The Cuarrman. Thank you very much, Mr. Meader. 

I want to state, that as far as I understand, the Merchant Marine 
and Fisheries Committee, under the guidance of our distinguished 
colleague, Mr. Bonner, of North Carolina, went into the subject of 
the dual rate system, heard from interested parties, and secured 
various opinions concerning this very difficult subject. 

We shall, however, concentrate on the antitrust aspects of this and 
other problems, which were not covered by the so-called Bonner com- 
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mittee. We hope to harmonize our work with that of the Bonner 
committee. There will be no contradiction. 

Our staff has investigated this problem by way of delving very, 
very keenly into the records of this industry. The staff has gone 
into files, examined literally scores of thousands of documents, and 
out of those documents we will ask questions. Our record will be a 
very complete one. And I want to assure the gentleman again that I 
have already spoken to Mr. Bonner, and we will work together, so 
there will be no conflicts whatsoever. 

Thank you, however, for your observations. They have been very 

nt. 
Fer first witness this morning will be the Maritime Administrator, 
and Chairman of the Federal Maritime Board, the Honorable Clar- 
ence G. Morse. He will be assisted by Mr. Lloyd Tibbott, Chief of 
the Regulation Office, and Mr. Edward Aptaker, Chief of the Reg- 
wation Branch, Office of General Counsel, of the Maritime Admin- 
istration, Federal Maritime Board. 

The Chair wishes to emphasize that Chairman Morse’s testimony 
at this time is of an introductory nature. After the subcommittee 
has heard testimony from all of the witnesses, Mr. Morse will be in- 
vited to return and comment upon parts of that testimony. 

Mr. Morse, I believe you have a prepared statement for the record, 
and we will accept it for the record. I understand that you have a 
summary, and that you would like to read the summary. You may 
present your case in any way you wish, and we will accept your much 
longer statement for the record. 

The statements referred to appear at pp. 141-184.) 

he Cuarrman. We are very happy indeed to have you with us. 
We are honored by your presence. 
Mr. Morse. Thank you very much, Mr. Celler. 
The Cuatrman. Please state your name and affiliation to the re- 


| porter. 
| TESTIMONY OF CLARENCE G. MORSE, CHAIRMAN, FEDERAL MARI- 


TIME BOARD AND MARITIME ADMINISTRATOR; ACCOMPANIED 


' BY LLOYD TIBBOTT, CHIEF, REGULATION OFFICE; EDWARD 


APTAKER, CHIEF, REGULATION BRANCH, OFFICE OF GENERAL 
COUNSEL; LEE RANCK, ASSISTANT CHIEF, REGULATION OFFICE; 
AND BEN GUILL, MEMBER, FEDERAL MARITIME BOARD 


Mr. Morse. My name is Clarence G. Morse. I am Chairman of 


| the Federal Maritime Board, and ex officio Maritime Administrator. 


Besides myself today, of the Board there are present Mr. Ben Guill, 


| the Vice Chairman, and Mr. Thomas Stakem, Board member. 


The Cuairman. Do you want them to come forward to this table? 
Mr. Morse. Not necessarily, sir. 

The Cuamrman. Mr. Meader wants to make a statement. 

Mr. Meaper. Mr. Chairman, I wonder if we might have a brief 


_ atement of Mr. Morse’s service in his present capacity also in our 


record, and any previous Government experience, and perhaps a little 
bit of his prior experience. 

Mr. Morsr. Yes, sir. 

To my right is Mr. Lloyd Tibbott, and to my left is Mr. Edward 
Aptaker. : 
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I have been with the Government since June of 1954. I came first 
as General Counsel to the Maritime Board, Maritime Administration, 
and served in that c: apac ity for 8 or 9 months, was nominated and 
was confirmed by the Senate as Chairman of the Federal Maritime 
Board in April or May 1955, and have been reappointed once sineg 
that time. 

I was first appointed to fill out the unexpired term of Mr. Roths. 
child, which as I recall had about a year to run and I was appointed, 
as I recall, in 1956, for a 4-year term. 

Prior to coming to work for the Government, I was an attorney 
practicing law in San Francisco since 1928, specializing in admiralty 
law since 1934. 

My former office did a very substantial amount of work for cop. 
ferences and steamship ations My particular activity in that 
office was more in what I would eall strictly admiralty practice, bills 
of lading, charter parties, cargo claims, personal injury claims, and 
things of that sort. 

But my office did doa very substantial amount of work for ste: imship 
companies. 

With your permission, sir, I would like to have the lengthy state. 
ment which has been handed to the Chair, filed for the record. And 
I have a summary of it which I would like to read. 

The Cratrman. That has been accepted for the record. 

Mr. Morse. Mr. Chairman, I am pleased to have this opportunity 
to appear before this subcommittee in connection with its study of 
ocean transport, 

Accompanying me are Mr. Lloyd Tibbott, Chief, Regulation Office; 
Mr. Lee Ranck, his assistant, and Mr. Edward Aptaker of the Office 
of the General Counsel. 

Unless the chairman has desires to the contrary I will now Aliscuss 
ach of the subjects contained in your letter of September 22, 1959, 
in the order in which they appear. 

I have also submitted for the use of the subcommittee a somewhat 
more expanded treatment of the same subjects. 


NATURE OF FEDERAL REGULATION IN THE OCEAN SHIPPING INDUSTRY 


The basic principles and policies of the U.S. Government with re- 
spect to the American merchant marine are established in the Merchant 
Marine Act, 1936, as amended, and related maritime laws. 

These principles provide for the de ‘velopment and promotion of 
an American merchant marine sufficient to carry the domestic water- 
borne commerce and a substantial portion of the foreign commerce 
of the country ; capable of serving as a naval auxiliary in time of war; 
owned and operated under U.S. flag by citizens of the United States, 
insofar as may be practicable; and composed of gv est equipped, 
safest, and most suitable types of vessels manned by a trained and 
efficient citizen personnel. 

The principal Federal regulatory requirements applicable to ocean 
shipping are to be found in the Shipping Act of 1916 and the Inter- 
coastal Shipping Act of 1933. 

The Federal Maritime Board and Maritime Administration are 
responsible for carrying out the policies and principles laid down in 
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these statutes. The Board and Administration were est: ablished as 
agencies W ithin the Department of Commerce by Reorganization Plan 
No. 91, effective May 24, 1950. They are successor agencies to the 
government al organizations which have existed since 1916 under var- 
ious nanies for the purpose of administering our shipping laws. 


A JURISDICTION AND FUNCTIONS OF THE FEDERAL MARITIME BOARD AND OF THE 
MARITIME ADMINISTRATION 


The Federal Maritime Board is composed of three members ap- 
ointed by the President by and with the advice and consent of the 
Senate. The President designates one of the members to be the 
Chairman of the Board, who also serves ex officio as Maritime Ad- 
ministrator. The respective responsibilities of the Board and Ad- 
ministration are detailed in Reorganization Plan No. 21. 

The Board is primarily responsible for the regulatory functions set 
out in the 1916 and 1933 acts, in which responsibilities i it is independent 
of the Secretary of Commerce. It is also responsible for the making 
of determinations antecedent to the making, amending, and ter minat- 
ing of construction and operating-differential subsidy contracts. In 
respect to these functions the Board 3 is guided by the general policies 
of the Secretary of Commerce. 

The Federal Maritime Board also has the responsibility to make 
rules and regulations affecting shipping in the foreign trade and to 
make determinations after public hearings as to whether Govern- 
ment-owned ships should be bareboat chartered to private operators 
in the public interest. 

The Maritime Administration by delegation of authority from the 
Secretary of Commerce performs the functions vested in the Secre- 
tary by Reorganization Plan No, 21 and by the statutes referred to 

that plan. 

Rdlene paths summarized, the functions of the Maritime Administra- 
tion relate to the administration of subsidy contracts; the construc- 
tion, maintenance, purchase, charter, and requisition of ships; the 
award of mortgage insurance; the approval of vessel transfers to 


foreign registry; training of maritime personnel; maintenance and 


operation of Government shipbuilding and terminal properties, reg- 

uation of reserve funds required by statute of subsidized carriers; 
the issuance of war risk insurance; mobilization functions in the 
martime field generally ; representation of the United States in deal- 
ing with forelen vrovernments on shipping matters: and the study 
of ocean transportation matters generally. 


B. ORGANIZATION, RESPONSIBILITIES, AND NUMBER OF PERSONNEL 


The organizational structure and number of personnel of the Board 
ad Administration are depicted in the chart appearing on the next 
page of this statement. It will be seen that the Chairman/Admin- 
istrator is enabled by this organization to make joint use of the em- 
ployees under his supervision either as Chairman or as Administrator. 
This organization eliminates the need to maintain an entirely sep- 
arate staff for the Board. 

The particular offices in which it is aoe sheved that the subeommittee 
has a particular interest are the Regulation Office and the Office of 
th Ganeral Counsel. 
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The Regulation Office is responsible for the regulatory duties created 
by the Shipping Act of 1916, Merchant Marine Act of 1920, and the 
Intercoastal Shipping Act of 1933. Its principal duties relate to the 
receipt, filing, and examination of agreements subject to section 15 
of the Shipping Act of 1916; the regulation of common carriers 
water, freight forwarders, and terminal operators so far as they are 
subjected to regulation by statutes; the custody and review of tariffs in 
the offshore domestic trades, including the making of recommep. 
dations to the Board for suspension and investigation of such tariffs 
and for the granting of special permission applications; the making 
of recommendations to the Board as to regulatory matters and as to 
the making of rules and regulations affecting shipping conditions; 
and the receipt and study of informal complaints and evidences of 
statutory violations. 

(The chart referred to faces p. 142.) 

The General Counsel serves as the chief legal officer of the Board 
and Administration, rendering legal advice and representing the 
Board and Administration in litigation. The General Counsel super. 
vises the Office of the General Counsel, which deals with all legal ques- 
tions arising in the discharge of its various functions for the Board 
and Administration. 


©. REGULATORY PROCEDURES UTILIZED BY THE BOARD 


The Board observes the following procedures in administering the 
regulatory laws for which it is responsible: 

1. Supervision of conference and other agreements subject to section 
15, Shipping Act of 1916: When agreements are submitted for Board 
approval, they are examined for completeness, clarity, and prima 
facie validity under applicable provisions of the Shipping Act, and 
notice of their filing is published in the Federal Register. 

Responses of interested persons are invited. The agreement, to- 
gether with such responses and/or protests as may have been received, 
are then examined by the Regulation Office which prepares a memo- 
randum to the Board recommending approval, disapproval, or the 
inauguration of formal hearing procedure if doubtful issues exist. 
The Regulation Office also maintains current contact with conference 
activities to determine whether such activities are conducted in con- 
formity with section 15, Shipping Act of 1916. 

The Cuarrman. Mr. Morse, what do you mean by prima facie 
validity ? 

Mr. Morsp. If on the face they meet the requirements of the 1916 act. 

The Cuatrman. On their face. 

Mr. Morse. Yes, sir. 

Mr. Meaper. Mr. Chairman—Mr. Morse, you say they are examined 
for completeness. Does that mean the Board itself examines them or 
the General Counsel ? 

Mr. Morse. No. This is done in the first instance by Mr. Tibbot’s 
office, the Regulation Office. 

2. Processing and filing of tariffs and tariff matters: The Board 
receives, reviews, and holds open to public inspection tariffs filed by 
carriers subject to the Intercoastal Shipping Act of 1933 and the 
Shipping Act of 1916. 
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3, Supervision over the practices of terminals and freight for- 
warders: The Regulation Office receives and examines terminal 
tariffs are registrations of freight forwarders and otherwise super- 
yises those practices of terminal and freight forwarders as are subject 
to regulation under the Shipping Act of 1916. 

In the conduct of the activities described in 1, 2, and 3 above, the 
Regulation Office makes a critical review of each filing submitted to 
it with a view to insuring that the activities reflected therein shall 
be conducted in full conformity with the law. 

Where relatively minor questions are raised, they are, if possible, 
informally resolved by correspondence between the Regulation Office 
and the filer. Where more substantial issues are raised, the matter 
is appropriately pursued, and if formal proceedings are necessary, 
a formal order of investigation may be entered by the Board. 

4, The handling of correspondence, ete: The Regulation Office han- 
dies correspondence, telephone calls, and visits in which informal com- 
plaints, protests, inquiries, and requests for advice are presented. 
Correspondence is also maintained with local district offices of the 
Board and Administration. 

In an effort to bring the Regulation Office even closer to the local 
shipping scene, the Board has recently arranged for the stationing 
on the three coasts of local representatives of the Regulation Office. 
Through contacts with the public so maintained, the Regulation Office 
endeavors to keep informed of the activities of persons subject to 
the Board’s regulatory jurisdiction. 

The matters which actually require formal proceedings are a repre- 
sentative sample of the kinds of questions which in much greater vol- 
ume come to the attention of the Board. The types of proceedings 
include (a) formal complaints, in which the complainant alleges a 
violation of the act; (4) investigations on the Board’s own motion, 
in which the Board, where it has reason to believe that a material 
violation of the Shipping Act has occurred, inaugurates its own in- 
quiry; (c) rate investigations, in which the Board inquires into the 
legality of rates filed under the Intercoastal Shipping Act, 1933; 
id) hearings on proposed agreements, in which the Board formally 
‘inquires into issues as to the legality of an agreement submitted for 
Board approval under section 15 of the 1916 act; and (e) rulemaking 
roceedings, arising where circumstances make it advisable for the 
Board to propose formal rules, or to issue clarifying principles. 

In the conduct of these proceedings, the Board adheres to the re- 
quirements of the Administrative Procedure Act. 

Mr. Meaper. Mr. Chairman, might I ask a question there? 

Mr. Morse, how many employees are there in the Regulation Office, 
both in Washington and in the field? 

Mr. Morse. At the present time, all of the personnel are located 
in Washington. The number—there are 30 positions in the Wash- 
ington office. There are three persons who are being indoctrinated 
at the present time, and one of each will be located in New York, 
New Orleans, and San Francisco, respectively. And they will each 
have a secretary, as required. 

Mr. Meaper. The total personnel of the Regulation Office is 30? 

Mr. Morse. Yes, sir, plus the additional three that will go to the 
various offices. 
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I am sorry, Mr. Tibbott corrects me. That includes those three 
persons. 

Mr. Meaper. Now, I also noticed these five activities or proceed. 
ings. What liaison is there between the Regulations Office and the 
Department of Justice, and what concern does the Regulations Office 
have with the violations of antitrust laws, if any ¢ 

Mr. Morse. I could have Mr. Tibbott answer that, whether there ig 
any liaison with his Office and the Department of Justice. 

Mr. Tispotr. No, sir. The only liaison we have is when the De. 
partment of Justice occasionally calls on us for information the same 
as some other agency would do. But we have no established liaison 
between the Regulations Office and the Department of Justice, 
Whether the General Counsel has anything, I do not know. 

The CHarkMAN. I want to say we will cover that very, very care. 
fully a little later, in specific cases. , 

Mr. Holtzman ¢ 

Mr. Houtrzman. I was wondering, Mr. Chairman, if we could find 
out under subdivision (c) of the statement how many investigations 
into the rate have been initiated by the Board, if you know. 

Mr. Morse. Since what period of time ¢ 

Mr. Hortrzman. Well, inthe last.2 or 3 years. 

Mr. Morse. There are five pending rate investigations at the mo. 
ment. These are referred to in—at page 5 of appendix 1 attached 
to the long statement. 

Mr. Hourzman. These would all be intracoastal investigations 
with respect to rate, is that correct / 

Mr. Morse. These would be investigations on rates to and from the 
noncontigous territories of the United States and the mainland, 

Mr. Meaper. Mr. Tibbott, | understood your answer to the first 
part of my question that there was no formal liaison between your 
Office and the Department of Justice. The second part of my ques- 
tion was, What if anything does your Office do with respect to viola- 
tions of the antitrust laws that may come to the attention of your 
personnel? Do you regard yourse If as responsible only for the ad- 
ministration of the Shipping Act, and you have no concern whatever 
for the enforcement of antitrust laws ? 

Mr. Trssorr. We have no responsibility for it. I wouldn’t say we 
have no concern. But we have no established means for endeavoring 
to detect violations of the antitrust laws. That does not come within 
the province of my branch. 

The Cirarrman. When you find a violation, do you report it to the 
Department of Justice ? 

Mr. Tissorr. If we found a violation, we would report. it to our 
Legal Division for consideration, and I presume they would, in turn— 
I don’t know what they do with it. I presume they would take it up 

ith the Department of Justice. 

Che CHarrman. I will ask counsel. 

Have you ever found a violation of the antitrust laws? 

Mr. Apraxer. Mr. Chairman, our responsibility is in the area of 
the Shipping Act. Now, the subject matters enumerated in the Ship- 
ping Act are under the jurisdic tion of the Board, and the regulation 
office's activities, of course, go principally to the subject matter of the 
Shipping Act itself. 
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Now, there would be no point in referring an anticompetitive 
ractice that falls within the Shipping Act to the Antitrust Division 
of the Justice Department, because such activities fall within the 
Board’s jurisdiction and not the Antitrust Division’s. Now, the 
Antitrust Division may have a general interest in the subject matter 
because of its overall responsibilities in the field of competition. And 
when it has an interest in a matter involving questions of competition 
that are under the Shipping Act, it is free to intervene in our pro- 
ceedings, to make its position known tous. And they, of course, would 
be permitted to intervene as a person interested in the subject matter. 

might add one other thing—— pt 

The CuarrMan. Of course, I get your explanation, but it is not 
actually responsive. It is an explanation of your not finding any 
yiolation. Of course, if you found no antitrust violations, you would 
have nothing to disclose to the Department of Justice. 

Mr. Morse. May I answer that, in part, Mr. Celler? 

The staff does make recommendations for investigation by the 
Board. The Board has conducted an investigation and found there 
has been violations, and the matter has been referred to the Depart- 
ment of Justice for further action. 

The Cuarrman. Have you any case in mind where you have done 
that ? 

Mr. Morse. I don’t recall the names of the cases. There are several 
misclassification cases or misbilling cases which have been referred 
to the Department of Justice within the last several years, 

The CHatrrMAN. What violation of the antitrust law would that be? 
Mr. Morse. You are correct. That is a violation of the 1916 act. 
The CuarrmMaAn. Do you recall any case where the Board came to 
the conclusion there was a violation of the antitrust laws, and re- 
ferred the case with reconumendations to the Department of Justice? 
Mr. Morse. I do not recall of any, Mr. Celler, and neither Mr. 
Tibbott nor Mr. Aptaker recalls one. 

The Cuairman. I take it that you have had cases which were vio- 
lations of the Shipping Act. But that is not what I am addressing 
myself to. Iam addressing myself to violations of-the antitrust laws. 


‘And if you found such violations, I think it would have been your 


duty to present them to the Department of Justice. 

Mr. Morse. If my memory serves me rightly, the Board has no 
direct jurisdiction under the antitrust statute. Our jurisdiction is 
confined to 1916 act violations. To the extent that a given activity 
iscovered by the 1916 act, it is outside of the coverage of the Anti- 
trust Act—whether the activity has been approved or has not been 
approved by the Board. 

Therefore, I think the correct answer to your inquiry, Mr. Celler, 
is this: If a given activity is covered by the 1916 act, the Antitrust 
Section of the Department of Justice has no jurisdiction over it, unless 
and until the Board has acted, if it is found that there has been a 
violation, and referred the matter to the Department of Justice. 

Mr. Meaper. Mr. Chairman, do I understand Mr. Morse to say 
that whether or not the Board has approved an agreement submitted 
to it under section 15, the antitrust laws do not apply to such an 
agreement ¢ 
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Mr. Morse. Yes, sir. I think that is the effect of the decision jp 
Far East Conference case, by the Supreme Court. And the Ug 
Navigation case, which is a much older case. 

Mr. Horrzman. Mr. Chairman. Are you saying, Mr. Morse, that 
by virtue of a couple of decisions the courts have thus far ruled that 
before there is an antitrust prosecution, it must first be so found 
by your Board ¢ 

Mr. Morse. Yes, sir. 

Mr. Hoitzman. Well, now 

Mr. Morse. If it is the 1916 act. 

Mr. Hortrzman. Yes. That would indicate to the contrary that 
your Board does have some antitrust jurisdiction, would it not? 

Mr. Morse. Well, you may care to put it that way. I would gay 
that our jurisdiction is limited strictly to the 1916 act. p 

Mr. Rocers. Doesn’t the act itself impose upon you some responsi- 
bility to determine whether there have been antitrust violations? 

Mr. Morse. No, I don’t think so. 

Mr. Rocers. Well, now, doesn’t the act specifically provide that 
upon filing and approval of certain agreements, exemption is granted 
from the antitrust laws? 

Mr. Morse. Correct. 

Mr. Rocers. When agreements are filed for your approval, do you 
ever try to ascertain whether they would be in violation of the anti- 
trust laws? Do you ever go into that at all? 

Mr. Morsr. No—we confine our consideration strictly to the juris 
diction and context of the 1916 act. 

Mr. Rogers. In other words, whatever jurisdiction you are given, 
you confine yourself to that and nothing more? 

Mr. Morse. Yes, sir. 

Mr. Rogers. I notice that on page 2 of your statement you say that 
the Board’s primary responsibility for the regulatory functions of the 
1916 and 1933 acts is independent of the ‘Secretary of Commerce, 
Does that mean that the Secretary of Commerce has no control what- 
soever over the Federal Maritime Board in its regulatory function! 

Mr. Morse. In respect to the regulatory function under the 1916 
and the 1933 acts, that is correct. 

Mr. Rogers. Now, in the next sentence you make reference to subsidy 
contracts, and then point out that in respect to these functions the 
Board is guided by the general policies of the Secretary of Commerce. 

Mr. Morse. Yes, sir. 

Mr. Rogers. Can the Secretary of Commerce announce general 
policies as it relates only to subsidy contracts, or is he in a position to 
look into your regulatory functions as well ¢ 

Mr. Morse. He has absolutely no jurisdiction over us in the regu- 
latory function field. 

Mr. Rocers. But he does have some policymaking authority in the 
field of subsidy contracts, is that right ? 

Mr. Morse. I will correct your statement slightly. He has policy 
guidance authority, not policymaking authority. 

Mr. Rocers. Well, if he says to you. “Look, we think this should 
happen before a subsidy contract is approved” are you under any 
obligation to follow his suggestions, or can you act independently 
and approve it with finality ? 
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Mr. Morse. It would be legal and final when approved by the Board, 
irrespective of the guidance given by the Secretary of Commerce. 

Viewing it practically, however, his policy guidance has substantial 
weight with the Smad 

Mr. Rocers. Now, with respect to that policy guidance and the 
Board’s final approval, especially as it deals with subsidy contracts, 
aren't you under some obligation to ascertain whether or not this 
individual may be violating the antitrust laws? 

Mr. Morse. You mean in this particular activity in which we are 
proposing to approve for a subsidy contract? 

Mr. Rocers. Well, either one. However, let’s limit it to the sub- 
sidy contract again. 

Mr. Morse. Yes, I would say that that would be a factor which we 
would consider in approving or disapproving a subsidy contract. 

Mr. Hottzman. Have you ever disapproved a subsidy because of 
such a situation, to your knowledge? 

Mr. Morst. Not to my knowledge. 

The CuarrMan. Counsel wishes to ask a question. 

Mr. Materz. Mr. Chairman, to amplify a question you asked—and 
I direct the question to Mr. Morse. Suppose the Board’s attention is 
directed to a given activity which is not prohibited by the Shipping 
Act, but is prolubited by the antitrust laws. What would the Board 
do! 

Mr. Morse. You are talking now in the regulatory field? 

Mr. Maerz. The regulatory field. 

Mr. Morse. Unless we made the statutory finding in section 15 
which made it improper to approve an agreement, we would approve it. 

Mr. Materz. I am assuming that you approved an agreement under 
section 15, and your attention is directed to a given activity by con- 
ference members, we will say, which would not involve a violation 
of the Shipping Act, but would involve a violation of the antitrust 
laws. What would the Board do under those circumstances? 

Mr. Morsr. We would have no jurisdiction under those circum- 
stances. Offhand, I would say we would disregard it. 

Mr. Materz. You would not call it to the attention of the Antitrust 


‘ Division ? 


Mr. Morse. I wouldn’t say that. We might very well call it to 
the attention of the antitrust section. If it didn’t come under our 
jurisdiction, we would not take action as a Board. 

The Cuarrman. Has a situation like that ever arisen, where you 
checked and found no violation of the Shipping Act, but there was 
a violation of the antitrust laws, and you did not notify the Depart- 
ment of Justice? 

Mr. Morse. I don’t recall of any. 

Mr. Hourzman. Mr. Chairman, on that point. Have you, Mr. 
Morse, ever found such a situation where the shipping laws were not 
violated but you suspected, or believed that there might be a violation 
of the antitrust laws? 

Mr. Morse. None, certainly not in the-period I have been serving 
as Board Chairman—since I have been with the Government, in 5 
years. And neither of these gentlemen recall of any such instance. 

Mr. Honrzman. Mr. Morse, I am a little perplexed by your state- 
ment that if you found an antitrust violation outside of the shipping 





18 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





law, that you might refer it to the Department of Justice. Ag ap 
important regulatory agency, as part of the Federal Government, 
don’t you feel it is your responsibility if something is brought to your 
attention that is not particularly within your scope, but might involve 
a violation of the antitrust laws—that it is your duty to refer it to 
the Department of Justice? 

Mr. Morse. Yes. sir: I think that is a fair statement. We would, 

Mr. Matetz. Mr. Chairman—Mr. Morse, has it ever come to the 
Board’s attention that members of a conference will on occasion by 
concerted action, reduce their rates to a noncompensatory level for 
the specific purpose of destroying outside competition ? 

Mr. Morse. No, I wouldn’t put it that way. I know of instances 
where they have reduced rates to meet outside competition. There 
have been rate wars. 

Mr. Materz. Has it ever come to your attention that they have re- 
duced rates below compensatory levels for the specific purpose of 
destroying outside competition ? 

Mr. Morse. I am unaware of any such situation. Mr. Tibbott, 
however, recalls what he calls the Alexandria Flour situation, quite 
some number of years ago, in which the Board condemned the activity 
of the conference in that instance. 

Mr. Maerz. Would this type of activity be a violation of the 
Shipping Act—the reduction of rates to noncompensatory levels to 
destroy outside competition ? 

Mr. Morse. If it amounted to a fighting ship. 

Mr. Maerz. Suppose the situation was solely this—that the con- 
ference members decided to reduce rates to below cost levels for the 
specific purpose of destroying outside competition 4 

Mr. Morse. I think it would be a violation, yes. 

Mr. Marerz. Of what provision of the Shipping Act ? 

Mr. Morse. I think—it would authorize the Board to terminate the 
section 15 approval on the basis that it was detrimental to the com- 
merce of the United States. 

Mr. Maerz. Would the Board disapprove a section 15 agreement 
in the event such an activity were brought to its attention ? 

Mr. Hourzman. Or has the Board ever disapproved 

Mr. Morse. The Board has not, as far as I know. 

Mr. Houirzman. The Board has not? 

Mr. Morse. I should not say that it would not. 

Mr. Maerz. What action would the Board take, supposing such 
an activity were brought to its attention? 

Mr. Morse. The procedure would be to file an order to show cause 
why the basic agreement should not be disapproved as being detri- 
mental to the commerce of the United States. 

Mr. Materz. Allright. And suppose there were a proceeding, and 
it were established in the course of that proceeding that this activity 
were in fact being followed? What would the Board do? 

Mr. Morse. I can’t tell you what the Board would do. But I would 
say that I personally would vote to disapprove the basic agreement, 
if I could make the finding that it was detrimental to the commerce 
of the United States. 

Mr. Maerz. Would the Board in these circumstances refer the 
matter to the Department of Justice for prosecution under section | 
or 2 of the Sherman Act ? 
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Mr. Morsp. That is a question which the Board has faced up to. 
[don’t remember the name of the case. I can get it for you. You 
will recall that the statute says the Board shall refer—in section 15, 
[ believe it is—-shall refer the matter to the Department of Justice. 
] personally was of the opinion that the word “shall” was mandatory, 
but the majority of the Board ruled to the contrary, that it was 
discretionary. 

The CHatrRMAN. So that under such circumstances, the Board would 
not refer the matter to the Department of Justice? 

Mr. Morse. No, I didn’t say that, Mr. Celler. The Board decision 
was that the Board had discretion whether they would or would not 
refer the matter. 

Mr. Hottzman. And the Board elected not to, on the theory that 
this was discretionary rather than mandatory ¢ 

Mr. Morse. Yes, sir. 

Mr. Maerz. And in any event, it is your testimony, as I under- 
stand it, that you do not recall, with the exception of the Alewandria 
Flour case, any such activity ever having occurred in the shipping 
field ¢ 

Mr. Morse. There have been rate wars certainly. There is no ques- 
tion about that. 

Mr. Maerz. I am not talking about rate wars. Nor am I talking 
about rate reductions for the purpose of meeting outside competition. 
Iam talking about rate reductions below compensatory levels for the 
specific purpose of destroying outside competition. And this has 
never been brought to your attention ¢ 

Mr. Morse. It has never been brought to my attention that the rate 
reductions have been for the specific purpose of destroying outside 


competition. 
Mr Maerz. Suppose a rate reduction were for the specific —— 
of destroying outside competition? Would you regard that as detri- 
mental to the commerce of the United States under section 15? 

Mr. Morse. Yes, I would. 

The CHarrMAN. Suppose you proceed, Mr. Morse. 

Mr. Morse. All right, sir. 


ORGANIZATION AND OPERATION OF STEAMSHIP CONFERENCES AND OTHER 
JOINT ACTIVITIES BY CARRIERS 


A. CONFERENCE AND OTHER AGREEMENTS 


Under section 15 of the Shipping Act, 1916, common carriers by 
water may enter into agreements which, among other things, control 
or regulate competition, provided such agreements are filed with and 
approved by the Federal Maritime Board. Such agreements are ex- 
empted from the provisions of the antitrust laws. Section 15 also 
applies to agreements between common carriers and other persons 
subject to the Shipping Act and agreement between other persons. 
Ocean tramps are not subject to the Shipping Act, 1916, and may 
hotenter into agreements subject to section 15. 

Steamship conferences exist on virtually every important trade 
route in the world. Only those conferences which operate in the 
domestic and foreign commerce of the United States are subject to 
section 15. 
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When an agreement is filed for Board approval, it is examine 
by the staff to assure that all the parties are common carriers by water 
or other persons subject to the Shipping Act. 

No conference agreement is recommended for approval unless jt 
expressly provides for the admission of every qualified applicant, 

The agreement is examined for prima facie legality, and is noticed 
in the Federal Register. Interested persons are given 20 days from 
publication to submit written statements and/or to request a hearin 
with respect to the proposed agreement. When warranted, formal 
hearings are held. 

Agreements, modifications, and cancellations thereof found not 
to contravene the regulatory provisions of the Shipping Act, 1916, 
are approved by the Board, while those found to contravene such 
provisions are denied approval. 

The Board has the power to disapprove an agreement once ap- 
proved, if it is found to operate in contravention to law. There are 
in effect 129 conference agreements of common carriers and approxi- 
mately 400 supporting or related agreements, most of ehiak cover 
transshipment of cargo, joint services and/or sailing schedules, and 
the pooling of revenues. 

There are nine interconference agreements dealing with rates, 
Their purpose in general is to stabilize rates in the respective trades of 
the agreeing conferences and to prevent interconference rate wars, 

In addition to these, there are two conference agreements, the 
parties to. which are members of several ratemaking conferences, and 
the purpose of which is to enable the parties to make recommenda- 
tions as to rates and other matters to the ratemaking conferences of 
which the parties are members. 

There are, in addition, six other interconference agreements which 
do not involve the making of rates. 

While the Board has no direct jurisdiction over foreign-to-foreign 
conferences, section 14(a), Shipping Act, 1916, provides that Amer- 
ican-flag carriers shall be admitted on equal terms with foreign-flag 
members to such conferences. Failure so to admit American-flag 
members may result in exclusion of the foreign-flag members from 
entry into U.S. ports. 


B. ECONOMIC EFFECT OF CONFERENCE AGREEMENTS 


1. On nonconference lines: Where a conference functions without 
a contract/noncontract rate system, the economic effect on nonconfer- 
ence lines is superficially beneficial, since the conference provides an 
established and stable rate structure upon which the nonconference 
operator may base his rate. But where the nonconference line sue- 
ceeds in diverting substantial quantities of cargo, the conference may 
throw its rates open or seek to establish a contract system. This is 
most likely to occur where the trade is overtonnaged. 

If the rates are thrown open, a rate war may be precipitated in 
which the smaller lines are usually the most vulnerable. On the 
other hand, if the conference undertakes to establish a contract rate 
system, the nonconference carrier is confronted with a more difficult 
task in securing cargo. 

Nevertheless, his position under these circumstances is not neces 
sarily worse than if rate war conditions existed. It may be noted that 
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one or more nonconference carriers continue to offer liner services 
in 29 of the 63 trades covered by conferences which use the contract 
rate system, and tramp competition as well exists in many of these 
trades. 

9, On ocean tramps: An ocean tramp normally carries cargo offer- 
ings in large lots, usually a full shipload of one commodity for one 
shipper. 

he tramp does not offer a regular, scheduled service, but comes and 

as business offers. Most of the commodities hauled by tramps, 

such as grain, coal and ore, are carried by conference lines under open 

rates. Consequently, competition between tramps and conference 

members for such cargoes is not directly affected by the existence of 
the conference. 

With respect to commodities on which the conference establishes 
rates tramps may solicit full shiploads at rates fixed in relation to 
theconference rate. In such cases, the conference may adjust its rates 
inan effort to meet the tramp competition. 

Mr. Matetz. Mr. Morse, you say on page 8 of your statement: 

It may be noted that one or more nonconference carriers continue to offer 
liner services in 29 of the 63 trades covered by conferences which use the con- 
tract rate system. 

Does that mean that in 34 of the trades covered by dual rate con- 
ferences there is no independent competition ¢ 

Mr. Morsr. No independent liner competition. 

Mr. Materz. Is that due to the operation of the dual rate system ? 

Mr. Morse. Mr. Tibbott corrects me on that. He says on the in- 
bound conferences, and some of the 63 would include inbound con- 
ferences, there are no rate filing requirements of independent 
operators. Therefore he says that it is not true that the 34 would 
not necessarily have—he says that some of them may have liner— 
independent liner competition, but he would have no knowledge of 
that from his files. 

The CuHarrmMan. Go ahead. 

Mr. Morse. 3. On exporters and importers: In general, the effect 


_of conferences upon exporters and importers appears to have been 


beneficial. Merchants have repeatedly emphasized their need for 
stability of rates, regularity and frequency of sailings, and equality 
of treatment with respect to the transportation of their products. 
Merchants appear generally to support the conference system as 
favorable to these objectives. Such support has been evidenced in 
the preponderance of the testimouy to have come before the Board in 
its various formal proceedings and in the testimony adduced in the 
recent hearings of the special subcommittee of the Committee on 
Merchant Marine and Fisheries. 

Not all shippers, however, favor conferences. The principal com- 
plaint which merchants in the United States have expressed is that 
in their opinion conference rates are arbitrarily arrived at and con- 
ference lines are at times not receptive to suggestions for reduced 
rates to encourage business or to meet competition. 

It should be noted, however, that there is substantial testimony 
from merchants who have stated that usually they have found con- 
ferences fairly cooperative in the matter of rate adjustments. 

Some shippers also charge that conferences may take an undue 
length of time to consider and act upon necessary rate changes. 
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This is not a universal complaint, and too great a flexibility jp 
rate structures could result in instability and harmful fluctuation, 


C. EFFECT OF JOINT ACTIVITIES ON THE GEOGRAPHIC DISTRIBUTION OF IMPORTING 
AND EXPORTING FIRMS 


Most of the conferences covering trades to and from the eastern 
portion of the United States inc lude Atlantic and gulf ports within 
their scope and establish the same rates for service at all ports on these 
coasts. In the few instances where separate conferences cover cult 
and Atlantic coast ports, changes in rates effected by one conference 
are generally followed promptly by the other conference. 

As a result, merchants shipping t through the gulf and Atlantic 
coasts can select the port which is geogr: phic: ally or otherwise most 
convenient without encountering differences in ocean rates. 

Rates to and from Pacific coast ports are also generally uniform 
as to all such ports, but not as to ports on the Atlantic and gulf, 
However, the transpacific conferences usually provide “overland 
rates” which are in reality proportional rates applying to cargo orig- 
inating at or destined to points east of Denver. 

Thus, merchants situated in the interior are able generally to choose 
between Atlantic/Gulf or Pacific gateways without encountering 
material rate differences. 

These proportional rates are usually established unilaterally by 
the Pacifie coast lines. The exception to the proportional rate rule 
is the joint agreement between the Far East conference (from At- 
lantic and gulf ports) and the Pacifie Westbound Conference (from 
Pacifie ports) to China, Japan, and Philippines. 

Under joint agreement No. 8200, these two conferences agree upon 
the “overland rates” to be charged by the Pacific Westbound Confer- 
ence and upon rates from both Atlantie/gulf and Pacifie areas for 
commodities which are common to both areas. 

This agreement has had the effect of inhibiting interconference 
rate wars, but it appears that in some instances it may have influenced 
the movement of cargo through ports to which the « cargo was not 
naturally tributary and that it sing have had other unsatisfactory 
consequences. The Board now has under consideration a formal 
investigation to determine whether the agreement should be modified 
or terminated. 


ECONOMIC, REGULATORY, AND LEGISLATIVE PROBLEMS 


We have given a great deal of thought to the regulatory problems 
in the field of ocean shipping i in the light of both the testimony before 
the special subcommittee of the Committee on Merchant Marine and 
Fisheries and our own experience in discharging the responsibilities 
entrusted to us by the Shipping Act. 

Some control over competition is necessary in the field of ocean 
transportation. The Alexander committee, whose study led to the 
enactment of the Shipping Act, arrived at this cone lusion and section 
15 is the product of their deliberations. The economic and legal 
reasons for antitrust immunity in the field of ocean shipping may be 
summarized as follows: 

(a) The freedom of the seas permits any ship to enter any trade 
at any time. This absence of control often may result in the severe 
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overtonnaging of important trade routes, resulting not only from the 
introduction of newly constructed ships, but also from the diversion 
of existing vessels from other trades where profits are low to trades 
where cargoes are more plentiful and a chance to earn higher profits 
appears - to exist. 

(b) The absence of any governmental control over the level of rates 
iga second very important consideration, resulting in the fact that 
there is no floor to the rates which a distressed carrier may wish to 
quote. . ' 

(c) The vast difference in operating and capital costs bet ween 
ships of different nationalities is a third important competitive factor. 
It is the American-flag vessels which find themselves at the top of the 
cost spectrum. 

(d) The frequent imbalance of outbound and inbound traffic is a 
fourth important factor. As a result of this imbalance, the trade in 
one direction may be severely overtonnaged, and operators with 
substantially empty vessels are under strong pressure to resort to 
destructive rate practices to attract cargo. 

(e) A fifth feature is the characteristically high fixed costs of 
ocean carriage. Ships are large, extensive units of inflexible size, 
and each voyage involves high operating costs, many of which are un- 
affected by the amount of cargo carried. 

The incentive to fill a ship which is committed to sail is a strong 
inducement. to ratecutting. 

These considerations are in their a 
compet itive pressures found in domesti 

If given free play, the competitive pressures in ocean commerce 
are likely to re wi In serious Instability and unpredictability of rates 
and services. Such instability is h: irmful to the conduct of foreign 
trade by exporters and importers in the United States, and it is more- 
over inimical to the interests of the carriers, who cannot maintain and 
improve their services unless they have a fair expectation of profit. 

It is to avoid these conditions that conferences have deve sloped and, 
by section 15, are permitted to exist in the foreign commerce of the 


goregate more violent than the 
i service and air transportation. 


United States. 


The conference system has not had the harmful result of unduly 
iereasing rates, although they are in effect price-fixing agreements. 
A comparison of conference rates with price of other goods and serv- 
lees Shows that in the years since World War II, conference rates 
have increased more slowly than the prices in other fields where 
competition is theoretically less restricted. 

And a comparison between railroad rates and conference rates shows 
that the average cumulative increase for the railroads in the United 
States from July 1, 1946 to December 31, 1957, was 107.7 percent as 
compared with 59.3 percent for all steamship conference rates, This 
9 percent average increase is roughly the same both for conferences 
employing dual rates and for those which do not employ the system. 

The ability of : Hivtinny ag to maintain a stable rate structure is 
diminished or dledtroyed if an independent line offering a substantial 
service is able to underent tHe conference rates. 

The choice whether to operate within or outside of a conference is 
up to each individual carrier, for a carrier cannot be forced to join a 
conference 
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The general pattern followed by nonconference lines has been to 
undercut the conference rates by a fixed percentage often 10 percent, 
As the conference changes its tariff, the independent makes corre. 
sponding changes. In such cases, the conference tariff serves as an 
umbrella over the independent and a ratecutting independent may by 
this technique fill its ship and in spite of its lower rates, realize 
greater profits than the conference lines. 

A conference faced with such competition in an already overton- 
naged trade cannot long ignore it. As an alternative to full-scale 
rate war, some conferences have found it necessary to employ the 
dual-rate system. In trades which do not embrace the United States, 
conferences employ the deferred rebate system and in some cases, 
fighting ship. 

The United States is the only nation which prohibits the use of 
these competitive devices. Postwar legislation in en modeled upon 
the Shipping Act, 1916, and prohibiting deferred rebates and fighting 
nape was repealed on December 23, 1958. 

An extensive study by the Royal Commission on Shipping Rings, 
completed 5 years before the Alexander committee report was pub- 
lished arrived at the conclusion that deferred rebates or some other 
equally effective tying devices should be permitted in the trades to 
and from the United Kingdom. 

We cite the foregoing not to suggest that the United States should 
abondon its prohibition against deferred rebates and fighting ships, 
but to illustrate the universality of agreement that some effective 
device in limitation of competition is needed to prevent possibly 
disastrous rate practices. 

The dual rate system has served that purpose. 

It is noteworthy that in domestic rail transportation, a system 
substantially similar to the dual rate system appears to be developing, 

Called the “guaranteed rate” system, it applies to traffic which the 
railroads are seeking to divert from or retain against competin 
modes of transportation. Under it, a shipper promises the vals 
to route all or a great preponderance of its total traffic by rail during 
a 12-month period. 

In return, the railroad charges a rate materially lower than its tariff 
rate. Theshipper is required to furnish an indemnity bond to guaran- 
tee his payment of the full tariff rate in the event of his breach of the 
contract, and he must certify on each bill of lading that the shipment 
is to be transported under guaranteed rates, and that he agrees to 
comply with the conditions applicable to his qualifying for such rates. 

The shipper further is obliged to keep a complete record of all his 
tonnage and to disclose such records to the railroad. 

Mr. Matetz. Mr. Morse, aren’t there material differences between 
a guaranteed rate system and a dual rate system / 

Mr. Morse. There are differences, yes. 

Mr. Maerz. For example, isn’t it true that a dual rate system Is 
imposed concertedly by a group of carriers, whereas a guaranteed 
rate system ordinarily is imposed only by an individual carrier! 

Mr. Morse. That’s correct. Usually the individual carrier is the 
only one providing the railroad service, though. : 

Mr. Maerz. Isn't it also true that a guaranteed rate system applies 
ordinarily only to specific commodities, whereas a dual rate system 
ordinarily applies to all commodities ? 
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Mr. Morse. Dual rate systems cover a wide range of commodities, 
but most conferences also have open rates on cargoes on which there 
js tramp competition. 

Mr. Marerz. But as a general rule isn’t it true that the dual-rate 
system applies to all commodities, whereas a guaranteed-rate system 
applies only to specifically enumerated commodities ? 

r. Morse. With the exception of the open rated items, the dual 
rate contract does usually cover all cargoes. 

Mr. Materz. And a guaranteed rate system I take it covers only 
specifically enumerated commodities, is that correct ? 

Mr. Morse. Yes, that is correct. 

Mr. Maerz. And isn’t it also true that a dual rate system invari- 
ably requires the shipper to ship 100 percent via the conference car- 
riers ? 

Mr. Morse. Yes, sir. 

Mr. Maerz. And isn’t it true that under the proposal which is 
resently being considered by the Interstate Commerce Commission, 
involving the Soo Line Railroad, the guaranteed rate system envi- 
sages that only 90 percent of the shipper’s cargo be via the Soo Line 
Railroad. 

Mr. Morse. Soo Line is 90 percent, and the Delaware, Lackawanna 
is 100 percent. 

Mr. Maerz. Thank you. 

Mr. Morse. Of course, bear in mind that the dual-rate system only 
covers shipments made by the shipper himself, so that if a cargo is 
sold f.o.b. or f.a.s., it is not covered, in our opinion, by the shipper’s 
agreement. 

Mr. Maerz. Well, do not the Pacific conferences take the position 
that all shipments originating from the Pacific coast are covered by 
the dual-rate system, whether f.o.b., f.a.s., or ¢.i.f. ¢ 

Mr. Morse. I would let them speak for themselves. But the Board 
has ruled on that, and ruled that the shipper’s agreement in that case 
did not. cover f.o.b./f.a.s. shipments. 

Mr. Maerz. Have the Pacific conferences made any changes in 


their procedure as a result? 


Mr. Morse. Our decision was appealed to the Ninth Circuit Court 
of Appeals, and was remanded to the Board for further decision, so 
that the decision of the Board is not yet final. 

Mr. Materz. And the Pacific conferences still take the position, I 
take it, that all shipments originating in the Pacific coast are to be 
covered by the dual-rate system, whether f.o.b., f.a.s., or c.i.f. 

Mr. Morse. Again I say they should have to answer that question 
for you. The Board has established or set up a further hearing on 
this specific question with the Pacific Coast European Conference, 
and I would prefer not to answer your question, sir. 

Mr. Maerz. I don’t mean to inquire into something that may be 
the subject of an adjudicatory hearing, but has it or has it not come 
to your attention that the Pacific coast conferences do take the position 
that all shipments originating on the Pacific coast are to be covered 
by the dual rate control contract whether f.o.b., f.a.s., or c.i.f. ? 

Mr. Morse. That was the contention as I recall it in the proceedings 
before the Board in which the Board ruled that the f.o.b., f.a.s. con- 
tracts were not covered. 
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I believe in the decision before the circuit court of appeals, the 
Huropean conference slightly changed their position in their argy. 
ments. 

Mr. Materz. I am not talking about their position in argument, 
I am talking about what they are doing at the present time. 

Mr. Morse. Well, I don’t care to answer that, sir. That is a matter 
of a regulatory proceeding before the Board. 

Mr. Maerz. All right. 

The CuHatrmMan. You may continue, Mr, Morse. 

Mr. Morse. The dual rate system is ordinarily employed as a de. 
fensive measure against independent rate-cutting competition. Where 
it is used, it does not appear to have resulted in any general dis. 
satisfaction on the part of the shipping public. 

Its use has been surrounded by safeguards erected by the Board 
and addressed to the prevention of any greater limitations upon 
competition than are necessary. 

Fhese safeguards include the requirements that conference men- 
bership shall be kept open to any carrier in the trade upon payment 
of a reasonable membership admission fee; that it is not to be used to 
forbid shippers to route traffic via any port not served by the con- 
ference; that its liquidated damage provisions applicable in the case 
of a breach by the shipper shall be reasonable; and that it shall not re- 
sult in a monopoly in the conference lines to the virtually complete 
exclusion of all independent competition. 

I might interpolate there to say that since it is the view of the 
Board that none of the existing shipper’s agreements cover f.ob, 
f.a.s. shipments, there is a vast volume of cargo which is not covered 
by the usual shipper’s agreement. 

It would only cover ‘the c. and f. and c.i-f. shipments to put it the 
other way around, to be more accurate, as was done by the court of 
appeals, the shipper’s agreement only covers those shipments in which 
the signatory has retained control of the routing of the shipment. 

Where the buyer retains the routing of the shipment, it is not coy- 
ered by the shipper’s agreement. 

The Board has approved dual rate systems when its advantages out- 
weigh its disadvantages, that is, when it is shown that the system is 
necessary to prevent rate wars, to permit foward trading by shippers, 
and to assure rate stability and regularity of service. 

The Board has disapproved so much of a proposed dual rate sys- 
tem as would have applied to commodities which are not carried by 
nonconference competitors, and it has approved such differentials 
between the contract and noncontract rates as are not so great as to 
prevent the use of any nonconference service. 

Further, the Board has disapproved conference proposals to control 
the routing of traffic by persons who are not signatories to the con- 
ference’s exclusive patronage agreement. 

Against this background we have made the following legislative 
recommendations to the special subcommittee of the Committee on 
Merchant Marine and Fisheries: 

(1) The contract rate system should be legalized although the tes- 
timony adduced before that subcommittee has ranged from support 
for a stronger form of tving device to opposition to any tying device, 
it is felt that the concensus of the testimony and the evidence which has 
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come before the Board in its proceedings indicate that the legalization 
of the dual rate system is desirable. 

Section 14 of the Shipping Act should, accordingly, be amended so 
as expressly to authorize the Board to permit the use by confer- 
ences of the contract rate system. We have also suggested that the 
amendment should be phrased with sufficient flexibility to enable the 
Board to exercise its discretion and specialized experience in con- 
demning or permitting such variations in the system or any of its 
details as may in the future come under consideration. 

The Board has recommended that the legalizing amendment should 
be no more specific than to require that contract rate systems be fair 
and reasonable. 

This same requirement should extend to the terms of the shipper’s 
exclusive patronage agreement which spells out the respective obliga- 
tions bet ween the shipper and the conference members. 

Without having settled upon is details, we nevertheless believe that 
a uniform shippers agreement could be devised which would in 
sure that contract rate systems meet proper standards of fairness. 

In suggesting that the contract rate system should be permitted, 
we of course contemplate that administrative remedies will be avail- 
able for the protection of affected parties and of the public interest. 

Approvals of dual rate systems should be granted only after full 
opportunity for hearing has been extended to all interested parties 
and there is an appropriate showing that the proposed system meets 
the applicable standards of the Shipping Act of 1916-and applicable 
Board regulations. 

With respect to contract rate systems now in use—those which 
have been legalized by Public Law 85-626 until June 30, 1960—it is 
our suggestion that if permanent legislation is enacted these presently 
in use systems should be considered presumptively legal. 

Most of these have been in effect since long before the enactment 
of Public Law 85-626, and they have been considered lawful by the 
Board and its predecessors. Such systems would, however, be subject 
to review at the instance of a complainant or the Board in its own 


motion, should its effect appear to be violative of the law. 


The CuarrmMan. Has the Department of Justice been consulted 
concerning that statement that you make with reference to those con- 
ferences’ dual rate systems that are now in existence? 

Mr. Morse. No, sir. 

(2) All conferences and nonconference berth services should be 
required to file their rates with the Federal Maritime Board 90 days 
in advance of their effective date. Independent berth services in the 
trades inbound to the United States are not required at all to file their 
tariffs. 

The advance filing and resulting publicity of rates is desirable in 
order to enable the public and the Federal Maritime Board and other 
governmental agencies to keep abreast of rate changes, and in order 
to impose a slight braking effect upon too drastic or frequent rate 
changes. We have recommended that all carriers be required to file 
their rates at the Federal Maritime Board 90 days in advance of their 
effective date and to abide by these rates. 

Short notice filing should be permitted in appropriate cases with 
special permission. 
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With respect to bulk commodities as to which flexibility of rates 
has traditionally been necessary, the advance filing requirement should 
not. be made applicable. 

The Board should be vested with power to declare by appropriate 
rule or regulation what commodities need not be governed by advance 
filed tariff rates, and under what conditions. 

We also have recommended in this connection that conferences and 
nonconference berth services be required upon request to furnish 
copies of their tariffs for a reasonable fee to cover the cost of print. 
ing, majling, and clerical work. 

3. The rates duly filed by a conference or nonconference berth 
service shall be the only rates charged. Appropriate remedies should 
be provided for v iolations of this requirement. At present, a shipper 
is entitled to recover damages only if he is able to prove that he has 
been charged a rate higher than that charged a competitive shipper 
and that the discrimination has resulted in actual loss to the com- 
plaining shipper. We have suggested instead that appropriate legis. 
lation be enacted to insure that no common carrier shall demand, 
charge, or collect any rate or charge for the ces “ae of property 
which is greater or less or different than the applicable rate or charge 
established and in effect for such transportation on the line of such 
carrier. 

4. There should be no legislation regulating the level of rates in 
foreign commerce. Such legislation involves the problem of estab- 
lishing a standard of what is a “proper” rate, and the futher problem 
of establishing proper sanctions in case of a breach. Unlike Jounal 
commerce, ocean commerce does not lend itself to the traditional cost 
based approach to ratemaking. Foreign flag costs are not available to 
our Government. Moreover, the costs of the various carriers differ 
greatly according to their flag. Furthermore, the calculation of the 
‘apital investment or rate base of foreign flag lines is very difficult, 
for many of these lines operate in extended voyages of which the 
service involving the United States is but a constituent leg. 

We have given some thought to the alternative of fixing the reason- 
ableness of rates in relation to the cost of American flag carriers alone. 
However, it is our belief that fixing the rates of all carriers in terms 
of the costs of a single line of a particular nationality may be repug- 
nant to the Constitution. We are satisfied that it is most difficult, if 
not impossible, to devise a logical standard for the determination of 
what is a “proper” rate in foreign commerce. 

The further problem of establishing sanctions for violations of the 
rate standard is also a formidable one. Our assertion of rate control 
over carriers of other nationalities is likely to cause international dis- 
cord and creates the danger of conflicting jurisdiction, since each 
voyage in foreign trade begins within the territorial jurisdiction of 
one nation and ends within the jurisdiction of another. 

The Board should be given the express power to make all rules 
ad regulations necessary for the performance of its duties under the 
Shipping Act. Although it. is our position that. we have been implic- 
itly vested with such power, some of our rulemaking proceedings 
have incurred jurisdictional challenges. We have recommended that 
express rulemaking authority should be granted to the Board in order 
to put an end to such chi: lenges and to clarify and strengthen the 
Board’s authority. 
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6. The Board’s powers under section 15 of the shipping Act should 
be clarified so as expressly to authorize the Board to order persons 
subject to its jurisdiction to cease and desist from taking any chal- 
Jenged action in concert pending the Board’s final action in the prem- 
ises. Although it is believed that the Board already has such implicit 
authority, the. grant of express power to restrain apparently unlawful 
action pending final Board action is desirable in the public interest. 

7. The reference in section 15 to every agreement requires clarifica- 
tio. A literal reading of this broad statutory language would seem 
to require the filing of agreements, activities, routine transactions, 
hs sai some of which in fact are taken pursuant to an already 
approved agreement. Section 15 needs clarification to enable persons 
to distinguish more definitely between agreements requiring section 
15 15 approval, and routine transactions taken pursuant to such agree- 
ments and not requiring separate approval. 

(The foregoing summary statement appears in full at pp. 185-191.) 

The Cuarrman. Mr. Morse, I want to make this statement. 

This committee delved into the subject of traffic conferences in the 
airlines field and found that such conferences were essential. In all 
likelihood conferences are equally necessary in the maritime industry. 

What we want to find out is exactly what these conferences do or 
do not do; what are their practices; are the regulations sufficient to 
eliminate any abuses that may arise; what is happening under the dual 
rate system ; and what if any legislation may be necessary ? 

Perhaps you find yourself insufficiently staffed. It may be that you 
need more personnel. 

Those questions, I hope, will be answered in the hearings that will 
take a number of days still to come. 

Now, Mr. Morse, since section 15 of the Shipping Act of 1916 will 
be one of the most important provisions of our study, I will ask counsel 
toread that section into the record at this point in full. 

Will you read it, Mr. Singman. 

Mr. Stneman. Section 15 reads: 


That every common carrier by water, or other person subject to this Act, shall 


_ file immediately with the Board a true copy, or if oral, a true and complete 


memorandum, of every agreement with another such carrier or other person 
subject to this Act, or modification or cancellation thereof, to which it may be a 
party or conform in whole or in part, fixing or regulating transportation rates 
or fares; giving or receiving special rates, accommodations or other special 
privileges or advantages ; controlling, regulating, preventing, or destroying compe- 
tition ; pooling or apportioning earnings, losses, or traffic; allotting ports or re- 
stricting or otherwise regulating the number and character of sailings between 
ports; limiting or regulating in any way the volume or character of freight or 
character of freight or passenger traffic to be carried ; or in any manner providing 
for an exclusive, preferential, or cooperative working arrangement. 

The-term “agreement” in this section includes understandings, conferences, 
and other arrangements. 

The Board may by order disapprove, cancel, or modify any agreement, or any 
modification or cancellation thereof, whether or not previously approved by it, 
that it finds to be unjustly discriminatory or unfair as between carriers, shippers, 
exporters, importers, or ports, or between exporters from the United States and 
their foreign competitors, or to operate to the detriment of the commerce of the 
United States, or to be in violation of this Act, and shall approve all other agree- 
ments, modifications, or cancellations. 

Agreements existing at the time of the organization of the Board shall be 
lawful until disapproved by the Board. It shall be unlawful to carry out any 
agreement or any portion thereof disapproved by the Board. 
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All agreements, modifications, or cancellations made after the organization of 
the Board shall be lawful only when and as long as approved by the Board, 
and before approval or after disapproval it shall be unlawful to carry out jp 
whole or in part, directly or indirectly, any such agreement, modification, or 
cancellation. 

Every agreement, modification, or cancellation lawful under this section 
shall be excepted from the provision of the act approved July 2, 1890, entitleg 
“An Act to protect trade and commerce against unlawful restraints and monop. 
olies,” and amendments and acts supplementary thereto, and the provisions of 


sections 73 to 77, both inclusive, of the act approved August 27, 1894, entitleq 


“An Act to reduce taxation and to provide revenue for the Government and for 
other purposes,” and amendments and acts supplementary thereto. 

Whoever violates any provision of this section shall be liable to a penalty of 
$1,000 for each day such violation continues, to be recovered by the United 
States in a civil action. 

The Cuarrman. Now, Mr. Morse, under this section, which has just 
been read, the Federal Maritime Board may confer an exemption 
from the antitrust laws upon the icp to any restrictive agreement 
or arrangement among persons subject to the Shipping Act. Is that 
not correct ? : 

Mr. Morse. Only to the extent that the agreement falls within the 
provisions of section 15. 

The Cuarrman. So that where any two or more common carriers 
by water or other persons subject to the act enter into any kind of 
restrictive agreement, that would otherwise render them amenable to 
prosecution under the antitrust laws, the Board can prevent any 
prosecution by approving the agreement; is that correct 

Mr. Morse. If it is an agreement that falls within the terms of 
section 15, that is correct. 

The Cuatmrman. And if the Board decides not to approve the agree- 
ment, any effectuation of the agreement would violate the antitrust 
laws as well as section 15, would it not ? 

Mr. Morse. I cannot answer that. I know it violates section 15, 

The CuHarrMan. Well, may it violate the antitrust laws also! 

Mr. Morse. That would be for the lawyers to decide, sir, not me— 
or the courts. 

The Cuatrman. But the purpose of section 15 is to give immuniza- 
tion from the antitrust laws, is it not ? 

Mr. Morse. That is what section 15 says. 

The CuHarrmMan. And therefore, if you do not grant approval, there 
is a violation of the antitrust laws. 

Mr. Morse. Again, Mr. Celler, that is for the courts to ultimately 
decide, not for me to decide, sir. 

The Cuatrman. You feel that in your position as chairman, you 
need not make that decision. 

Mr. Morse. Correct. Mr. Aptaker would like to make a comment 
on that specific point. 

Mr. Apraxer. Mr. Chairman, I would like to point out that an 
agreement, whether or not it has been approved, if it is within the 
subject matter covered’ by section 15, is in my opinion at least not 
amenable to prosecution under the antitrust laws. 

The Board, when it approves, does not confer an exemption. The 
exemption is there by operation of law, because the agreement is by 
its nature a section 15 agreement, 

Now, I would like to read to you, if I may, with your leave, a short 
passage from the decision in l’.S. Navigation Co. v. Cunard, whichis 
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984 U.S. 474. It is a short passage, but I think it points up what I 
amtryingtosay. The passage appears at page 486. 

There is nothing in section 15 of the Shipping Act which militates against 
the foregoing view. That section requires that agreements between carriers 
or others subject to the act in respect of a number of enumerated matters or 
“in any manner providing for an exclusive preferential or cooperative working 
agreement” shall be filed immediately with the Board, and that the term 
“agreements” shall include understandings, conferences, and other arrange- 
ments. Thereupon, the Board is authorized to disapprove, cancel, or modify 
any such agreement “whether or not previously approved by it” which it finds 
to be unjustly discriminatory or unfair as between carriers, shippers, etc., 
“or to operate to the detriment of the commerce of the United States or to be 
in violation of this act.” 

Now, this is the significant passage. 


But a failure to file such an agreement with the Board will not afford ground 
for an injunction under section 16 of the Clayton Act, for the suit of private 
parties, whatever in that event might be the rights of the Government, since 
the maintenance of such a suit being predicated upon a violation of the anti- 
trust laws depends upon the right to seek a remedy under those laws, a right 
which as we have seen does not here exist. If there be a failure to file an 
agreement as required by section 15, the Board, as in the case of other vio- 
lations of the act, is fully authorized by section 22 to afford relief upon com- 
plaint or upon its own motion 

Now, the rights of the Government were later passed upon in the 
Far East decision, and there the Supreme Court said that just as a 
private party cannot seek relief under the antitrust laws against 
an agreement which is covered by section 15, but which has not been 
approved by the Board; so, too, was the Government also barred from 
seeking recourse under the antitrust laws. 

The Cuarrman. Well, may I ask you this. Section 15 provides 
this sanction : 

Whoever violates any provision of this section shall be liable to a penalty 
of $1,000 for each day such violation continues, to be recovered by the United 
States in a civil action 

Who brings such an action? 

Mr. Apraker. Well, either a private—a private person could seek 
damages for a violation of section 15, or the Government could. 

The CuarrMan. It says “recovered by the United States.” 

Mr. Apraxer. That is in the case of a finding of a violation of 
section 15. Once the finding of the violation has been made, the 
penalty then would become applicable. 

The Cratrman. I asked the question who would bring the suit. 

Mr. Arraker. I presume that would be brought by the United 
States. 

The CHarrmMan. By what agency of the United States? 

Mr. Arraker. We would refer it to the Department of Justice for 
the collection of the civil penalty. 

The Cuarrman. Now, the question is: Have you ever done that! 

Mr. Apraxer. I do not recollect myself a case in which we have 
applied to the Department of Justice for the collection of the thou- 
sand-dollars-a day civil penalty. 

The Cuarrman. Well, why not? Why do you have no such recol- 
lection, may I ask? 

Mr. Apraxer. I would infer, if my recollection is correct, there 
were no such cases. 

The Cuairman. There were none 
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Mr. Hoitzman. How long have you been in the Department, Mp. 
Aptaker ? 

r. AptaKER. I have been with them since 1951. 

Mr. Horrzman. And you have no independent recollection of any 
such instance. 

Mr. Apraker. I do not. 

Mr. Horttzman. And you would remember if there had been such 
an instance. 

Mr. Arraker. I probably would, yes. 

The Cuatrman. Does that mean while you have been there, you 
have no recollection of any sanctions being imposed and moneys 
collected for violation of section 15? 

Mr. Apraxer. There has been no violation found by the Board to 
have existed in which an unapproved agreement was carried forward, 

Mr. Morstz. I recall a situation 

The Cuairman. Mr. Tibbott has been in the department—how many 
years, Mr. Tibbott ? 

Mr. Tissot. I have been in 40 years. 

The Cuarrman. And do you have any recollection of any sanctions 
being imposed under that section, at the rate of $1,000 a day fora 
continued violation? Do you know of any case that was brought! 
And, if so, by whom was it brought? 

Mr. Tissorr. I do not recall any. 

The Cuatrman. It has often been said, Mr. Morse, that the law 
frowns upon exemptions. Does the Board view its powers under 
section 15 as a privilege-granting authority to be administered with 
great restraint and caution, or is it an authority to be administered 
freely, readily, and, shall I say, incautiously ? 

Mr. Morse. I would not say “incautiously,” but, freely, yes, because 
the section says that we shall approve all agreements that we fail to 
find are detrimental to the commerce of the United States, in the 
language of the section. 

The CuatrmMan. Now, in a memorandum prepared for the General 
Counsel of the Board in December 1951, an Roomtaut General Counsel 
wrote these words. I refer to Board Document B-13. 

The procedure for approval of section 15 agreements governs what is in many 
ways the Board’s most important function under the 1916 act. This is because 
its favorable action on a conference agreement has the consequence of arresting 
the operation of the Federal antitrust laws. The decision of the three judge 
district court in the Jsbrandtsen case, which is now pending before the Supreme 
Court, shows the great importance courts will attach to the thoroughness of 


the Board’s investigation underlying its approval or disapproval of such agree 
ments. 





Do you agree with that evaluation of section 15 made by your As- 
sistant General Counsel in 1951? 

Mr. Morse. It is very difficult to listen to something read to me and 
say I agree or disagree. I would like to review it a little bit more 
carefully. 

The CuarrMan. I will read it again. 


The procedure for approval of section 15 agreements governs what is in many 
ways the Board’s most important function under the 1916 act. 


Mr. Morse. I agree to that. 
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The CHAIRMAN (reading) : 


This is because its favorable action on a conference agreement has the conse- 
quence of arresting the operation of the Federal antitrust laws. 

Do you agree with that? 

Mr. Morse. No; I think the section 15 itself arrests the action of 
the antitrust laws. 

The CuarrmANn. Then you disagree with that statement ? 

Mr. Morse. Yes, sir. 

The CHAIRMAN (reading) : 
The decision of the three-judge district court in the Isbrandtsen’s case, which 
is now pending before the Supreme Court, shows the great importance courts 
will attach to the thoroughness of the Board’s investigation underlying its ap- 
proval or disapproval of such agreements. 

Do you agree with that ? 

Mr. Morse. Yes, that general statement. 

The CHarrmANn. Were you, Mr. Counsel, on the Board’s staff in 
1951 when that opinion was rendered / 

Mr. Apraker. Yes, Mr. Chairman. 

The CuarrMan. Did you see that opinion of the Assistant General 
Counsel of the Board / 

Mr. Apraker. I donot recall seeing that particular opinion. 

(The memorandum referred to is as follows :) 
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Tn these elreunetances, it may not be improper to s that the 
order set out the general grounds upon which the Board. daternizne — 
the validity ef Beetion 15 agreements, Sven «6 aimple emumeretion of the 
veras_of ‘he statute 1teel? would suffice; that is, thet the Board will 
consider whether the agreement is unjustly diserimiustery er enfair as 
petween carriers, shippers, experters, importers, or ports, or between 
exporters from the United States aad their foreign cempoetiters; whether 
the agreeusnt im any reepest will eperate te the detrinent of the coumeree 
of the United States; and whether it will vielate other previsions of the 
1916 Ast, These ere the exact grounds upom whieh the Board in fast passes, 
and whieh form the subject matter of reecmmendations free the Chief, 
Regulation Offiese, Sueh @ general statement will have uct only « slarify- 
ing effeet em the public understanding of what issues are relevant, wt 
aay siso tend te expedite and reader sere neemingful the Beard's own pro- 
ceedings. 


It would be our reecmmendetion thet there be inserted in Section 5 
of the order « new subsection .01-35(3) (the present sub-iten (3) to becouse 
(4)) to read appremimately es follows, 


"(3) State that the Board will review the aferesaid statesnent and 
ovner information te determine whether the prepesed agreement is 
wunjastly diserimisatery or aafair as between carriers, shippers, 
exporters, importers, or perts, or betwoom exporters from the 
United States and their foreign compoetiters; whether it will or 
may operate te the detriment in any respeet ef the commerce of the 
United States; end whether 1% vielates amy prevision ef the Ship- 
ping Aet ef 1916, epamended,* 







t be clarified 
"afver 


I should like further te suggest that Seotion 
by reeiting that the agreement shal] be forwarded 
lege) clear’ -ee by the General Counsel.“ 


waz B, Malpera 
Assistant Gemerel Counse] 
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The CuHarrman. Mr. Morse, under section 15, owners of charter 
vessels and similar noncommon carriers cannot be given an antitrust 
exemption, can they? 

Mr. Morss. Correct. 

The CuHarrman. Do you think it was within the intention of Cop. 
gress that agreements between parties not engaging in the ocean 
shipping business should be granted antitrust exemption under gee. 
tion 15% 

Mr. Morse. Would you ask that question again ? 

The CuarrMan. Do you think it was within the intention of Con. 
gress that agreements between parties not engaging in the ocean ship- 
ping business should be guna antitrust exemption under section 15! 

Mr. Morse. To the extent that they are parties—other persons 
referred to in section 1 of the Shipping Act, I think the answer is jt 
was intended they should receive exemption. 

The CHarrMan. Since you became Chairman, the Board approved 
agreement No. 8161 between the Railway Express Agency in the 
United States and the Nippon Express Agency in Japan, is that 
correct ¢ 

Mr. Morse. I am sure that is so, if you say so. 

The Cuarrman. I am quite sure you will find it so. 

Now, each of these two parties to that agreement operate railway 
express businesses in their respective countries, is that not true? 

Mr. Morse. Railway Express does, I know, in this country, and I 
would assume so in Japan. 

The Cuarrman. And is it not true that neither of those two con- 
panies is engaged in any way in the operation of oceangoing vessels 
or the maintenance of an ocean transportation business? 

Mr. Morse. This is one of a series of agreements which have pre- 
viously been approved by the Board, od is under investigation at 
the present time in our docket No. 815 to determine whether the 
Board has jurisdiction to approve this type of agreement. These 
people issue through ocean bills of lading, so the fundamental ques- 
tion is despite the fact that they do not operate a vessel or charter to 
act as a common carrier, but do issue a through ocean bill of lading, 
are they—is the agreement between them covered by section 15. 

Mr. Hotrzman. Mr. Chairman, on that point—this was an agree 
ment that had already been approved by the Board but which the 
Board is reexamining; isn’t that correct? 

Mr. Morse. Yes, sir. 

Mr. Hoirzman. Now, when did this decision to reexamine take 
place ? 

Mr. Morse. I will have to supply that for the record. I think it 
has been a matter of 12 or 16 months ago. 

Mr. Horrzman. I see. 

(Subsequently, the Federal Maritime Board supplied information 
relative to Docket No. 815, which appears at pp. 904, 912-914.) 

The Cuarrman. Do you believe that Congress, in enacting section 
15, intended that the Federal Maritime Board should be permitted 
to grant a broad antitrust exemption to two railway companies oper- 
ating exclusively on land? 

Mr. Morse. The Board, in approving those agreements in the past, 
apparently thought that they were “other persons” subject to the 
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1916 act whose agreements could be approved under section 15, bearing 
in mind the fact that they issue an ocean bill of lading and assume 
common carrier responsibility as such. But this question—funda- 
mentally this is a legal question that is again being reviewed by the 
Board. 

The CHairMAN. Here is what the Shipping Act of 1916 says by 
way of definition of “other persons subject to this Act”: 

The term “other persons subject to this act’? means any person not included 
in the term “common carrier by water’, carrying on the business of forwarding 


or furnishing wharfage, dock, warehouse, or other terminal facilities in connec- 
tion with a common carrier by water. 


And then it goes on to say: 


The term “person” includes corporations, partnerships, and associations, 
existing or authorized by the laws of the United States, or any State, Territory, 
District, or possession thereof, or of any foreign country. 

Do you think those definitions are broad enough to cover the 
Railway Express and the so-called Nippon Express Co. 

Mr. Morse. Offhand, Mr. Celler, I would say no. And I used a 
little bit loose language earlier. I think the fundamental question 
isdo they fall within the term “common carrier by water in foreign 
commerce,” which means— 
acommon carrier engaged in the transportation by water of passengers between 
the United States or any of its districts and positions or a foreign country. 

Now, that doesn’t say the common carrier by water has to be an 
owner of ships. 

The CHarrMAN. You mean to say that those railway express com- 
panies come under the term as defined in the act of “common carrier 
by water”’ 

Mr. Morse. They issue a bill of lading and assume the responsibili- 
ties of acommon carrier. Now that is the fundamental legal question 
which is being reconsidered by the Board in docket 815. 

Mr. Hotrzman. The chairman is trying to find out, as I am, as a 
member of this subcommittee, whether you think, if you are able to 

ive us your opinion at this time, that this Railway Express and 
ippon arrangement falls within the law ? 

Mr. Morse. Mr. Congressman, you are not asking me to express 
my view in advance on a regulatory proceeding before the Board? 

Mr. Hotrzman. Do you have a view ? 

Mr. Morse. No, I donot have a view. 

Mr. Meaper. Mr. Chairman, may I inquire—was the phrase 
“carrying on the business of forwarding” urged as a basis for qualify- 
ing the railway express agencies ? 

r. Trsporr. No. 

Mr. Morse. Mr. Tibbott reminds me that that was not used. 

Mr. Meaper. The phrase “common carrier by water” is the one 
you relied on to establish the eligibility of the railway express 
agencies ¢ 

Mr. Morse. That is correct. 

The Cuarrman. Well, I have some difficulty in trying to justify 
calling the Nippon Express Co. and the American Railway Express 
(o. “common carriers by water.” Is there presently some pending 
case involving the adjudication of those terms / 
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Mr. Morse. Yes, we have docket 815 pending before the Board, 
which governs the property—which investigates the propriety of 
our approval of a group of this same type of situation, agreements, 

(The Agreement No. 8161 referred to above is as follows :) 
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COPY OF 
FEDERAL MARITIME BOARD 
AGREEMENT NO. 8161-1 





This Agreement made this Twenty~eighth day of November, 1956, between 
RAIDWAY EXPRESS AGENCY, INCORPORATED and NIPPON EXPRESS COMPANY, LIMITED, a 
corporation ; 


WITNESSETH : 


For good and valuable Consideration the parties hereto agree that the agree- 
pnt made by them on “ebruary 1, 1956 is hereby amended effective the date hereof 
as follows: 


SECTION 3 is hereby amended by adding the following paragraph: 


"All rates, charges, rules and/or regulations and additions thereto 
and changes therein agreed to by the parties hereto applicable for the 
services to be performed by the steamship company shall be furnished 
promptly to the Federal Maritime Board, Washington 25, D.C., U.S.A. and 
the competent Japanese government authorities, Tokyo, Japan," 


The word "of" in line one of Section 6 is hereby changed to read "to". 
SECTION 9(a) is hereby changed to read as follows: 


"(a) This agreement shall become effective on the date it is ap 
proved by the Federal Maritime Board pursuant to Section 15 of the 
Shipping Act, 1916 or on the date it is approved by the competent 
Japanese government authorities, whichever date is later and continue 
in effect until cancelled by either party hereto upon three (3) months! 
notice in writing to the other party." 


SECTION 9(c) is hereby changed to read as follows: 


"(c) This agreement shall terminate forthwith in the event that 
substantial performance hereof is made impossible by reason of any 
action of the United States government or any of its agencies or of 
any action of the Japanese government or any of its agencies." 


SECTION 9(e) is hereby amended by adding the following sentence: 
"(e) In the event the agreement is assigned to the successors or 
assigns of either of the parties, notice thereof together with copy of 


the assignment agreement shall be filed with the Federal Maritime 
Board and the competent Japanese government authorities." 


47063 O—60—»pt. 1, v. 1—-—-5 
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SECTION 9 is further amended by the addition of sub-paragraph (f) as 
follows: 


"(f) Prompt notice of cancellation of the agreement shall be given 
to the Federal Maritime Board, Washington 25, D.C., U.S.A. and the com 
petent Japanese government authorities, Tokyo, Japan," 





ATTEST: NIPPON EXPRESS CO., LTD. 

(Sgd.) TOSHIYUKI FUKUSHIMA Sgd.) TOMIO KANAMARU (SEAL) 
Vice-President Presiden 

ATTEST: RAILWAY EXPRESS AGENCY, INCORPORATED 


gi hs 


(Sgd.) PAUL GROSS, JR. ( 
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COPY OF 
FEDERAL MARITIME BOARD 
AGREEMENT NO. 8161 





This Agreement made in the City of New York, New York on the First day of 
February, 1956 between RAILWAY EXPRESS AGENCY, INCORPORATED, a Delaware corpore~ 
tion having its principal office at 219 East 2nd Street, New York 17, New York 
(nereinafter called REA) and NIPPON EXPRESS COMPANY, LIMITED a corporation, 
organized and existing under the laws of Japan, having its principal office at 
2, 2-chome, Muromachi, Nihonbashi, Chuo-ku, in the City of Tokyo, Japan, 
(hereinafter called NEC). 


WHEREAS, REA AND NEC are common carriers of goods and property within 
their respective countries and are organized and equipped to perform certain 
services customarily associated with the transportation of goods and property, 
and have offices in cities, towns and villages throughout their respective 
countries, and by reason of which they are in a position to further the develop- 
mnt of the transportation of goods between points in the United States and 
points in Japan; and 


WHEREAS, the parties mutually desire to utilize their respective facilities 
in connection with the transportation of goods between points within the United 
States and points in Japan; and 


WHEREAS, the parties deem it mutually advantageous to enter into the ar- 
rangements hereinafter set forth and believe that the public interest will be 
served hereby; 


NOW, THEREFORE, in consideration of the mutual covenants hereinafter cton~ 
tained, the parties agree as follows: 


1, Promotion 
The parties hereto agree to use their respective organizations in the pro- 


mtion and development of the transportation of property between various cities 
ag may be mutually agreed upon from time to time by the parties in the United 


» States and Japan, 


2, Services 


It is the intention of the parties to provide a through transportation 
service on a single through bill of lading between points as may be mutually 
agreed upon in Japan and in the United States. The parties intend further, 
that on shipments originating in Japan, a through bill of lading in the form 
prescribed by NEC shall be issued, that REA shall accept such shipments at the 
port city in the United States as agent for NEC and agrees to effect delivery 
of such shipments to the consignees named in NEC's bill of lading and for this 
purpose NEC constitutes and appoints REA as its agent to effect delivery. On 
shipments originating in the United States, the parties intend that a through 
bill of lading in the form prescribed by REA shall be issued, that NEC shall 
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accept such shipments at the port city in Japan as agent for REA and agrees to 
effect delivery of such shipments to the consignees named in REA's bill of lag 
and for this purpose REA constitutes and appoints NEC as its agent to effect 
delivery. 


3. Payment 


Out of the through transportation revenues which may be collected either by 
REA or NEC, REA shall be entitled to all transportation revenues accruing fron 
transportation services performed between point of origin or destination in the 
United States and shipside at the United States port of entry or exit and NEC 
shall be entitled to all transportation revenues acc™1ing from transportation | 
services performed between point of origin or destination in Japan and shipside — 
at port of entry or exit in Japan. In addition to the foregoing, and irrespectiy 
of the form of bill of lading which may be used, each party shall receive a sm 
equal to one-half the difference between the transportation charges paid to the 
steamship company for its transportation services and the charges paid by either 
the shipper or the consignee to either REA or NEC for the services performed by 
the steamship company. 


The parties shall consult, confer and co-operate with respect to the fixing 
of rates and charges to be made for the respective service to be performed by 
each, provided, however, that the final decision as to rates and charges shall 
rest with the party who is to perform the services, and provided further, that 
the rates and charges to be assessed for the services to be performed by the 
steamship company, shall be mutually agreed upon by the parties. 


k. Furnishing of Supplies, Tariffs 
And Mivertising Etter 


The parties agree to exchange advertising matter, displays, and sales and 
promotional material as may be necessary to accomplish the development of 
traffic between the United States ami Japan. The parties further agree to dis- 
tribute such material to and through their personnel and to exhibit such material 
at such offices as shall be mutually agreed upon. The parties shall exchange 
copies of official tariffs and other informtion necessary to the proper handling 
and promotion of traffic as contemplated herein. 


5. Accounting and Reports 


The parties shall account to each other in United States funds for the 
payments provided for in Yection 2 hereof and such accounting shall be made at 
such time and for such periods as may be mutually agreed upon in writing from 
time to time and payments between the parties shall be made on the basis thereof, 
The partics hereto shall use their best efforts in the event of undercollection 
to collect any shortages from consignor or consignee, as may be proper. It is 
understood and agrecd, however, that as between the parties hereto no liability 
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shall attach to either party for failure to collect such shortages as may arise 
notwithstanding the best efforts of the parties, 


6, Igability 


Primary responsibility of the consignor or consignee shall rest upon the 
party in whose name the through bill of lading has been issued. As between NEC 
and REA, however, each agrees to be liable and to indemnify the other for any 
and all liability and expense arising out of loss or delay of, or damage to, 
goods or property while such goods or property are in its possession or being 
carried in its service. In the event of concealed loss or damage, i.e., loss 
or damage not observed or detected amd recorded prior to delivery to the con- 
signee and not attributable to either party, liability shall rest upon the party 
in whose name the through bill of lading has been issued and such party shall 
ave no right to recovery or indemnification from the other party. No claims 
will be settled by either party hereto until the claim papers have been submitted 
to the other party and approval given for settlement, unless investigation de~ 
termines that the party with whom the claim is filed is fu‘ly iiable therefor and 
that no part of the amount paid in settlement is to be cliacgea to the other 
party. It is understood and agreed that the party upon whom ultimate liability 
rests under the provisions of this section may require the other party to assign, 
transfer and set over to it such rights as the other party may have against 
other carriers and other parties in interest with respect to any such claim or 


demand . 
Notices 


Except as otherwise provided herein, any designation, notice, request, 
document or communication required or permitted to be made directly or given by 
REA to NEC hereunder shall be deemed to have been made, delivered or given when 
miled, telegraphed, cabled or delivered to Nippon Express Co., Ltd., 2, 2-chome, 
luromachi, Nihonbashi, Chuo-ku, Tokyo, Japan or such other address as NEC may 
have specified by written notice to REA. 


Except as otherwise provided herein, any designation, notice, request, 
document or communication required or permitted to be made directly or given 
ty NEC to REA hereunder shall be deemed to have been made, delivered or given 
then mailed, telegraphed, cabled, or delivered to REA at 219 East 2nd Street, 
Kew York 17, N.Ys, or such other address as REA may have specified by written 
» notice to NEC. 


§, Arbitration 


Any disagreement which may arise as to this agreement or as to any question 
growing out of the same as betwcen the parties hereto shall be arbitrated upon 
the written request of either party hercto. In the event of artitration each 
party shall select one arbitrator and the two so chosen, if they cannot agree, 
shall select a third arbitrator, and the decision by a majority of such arbi- 
trators shall be a condition precedent to any further action. When either party 
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has appointed an arbitrator and the other party fails to appoint an arbitrator 
for thirty days after written notice of the name of the arbitrator appointed, 
then the party who appointed such arbitrator may appoint the second arbitrator 
and the two so chosen shall act as above provided. In any such arbitration 
each party shall pay the expense of the arbitrator selected by it and all other 
costs of such arbitration shall be divided equally. If the two arbitrators 
selected as herein provided fail to agree and fail or neglect to agree upon a 
third within thirty days after they have been chosen, then and in that event 


the dispute, controversy, or difference shall be settled by arbitration pursuant’ 


to the Japan-American Trade Arbitration Agreement of September 16, 1952, 


9. Duration 


(a) This agreement shall take effect on the day and year first above 
written, and shall continue in effect until cancelled by either party hereto 
upon three (3) months' notice in writing to the other party, 


(>) Notwithstanding anything elsewhere containec “srsin, this agree. 
ment may be terminated forthwith at the election of either sarty hereto in the 


event that either party shall make an assignment for the benefit of creditors, te 


adjudicated a bankrupt or if a receiver or trustee shall be appointed for its 


business affairs. 


(c) This agreement shall terminate forthwith in the event that sub 
stantial performance hereof is made impossible by reason of any action of the 
United States government or any of its agencies or unless approved by the com 


petent government authority of Japan. 


(ad) No termination shall relieve either party hereto of any obligation 


or liability incurred or accrued prior to such termination, or based on any 
state of facts existing prior to the date of such termination, even though such 
obligation is to be performed or such liability arises or is incurred wholly or 
partly subsequent to the date of such termination, 


(e) This agreement, and all of the benefits and obligations thereof 
shall inure to and be binding upon the successors and assigns of the parties 
hereto; provided, however, that no assignment by either party shall be mde 
without the written consent of the other party hereto. 


IN WITNESS WHEREOF: the parties have caused this agreement to be executed 
in duplicate by their respective corporate officers, duly authorized to do 80, 
and have caused their respective corporate seals to be affixed hereto and to be 
attested as of the day and year first above written. 


ATTEST: 

(sgd.) TOSHIYUKI FUKUSHIMA 
e siden 

ATTEST: 


(sgd.) PAUL GROSS, JR. 
cre 


(SEAL) 


NIPPON EXPRESS CO., LID. 
sed.) TOMIO KANAMARU (SEAL) 
siagen 


RAILWAY EXPRESS AGENCY, INCORPORATED 
sed.) A. L. HAMMELL 
siden 
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The Cuarrman. What kind of agreements are covered, would you 
say, roughly, by section 15? 

Mr. Morse. All agreements between common carriers by water deal- 
ing primarily with rate fixing or controlling or regulating com- 

ition. 

The Cuarrman. Do you want to amplify beyond that? 

Mr. Morse. The section is very broad. “Any cooperative working 

ement.” Any cooperative working arrangement which in my 
opinion deals with transportation. A cooperative working arrange- 
ment which did not deal with transportation in my opinion would not 
be covered by section 15. 

The Cuarrman. Would an agreement to discuss rates between per- 
sons subject to the act be covered by section 15? 

Mr. Morse. I would think so. 

The Cuarrman. Can you give any examples of the kind of agree- 
ments between persons subject to the act that would not be covered 
by section 15? 

Mr. Morse. Sure. If two common carriers agree that they will 
buy bunkers from one oil company, or agreeing that they will not 
buy from a given company. 

e CHarrMAN. That would not be subject to the act? 

Mr. Morse. No, sir; it doesn’t involve transportation. 

The Cuarrman. If they are not subject to the act—perhaps your 
counsel might want to answer this—would such an agreement as 
indicated by Chairman Morse be subject to the antitrust law? 

Mr. Apraxer. Yes, I believe that would be, because it is not in 
the area carved out from the antitrust laws. 

The Cuarrman. And if such an agreement came to your notice, 
would you report it to the Department of Justice? 

Mr. Apraker. I presume we would, Mr. Chairman. 

The CHarrman. You presume you would. Has any such kind of 
agreement ever come before you, and did you report it to the De- 
partment of Justice? 

Mr. Arraxer. If that question is addressed to me personally—— 

The Cuarrman. I will address it to the Chairman. 

Mr. Morse. I do not recall of any such agreement having been 
called to our attention. But we have not, to the best of my recol- 
lection, reported such an agreement to the Department of Justice. 

The Cuarrman. The procedures for filing and approving agree- 
ments under section 15 of the Shipping Act are set forth in part 222 
of the Board’s regulations and in Administrator’s Order 166 as 
amended ; is that not correct ? 

Mr. Morse. Yes, sir. 

(The order referred to is as follows :) 
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0-166 (amended) 


Section 6, Exception te Procedure: 


' 6.01 The Federal Maritime Board may dispense with publication of notice 
and the receipt of pablic comment in circumstahices warranting such omission 
pursuant to Section 4 of the Administrative Procedure Act or other applicabls 
laws. 


“ 


6.02 Recommendation for such omission shall be made to the Chairman for 
presentation to the Federal- Maritime Board by the Chief, Begwlation Office, | 
and cleared by the Office of the General Counsel. . 
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The Cuarrman. Why was Administrator’s Order 166 promulgated 
by the Administrator rather than by the Board? 

Mr. Morsr., I cannot answer that specifically. 

Just a minute, as Mr. Tibbott reminds me, and as far as I know, al] 
administrative orders in our combined agency, the Maritime Board 
and Maritime Administration, have been issued by the Administration, 

The Cuatrman. Issued by the Adminstrator? 

Mr. Morse. Yes, sir. 

The Cuarrman. And not by the Board ? 

Mr. Morse. Yes, sir. 

Mr. Hortzman. Well, this would be strictly a Board function, 
would it not, Mr. Morse? 

Mr. Morse. Strictly a Board function. 

Mr. Hortrzman. And in spite of that, it is the Administrator rather 
than the Board that issued this order; is that correct ? 

Mr. Morsp. Yes, sir. 

The Cuatmman. Under section—— 

Mr. Mrapver. Might I intervene again ? 

Mr. Morse. May I interrupt a moment? I will have to take a look 
at the Administrator’s Order 166 to see whether it purports to be both 
Board and Administration, or only Administration. 

It is signed by myself as “Chairman, Federal Maritime Board.” 

Mr. MEaper. Wel , now, I thought I understood you to say that all 
rules and regulations were promulgated by the Administrator, pre- 
sumably exercising the rulemaking authority vested in the Secretary 
of Commerce, and by him delegated to the Maritime Administrator. 

Mr. Morsg. The Secretary of Commerce would not have any rule- 
making authority for the Board itself. The only delegation he could 
make of authority to the Administrator would be delegations in the 
Administration side, rather than the Board side, of our activity. 

Mr. Meaner. So then both the Administrator and the Board have 
now, in your opinion, rulemaking authority, or authority to issue 
regulations? 

Mr. Morss. The Administration—the Administrator does have 
authority to issue administrative orders, but not in the regulatory field. 

Mr. Meaper. I notice on page 18, of your statement, one of your 
legislative recommendations, No. 5— 

The Board should be given express power to make all rules and regulations 
necessary for the performance of its duties under the Shipping Act. 

Mr. Morse. Well, we do have authority to issue some administra- 
tive orders in the regulatory field—the Board does have. But we have 
had our authority questioned in lawsuits, and we would like to have it 
clarified in the statute so that that question would be eliminated. 

Mr. Mraper. And you have no similar doubt with reference to the 
Administrator’s authority to issue administrative regulations ! 

Mr. Morsp. No, sir. 

Mr. Hoirzman. Would you yield at this point? 

Mr. Morse, this question is not intended to embarrass you, but to 
help you. 

In what capacity did you issue this order—as a member of the 
Board, as Chairman of it, or as Administrator ? 
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Mr. Morse. It is signed as Chairman of the Board. But being 

rfectly candid with you, as I want to be in all respects, I think it was 
— more by me as Administrator, than as Board Chairman. 

Mr. Hotrzman. In other words, part of our investigation is to be 
helpful about these matters, and to join with the Committee on 
Merchant Marine. The line is very thin, is it not, and you are not 
certain in what capacity you signed it? Would that be a fair 
statement ¢ 

Mr. Morse. No; the line of delineation between the Board activities 
and the administrative activities is pretty clear. 

Mr. Hottzman. Well, can you tell us, then, with certainty, in what 
capacity you made this decision? Was it as Chairman of the Board, 
or was it as Administrator? Not how you signed it, Mr. Morse, 
because that is relatively unimportant. In what fashion, in what 

ity was the decision made ? 
Mr. Sovimn I would say the decision was made by me as Admin- 
istrator, because had it been made as a Board member, the matter 
would have been considered by the Board. It was not considered by 
the Board. So while I signed it as Board Chairman, in fact it was 
done by myself acting as Administrator. 

Mt eran the Federal Maritime Board advised the com- 
mittee that Mr. Morse’s foregoing reply should read: “It was issued 
by me as Chairman of the Board after it had been considered and 
approved by the Board.”) 

he CHarrMAN. Under section 3 of this order, the Board requires 
prior publication of all applications for approval of agreements 
under section 15; isthat correct ? 

Mr. Morse. Yes, sir. 

The CHarrman. And the Board then invites public comment on 
all pending applications ; does it not ? 

Mr. Morse. Yes, sir. 

The Cuarmrman. Under section 6.01 of this order, however, the 
Board may dispense with the publication notice and receipt of public 
comment in circumstances warranting such omission. Has the Board 
ever done that? 

Mr. Morse. Yes; I do recall of one instance only. 

The CuHarrman. Would you care to tell us the circumstances and 
why it was done? 

Mr. Morse. It was 2 or 3 years ago, when Grace Line purchased 
from Isbrandtsen Co. the goodwill or what-have-you of the Isbrandt- 
sen Co. in respect to Isbrandtsen service, as I recall, from the Atlantic 
and Gulf to the west coast of South America. We considered that to 
be a section 15 agreement, requiring Board approval. We did not 
publish it in the Federal Register, primarily use it was felt by 
Grace, in which the Board agreed, that the publication of the fact 
that they had bought out Isbrandtsen would be considered detrimental 
to the activities of Grace in soliciting cargo on the west coast of 
South America. 

The Cuatrman. In other words, you felt that there was no need to 
publicize this agreement because in the opinion of the Grace Line it 
would be detrimental to Grace to have notice inserted in the Federal 
Register, and publicity given by way of hearing ? 
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Mr. Morset. That isn’t what I said, Mr. Celler. It is because the 
Board agreed with the contention of Grace Line that it would be 
detrimental to Grace. 

The Cuatrman. Would you care to give us a reason why it agreed, 
or do you want to be satisfied with that bald statement, that it 
agreed with the opinion of the Grace Line that it would be detrimental] 
to its own interests ? 

Mr. Morse. May I check our records and indicate what the reason 
was of the Board 

The CuarrmMan. Yes, sir. 

Mr. Morse. I would like to supply it—rather than merely from 
memory. 

(Subsequently, the FMB supplied information relative to agree 
ment No. 7994, which appears at pp. 904, 915-916.) 

The CuHarrman. Under section 5 of the order, the Board may ap.- 
prove the agreement, disapprove it, or order a public hearing, is that 
correct ? 

Mr. Morse. Correct. 

The Cuatrman. On January 26, 1955, Mr. Edward Aptaker, of the 
General Counsel’s Office, who is present here, prepared a lengthy le- 
gal memorandum for the General Counsel on the procedural require- 
ments for approval of agreements under section 15. After discussi 
statutory and constitutional requirements, Mr. Aptaker totaal 
I quote from page 11 of that memorandum : 

In conclusion, I am of the opinion that: (1) so long as it does not do so capri- 
ciously or arbitrarily, but on reasonable grounds, the Board may deny an appli- 
cation for section 15 approval without affording an oral evidentiary hearing to 
the proponents; (2) on the other hand, the Board may not approve an agreement 
over the objection of an affected party without affording such party the proce 
dural safeguards established by section 5, APA. 

Do you agree with that conclusion ? 

Mr. Morse. I would say that the Board is not obligated to conduct 
an evidentiary hearing in two situations—if the written material re- 
ceived establishes convincing evidence to the Board that an approval 
should not be granted, or, alternatively, where the protests or writ- 
ten material fail to make even a prima facie showing of objection. 

The CHarrman. Well, how can there be an objection if there is no 
knowledge of an a agreement, and the whole procedure is secret? How 
can the second situation outlined in Mr. Aptaker’s conclusion come 
into play if there is no notice? 

Mr. Morse. You are referring now to the Grace situation ? 

The Cuarrman. I am referring to the Grace situation or any simi- 
lar situation. 

Mr. Morse. That is the only situation, as far as I can recall, where 
the Board did not require a publication in the Federal Register. 

The CuarrMAn. There were no other cases / 

Mr. Morse. Tothe best of my recollection, none. 

The Cuatrman. And you are going to look into that Grace situation! 

Mr. Morse. Yes, sir. 

(The memorandum referred to is as follows :) 
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procedural Requirements in Hoard Approval of Agreements 
Under Seotion 15, Shipping act, 1916 


By memorandum of December 17, 1954, you requested a legal 
opinion on the questions whether an order, approving or disapproving 
a Seotion 15 filing, is governed by the provisions of Sections |, or 
5 of the Administrative Procedure Act (referred to herein as APA), 
and whether, and to what extent, a hearing oan be dispensed with by 
the Board. 


The following is a statement of my legal opinion on the 


questions presented by your memorandum. 


Administrator's Order No. 164 (A.0. 166), as currently 
amended, establishes the procedure to be followed in connection —— 
the submission and disposition of agreements subject to Section 15.4/ 
Under the Order, agreements mst be referred to the Chief, Regulation 
Office, and mude public by posting, by release to the press, and by 
publication in the Federal Xevister. The Federa) Register notice mst 
identify and abstract the proposed agreement, and notify interested 
persons that they may inspect the agreement and/or obtain copies at 
the Regulation Office, and may submit to the Board, within twenty days 
after publication, written etetemonts expressing their position as to 
the agreement, together with a request for hearing, if desired. Fol- 
lowing receipt of such statements, the Chief, Office of Yegulation, 
initiates a memorandum recommending appropriate action on the agree- 
ment, which, after clearance by the General Counsel, is forwarded to 
the Hoard. The agreement and the positions taken by the interested 
parties are then reviewed by the Board in the light of the statutory 
standards established in Seotion 15, and disposed of appropriately. 


Two provisions of A.O. 166 are of particular importance 
in thie connection: 


"5.03 “when hearing is ordered, it will be held 
prior to final action by the ‘ederal ‘aritine board, 
except that where the Federal Maritime foard determines 
that the proposed sgreement wili confer immediate benefit 
upon the public, the Federal Maritime board may uaoprove 
the proposed agreement and provide for a hearing in the 


17 Administrator's Crder 156 was promulgated fc''owing thé dis- 
Cussion held at the ‘nited States Naritime Ccwmission meeting 
of August 10, 1Au9 (Volume 118, mMimutes, U.S.%.C. 55176). 
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nature of a public reconsideration of its action in 
the light thereof. In such cases appropriate notice 
of action and subsequent hearing will be published in 
the Federal Register, the Cffice of the General Counsel 
reviewing the notice before publication. 


"Section 6. Exoeption to Procedure: 


"6.01 The Federal Maritime Board may dispense with 
publication of notice and the receipt of public comment 
in circunstances warranting such omission pursuant to 
Seotion of the Administrative Procedure Aor or other 
applicable laws." 


Whether these provisions are consistent with the require- 


mente of the applicable law will be developed in the course of the 
following analysie. 


It is necessary at the outset to determine whether Hoard 


approval of a Section 15 agreement is an act of rule-making, of 
adjudication, or of licensing. These terme are defined in Section 
2, APA, as follows: 


"(o) RULE AND RULE MAKING.-- 'Rule' means the whole 
or any part of any agency statement of general or partiou- 
lar applicability and future effect desi¢ned to implement, 
interpret, or prescribe law or polioy or to desoribe the 
organisation, procedure, or practice requirements of any 
agency and inoludes the approval or presoription for the 
future of rates, wages, corporate or financial structures 
or reorganization thereof, prices, facilities, appliances, 
services or allowances therefor or of valuations, costs, 
or accounting, or practices bearing upon any of the fore- 
going. ‘Rule making’ means agency process for the formla- 
tion, amendment, or repeal of a rule. 


"(a) ORDER AND ADJUDICATIC!.-- 'Order' means the whole 


or any part of the final disposition (whether affirmative, 
negative, injunotive, or declaratory in form) of any agency 


in any matter other than rule making bur inoluding licensing. 


‘Adjudication’ means agency process for the formulation of 
an order. 


“(e) LICENSh AND LICENSING.-- "License' inoludes the 
whole or part of any agency permit, certificate, approval, 
registration, charter, membership, statutory exemption or 
other form, of permission. ‘'Licensing' includes agency 
process respecting the grant, ronewal, denial, revocation, 
suspension, annulment, withdrawal, limitation amendment, 
modification, or conditioning of a license." 
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It is evident that there is much overlapping and some 
looseness in these definitions. for examplo, while the key 
distinction between rule-making and adjudioation is that the 
former is of “future effect", agencies do, in the proper exer- 
cise of rule-making, occasionally promulgate retroactive rules, 
clearly distinot from their adjudicative acts. The proper ap- 
plication of these definitions mst really depend upon an under- 
standing of the type of agency action which ie involved. "Thus, 
in determining whether agency action on a particular type of 
application is ‘rule-making’, the purposes of the statute in- 
volved and the considerations whioh the agency ie required to 
weigh in granting or withholding its sero will be relevant...” 
Atto General's Manuel on APA, p. 1. The approval of a 
Sagseek Seadacecas cqreensat beare a more than superficial 

resemblance to licensing (and hence, by definition, adjudication 
under the APA). Its effect is an award of exemption from the 
anti-trust laws, and constitutes a permission to act in a manner 
otherwise prohibited. The considerations which the Board must 
canvass ere those which traditionally attend licensing: whether 
the proposed activity will operate to the detriment of commerce 
(akin to the finding of public convenience and necessity), whether 
it will violate any seotion of the Shipping Act, and whether its 
operation will result in unjust disorimination or unfairness. 
In thie respect, the Board's action falls within the traditional 
concept of 11d6@neing, in which the arguments of applicants and 
protestants are entitled to fair consideration - and, often;-ea— 
opportunity to be heard - before the agency may disapprove their 
application. 


It is true that a “rule” under the APA may be of particu- 
lar applicability, but ugenoy action of particular applicability 
tends to assume the appearance of adjudication. Indeed, courts 
have, in appropriate cases, held action of particular applicability 
to be adjudication, notwithstanding the agency's vigorous contention 
that it was a "rule", Philadelphia Co. v. SEC, 175 F 2d 808 (1948), 
dismissed as moot, 337 U.S. SOl. In general, it would be difficult 
to support the argument that section 15 approval, being of particular 
applicability, authorizing an otherwise prohibited course of conduct, 
and having an impact upon easily identifiable third persons such as 
non-conference competition end shippers, constitutes an act of rule- 
making, rather than licensing-adjudication,. 


I think it is clear that insofur as the APA is concerned 
section 15 approvals constitute an act of licensing - and hence, 
by définition, adjudication, rather than rule-making. This con- 
Clusion is buttressed by the consideration that section 15 ap- 
provals frequently involve agency consideration of a protestant's 
charge that the agreement is discriminatory, or violative of the 


47063 O-—60—pt. 1. vy. 1 i) 
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Shipping Act, or for some other reason should be disapproved. In 
such cases, the Board's function is quite plainly adjudicatory, 
It is presented with a strongly adversary dispute; it mst weigh 
the advantages against the disadvantages likely to result from 
the proposed agreement; ©/ and it must decide the protestent's 
charge that the proposed agreement may be violative of some pro- 
vision of the Act. 


In summary, a fair analysis of the nature of a section 
15 approval entails the necessary conclusion that it is an act of 
licensing or adjudication, as defined in the APA, and not an act 
of rule-making. Therefore, the reference in section 6.01, A.O. 
166, to section |; of the APA (dealing only with rule-making) is 
inapposite. Rather, the procedural standards which govern this 
agency activity are those provisions of the APA relating to 
adjudication: Sections 5, 7 and 11. 


Section 5 of the APA establishes requirements of notice 
and separation of functions, and by reference to sections 7 and 6, 
it fixes standards relating to the qualifications and powers of 
hearing officers, the admission of evidence, the compilation of 
the record, the procedure governing action by subordinate hearing 
officers, and the form and content of agency decisions, 


The foregoing requirements are made applicable by seotion 
not to every agency action, but only to "every case of adjudica- 


tion required by statute to be determined on the reoord after 


27 The approval of a Section 15 agreement can have as vital 

~ an impact upon competitive interests as the issuance of 
a certificate of public convenience and necessity to a 
motor carrier. In the lutter situation, the ICC is 
bound to consider the relevant evidence bearing on the 
anticipated advantages and disadvantages, and its deoi- 
sion to grant or deny the certificate must be supported 
by such evidence. American frucking Asa'ns. v. United 
States, 326 U.S. 77 (135). ‘thie implies the need for 
hearing and decision on the record, even in the absence 
of an express statutory requirement for such hearing, 
and the Supreme Court so held in Riss & Co. v. United 
States, 341 U.S. 907 (1351). 
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ty for an agency hearing." basis supplied.7 
It mst consequently be determined section 15 approvals 


are the kind of udjudicetion as to which hearing and decision 
on the record is “required by statute"; if it is, then the 

ural -provisions of sections 5, 7, and 11, APA, are 
applicable. 


At the outset, it is aeeene ot, coe rere 
no express requirement of hearing. This in iteelf, however, is 
of little significance, notwithstanding the statement in the 
Attorney General's Manual on the APA (p. 1) that, "The 
legislative history makes clear that the word ‘statute’ was used 
deliberately so as to make sections 5, 7, and 6 applicable only 
where the Congress has otherwise specifically required a hearing 
to be held. 


Instead, the principle which coagtrols the interprete- 
asad oR ove 9 By Se weak “Sieh tne Sere. cee leid down by the 


o nalved te rts aie of Separation ter tse 
fue oo case invol of a tion order issued 
by the Attorney General against an alien found to be illegally 


in this country. The hearing acoorded the alien did not comply 
with the standards established in the APA, particularly those 
relating to the separation of functions; the immigration statute 
pursuant to which the order was entered made no express require- 
ment of hearing. The Supreme Court saids "We think that the 
limitation to hearings ‘required by statute’ in #5 of the 
Administrative Procedure act exempts from that section's applica- 
tion only those hearings which administrative agencies may hold 
by regulation, rule, custom, or special dispensation; not those 
held by compulsion.” wong Teng Sung v. MoGrath, 339 U.S. 33, 50 
(1950). The right to a ng was deemed by the Court to be 
compelled by constitutional requirement; without it, the statute 
would be repugnant to the principles of due process; and conse- 
quently the right to a hearing was implicit in the law and 
‘required by statute’, 


Under the principle of the Wong decision, section 5 
of the APA is applicable to such agency adjudication as to 
whioh hearing, is a necessary predicate pursuant to constitutional 


8 create the need for hearings where none 
existed before. Its effect is to establish minima 
procedural rules governing hearings which are required 
by the applicable general law. 
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or statutory pit Whether such compulsion exists in a 
partiouler case, such as section 15 approvals, oan be ascertained 
only from an analysis of those cases dealing with the general 
problem. 


(a) Am Applicant for approval has no right to 
an oral hearing. 


It is perhaps a truism that hearings are accorded as a 
procedural safeguard against the arbitrary derogation of a legally 
cognisable right. It scarcely seems necessary to note that when _ 
an agreement is tendered for approval, encounters no objection 
from any interested person, and is clearly acceptable under the 
etendards-of section 15, there is.no need for « heaging-prior to 
8 app We need here to be concerned only with the pos 
— right % a hearing of either an applicant for approval or 

@ protestant to the agreenent. 


It becomes necessary to consider, therefore, the extent 
0 ne eee Se 8 ee Sores Cs Sees 1S are 
ment. The statutory language @ that the Board "shall approve" 
all agreements other than those found to be offensive. The Board 
may therefore disapprove only after a finding that the agreement 
fails to meet the standards specified in section 15, but the 
statute does not set forth any statement of the procedure whioh 
must be followed in the making of such findings. 


AS @ general rule, an opportunity to be heard is a 
necessary proeedura)] element in the denial of a common lew right. 
but in the case of statutory rights, it is possible for Congress 
to specify procedural safeguards which fall short of a full hearing 
procedure such as that described in the APA. Approvai under section 
15, however, is not a right, but a privilege; moreover, it is a 
privilege created by statute. Without section 15 approwal, agree- 
ments between carriers which restrain or destroy free competition 
would be violative of both the common law and the anti-trust 
statutes. The Board's dispensation of this statutory privilege 
of exemption from an otherwise applicable legal prohibition could 


ven section approvals were considered to be rule- 
making, and hence subject to section 4, Ara, the requirement 
of hearing. would probably not be different from that involved 
in adjudication. Section 4(b), APA, establishes, in the 
case of rules "required by statute to be made on the record 
after opportunity for agency hearing”. substantially the same 
procedural requirements as in the case of adjudication "re- 
quired by statute to be determined on the record after 
opportunity for an agency hearing.” 
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properly have been based upon whatever reasonable procedure, in- 


cluding oe pees procedures, which the Congress might have seen 
fit to prescribe. ‘here no specification of procedure is made 


in the statutes, however, the courts have read into them varying 
procedural standards, the stringenoy of whieh will depend upon 

the nature of the right or privilege, and the effect of denial 
upon the applicant. Also, the nature of the “hearing” which must 
be accorded may be expected to vary, depending on whether the 
critical iseues are legalor factual. *Mhere the question is 

purely legal, the submission of argument, oral or written, may 

be a sufficient opportunity to be “heard”. In general, procedural 
safeguards are likely to be mich stricter where the right or 
privilege in issue involves the person, rather than the property, 


of the applicant. Y Ss v. MoGrath, 339 U.S. 33 (1950 
(deportation of an wis m2 v. Un tates, 327 U.S. 114 
(1946) (dnduction orders indies “the draft law); Caner v. Acheson, 
106 F. Supp. 45 (1952) (revocation or refusal to ranew & pasa- 
port). Where property rights are involved, the law requires 
full-dress hearing and decision on the record in the case of ap- 
plicetiona by motor carriers for certificates of public con- 
venience and necessity, Riss & Co. v. United Stutes, 34) U.S. 


907 (1951). In contrast, no hearing appears to be necessary as 
a predicate to FCC or denial of an application for a 


construction permit,</ except that where that agency is presented 
with two mtually exclusive applications for construction permits, 
it may not grant one without affording the other applicant an op- 
portunity to be heard. Ashbacker Hadio Corp. v. FCC, 326 U.S. 327 
(1945). Under the Civil Aeronautics act, applications for certifi- 
cates are expressly required to be heard It 40 fair to infer 
that a hearing is likely to be required where governmental denial 
of permission will wholly foreclose an applicant from the conduct 
of business, and where the crant of such permission turns on a 
factual question, rather than on questions of law or executive 
policy. 


n the case of applications for broadcast licenses, however, 
the statute provides that the FCC may not deny without afford- 
ing applicant an opportunity to be heard. 1,7 1.S.C. 309(a). 


6/ kg U.S.C. 481(c). 
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Oa the other hand, where the privilege or benefit is 
whieh does not directly involve the right to 

only the right to conduct business in « under 
special privileges or immunities, the right to « may not 
always exist. Policy considerations ordinarily play 6 role 
in such cages. An cosan carrier applying for construction or 
operating subsidy is not entitled to a hearing on his applicatica, 
Merchant Marine Act, 1936, Sections 501 and 601, al though 


services or goods, Perkins v. Lukeas Steel Co., 310 U.8. 1135, 127 
v 


(190), or of « gocilly Fo inger’ qoals, UStEisi4 ° 
192 Us8. L70 (190s). 2/ Im the same way, Congress oy alta 


eard, 360 Uche 297 CASSIE 
men’s Union v. National Mediation U8. 1 s 
Tatun v. United States, 270 0.8. S88, 576, ST? (1926)s 

Fennsyl oh. Co. ¥. Labor 261 U.8. 72 (1983). However, 
Tie kau Fesant TF hoering SiTT be Teposed if the privilege, bene- 
fit, or right is one which is strongly to be presumed to be avail- 


able to all citisens on an equal basis. Tims, a hearing is required 


vefore the Postmaster may deny mail service on the ground that the 
user has transmitted obscene cr fraudulent material. Door v. 


Donal 195 PF. 2d 764 (1952); Cates v. Haderlein iP U.s. So, 
Well tercing 1897) 205, — 


to the approval of agreements under section 15, 
Shipping Act, 1916, it is evident that by such approval the Board 
eacoords immunity from the prohibition of the anti-trust laws. 
Denial of such immmity does not directly foreclose the parties 
to the agreement from the conduct of business; it only leaves ths 


ry federa) government is a privilege which may 
be denied without the full complex of procedural steps at- 
tendant upon the denial of a legal right, Bailey v. Richard 
162 F. 20 6 (aff'd by evenly divided Supreme Court, Wii oe 
918), ae is entry by ean alien into the United States, United 
States ex rel. Kneuff v. Shaughnessy, 336 U.S. 537 (1950). 


In addition, the existence of a national emergency or of 
considerations vitally affecting the national interest may 
justify some diminution of individual rights, as in the case of 
emergency price control action, see Yukus v. United States 

321 U.S. Lik (194) or control over subversive organ! eations. 
See conourring opinions of Frankfurter, J., Anti-Fascist Com- 
mittee v. MoGrath, 341 U.S. 123, 164 (1951)> and of Douglas, J., 


ibid., p- 181, and dissenting opinion of Reed, J., ibid., pp 193, 
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parties in status quo, that is, subject to the sams prohibitions 
which had hitherto been applicable to the conduct of their 
pusiness. While it may be argued in a particular case, that 
withholding of permission to act in concert may seriously affect 
the carriers’ ability profitably to conduct their business, such 
permission i¢ not an essential element in fea pd Mh age wy 
Ne eae @ section 15 appre woule kind of 
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8 tt 


questions of palsy, 
It is my opinion that the Board may properly deny ape... 

proval of a proferred agreement Sereemenh Sas Ot esses i She_proponents 

a full-dress @Videntiary hearing 


(>) Protestants against a section 15 approval 
are entitled to be heard. 





“hen we turn to the question whether a hearing is re- 
quired on @ protest to a section 15 approval, the applicable 
case law is considerably more definite than that discussed in 
the preceding section. fihile there could be some variation in 
the procedur tandards depending on the kind of agreement under 
consideration; it seems clear that a proposal to introduce « 
contract/non-contract system of rates must be set for hearing 


course, nm any such case, the Board's denial was 
capriciously discriminatory, a reviewing court might go 
so far as to say that the procedural rights of the carriers 
were infringed. Thus, a refusal by the Board even to consi- 
der a written submission by the proponents setting forth 
their contentions in favor of the agreement would probably 
be so condemned by a reviewing court. 


¥ It is conceivable, though unlikely, that interested parties 
are not entitled to a hearing in opposition to an agreenent 
setting-up so innoovous an arrangement as, for example, « 
joint end-to-end transhipment service. But the justifice- 
tion, if there is one, for dispensing with a hearing in 
such a case, would in all likelihood be based upon the 
ground that no substantial right of the protestant was 
being infringed - in short, that protestant lacked 
standing. 
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It would therefore seem that a hearing is necessary 
pefore the Board may approve an agreement which will affect the 
eoonomic freedom of an interested party. Where such a hearing 
is necessary, based, as it is in my opinion, upon the Constitu- 
tional requirement of due process, such a hearing must be "a 
fair one, one before a tribunal which meets at least currently 
prevailing standards of impartiality.” wh nate 
MoGrath, 339 U.S. 33, 50, 51 (1950). It Te y doubted 
that the currently prevailing standerd of fairness is that 
established by section 5 of the APA. See Wong Yang Sung v. 
MoGrath, 339 U.S. 33 (1950). 

————— 
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APPENDIX 


In connection with the attached memorandum, it is 
relevant to ocnsider the practice of the I.C.C. and of the 
C.A.B., both of which are charged with the responsibility of 
reviewing agreements between carriers. 


The 1.C.C. Section 5a of the Interstate Commerce 
act!/ requires that carriers must file with the I.C.C. for 
approval of all agreements relating to rates, fares, classifica- 
tions, divisions, allowances, or charges, or rules regula- 
tions pertaining thereto. Under Subsection 5a(8) the 1.C.C. 
ie expressly required to afford "reasonable opportunity for ) 
hearing” to interested parties. 


Section 5 of the Interstate Commerce wai cain ishes 
the requirement of Commission approval of agreements between 
carriers governing the pooling of traffic or division of earnings, 
or consolidations, mergers or acquisitions of control or joint 
facilities. Like Section 5a, this section too requires that the 
Commission “shall aff reasonable opportunity for interested 
parties to be heard" 


There is thus express statutory provision requiring 
full hearing as a prerequisite to 1.C.C. approval or disapproval 
of agreements between carriers, 


The C.A.B. Sections 408 and 409 of the Civil Aeronautics 
acta/ require C.A.B. approval as a prerequisite to consolidations 
or mergers or acquisition of common control between air carriers, 
Section 108 expressly requires a hearing in connection with ap- 
plications for approval of the relationships specified in that f 
section; Section » r@lating to interlooking directorates or 
interlocking stockholdings, requires that the approval of the 
C.A.B. way de given only “upon due showing, in the form and 





17 The Bulwinkle Act, G9 U.S.C. 45(d). 


2/ bg U.S.C. #50(8). 
3/ 9 U.S.C. #5. 

L/ 9 Ue. .C. #5(b). 
5/ 3 U.S.C. +488,489. 
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manner prescribed by the Board, that the public interest will 
not be adversely affected thereby.” Thus, with respect to 
proposals aimed «t common control between air carriers, a 
hearing is required by statute as a prerequisite to Joard 
approval or disapproval. 


With respect to cooperative working arrangements, 
pooling agreements, agreements diminishing competition, and 
those relating to the establishment of rates in concert, the 
situation is 6 t different. Such agreements are governed 
by Section 12 This section of the Act makes no express re- 
quirement of hearing. Furthermore, although it requires that 
"every air carrier shell file with the Board” copies of such 
agreements, there is no provision that the execution and of- 
fectuation of such an agreement prior to Board approval is un- 
lawful. Thus, it appears that agreements between carriers sub- 
jeot to section 12 are not in themselves rendered unlawful 
prior to approval under the Civil Aeronautics Act; they ere 
unlawful only to the extent that they may be condemned by the 
anti-trust laws. Board approval of such eer mts carries 
with it exemption from anti-trust liability. 


The C.A.5. has not observed with regularity the 
practice of affording either applicants or protestants a hear- 
ing in connection with approvals under Section 412. In cases 
where the proposed approval would seriously affeot the position 
of third parties, the ©.A.j. has afforded an opportunity for 
hearing to such persons.9/ However, it is not uncommon for the 
C.A.B. to approve the proferred agreements even in the face of 
tiird party protests, without affording an opportunity to be 
heard. In my opinion, a reviewing court would almost surely 
upset such an approval, assuming thet the protestant has legal 
standing to protest. 


8 L> Uotete iLSe. 
V/ Section 1, Civil Aeronautics act, 49 U.S.C. ‘ho. 


8/ For example, an agreement between carriers to alter their 
practices relating to the payment of commissions to travel 
agents was set for hearing pursuant to the protests of the 
affected travel agents. In the Matter of the Air Traffic 
Conference Agency Resolution, C.A.B. Docket No. 6265, 
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The CHAIRMAN. Does the Board invariably hold hearings on any 
section 15 agreement which is protested? Do you always hold hear- 
ingsif there is a protest ? 
ifr. Morse. I would say we are not obligated to hold a public hear- 
ingif the protest is specious. 

e CHAIRMAN. Well, suppose you have a protest that is legitimate 
and proper. Do you invariably hold hearings then? 

Mr. Semen, Yes, sir—unless the applicant withdraws his application 
or unless he amends his application to correct the objectionable 
features. 

The CHAIRMAN. Shouldn't section 5 of Administrative Order 166 be 
amended to reflect Mr. Aptaker’s conclusion so that the Board will be 
bound to hold hearings where a legitimate protest is filed ? 

Mr. Morse. May I—instead of taking the time to read this carefully 
now—may I read it during recess, and then I will comment ? 

The CHarrMan. That will be-perfectly all right. 

Is every application for approval under section 15 submitted to 
each member of the Board and considered by each member ? 

Mr. Morse. Yes, sir. 

The CHarrMAN. Does the Board often disagree with recommenda- 
tions of its Regulation Office ? 

Mr. Morse. I would not say often, no, but I think we have disagreed. 

The Cuarrman. Could you submit for the record a table listing 
each case during the past 10 years in which the Board failed to follow 
the recommendation of the Regulation Office as to approval, disap- 
proval, or modification of a section 15 agreement ? 

Mr. Morsr. We will do so, sir. 

(Subsequently the FMB supplied the table referred to, which ap- 
pears at pp. 904, 917.) 

The CHarrMaN. Does the Board consider the monopoly aspect of 
each section 15 application ? 

Mr. Morse. Yes, sir. 

The CHarrRMAN. As to each agreement submitted for approval, does 
the Board weigh the effect of the agreement upon competition with 
other persons subject to the act as well as upon competition between 


ao to the agreement ? 
Mr. 


Morse. Yes, sir. 

The Cuarrman. Is consideration given to the competitive effects 
upon persons outside the coverage of the act ? 

Mr. Morse. Certainly. That would be shippers and importers, the 
public generally, certainly. 

The CHatrmMan. In rewarding subsidy contracts under the Mer- 
chant Marine Act of 1936, does the Maritime Administration or the 
Federal Maritime Board consider the desirability or necessity of 
competition between U.S.-flag lines? 

Mr. Morse. Yes, sir. 

The CHarrman. In recent years, the Civil— 

Mr. Morse. May I explain that? 

The CHarrMaAN. Certainly. 

Mr. Morse. There was some criticism of the Board in approving a 
second or a third American-flag line for subsidy on a given trade route 
where there was already one subsidized operator. The criticism was 
based upon the premise that that was oversubsidizing. The Board 
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did not agree. We felt that—and, secondly, the objection was 
made, I would say, by the person who already had the subsidy on the 
premise that they were the chosen instrument, and they should be 
protected, they should be permitted to be the only one subsidized. 
The Board did not agree with that principle. 

The Cuarrman, In recent years, the Civil Aeronautics Board has 
adopted a policy of awarding identical routes to two, three, or more 
carriers on certain routes in order to stimulate competition. Hag 
the Board considered the possibility of a similar policy ¢ 

Mr. Morsz. We do that. 

The Cuarrman. Would you please submit for the record a table 
showing each of the essential foreign trade routes of the United 
States, indicating which U.S.-flag line or lines are authorized to 
travel on each route? And pow the table also show, wherever 
trade routes overlap, which subsidized carriers operate simultaneously 
on any portion of any trade route? 

Mr. Morse. We will do that. Bear in mind, Mr. Chairman, that 
any nonsubsidized American-flag operator can operate on any route 
he chooses to, without getting any approval from us, or any other 
Government agency. 

(Subsequently, the FMB supplied the table referred to, which ap. 
pears at pp. 904, 918-922.) 

The Cuarrman. Is there any person or office in the Maritime Ad- 
ministration or Federal Maritime Board that is assigned the task of 
researching and considering economic or legal problems posed by the 
competitive implications of section 15 applications? 

Mr. Morse. That would fall within the purview of the Regulations 
Office and the General Counsel’s Office. 

The CHatrMan. Does the Maritime Board or the Maritime Ad- 
ministration maintain a continuing liaison with either the Federal 
Trade Commission or the Antitrust Division of the Department of 
Justice for factual information or legal help in consideration of anti- 
trust factors ? 

Mr. Morse. We do not have a continuing liaison. 

The Cuatrman. In addition to granting antitrust exemption to re- 
strictive agreements approved by the Board, section 15 also affirma- 
tively requires the filing with the Board of all such agreements; does 
it not? 

Mr. Morse. It certainly does. 

The Cuairman. Therefore, any agreement that the Board could 
exempt from antitrust laws must be filed ; is that correct 

Mr. Morse. Correct. 

The Cuairman. Was not this requirement included in the Shipping 
Act because of the Alexander Committee’s conclusion that restrictive 
agreements should be permitted only under close governmental super- 
vision ? 

Mr. Morse. Yes, sir. t 

The Cuatrman. Is it not true, then, that the theory of section 15 
is that in return for the privilege of antitrust exemption for certain 
restrictive agreements, and arrangements, members of the industry 
must make public and submit to Board scrutiny all such agreements 
and arrangements ? 

Mr. Morse. Yes, sir. 
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The CHarrMAN. Then failure of any person subject to the act to 
file a restrictive agreement, runs counter to the whole spirit and pur- 
pose of the Shipping Act? 

Mr. Morse. Yes, sir. 

The CuarrMAN. And if any two or more carriers agree to observe 
uniform rates, or make any similar agreements with respect to rates, 
and then fail to secure Board approval of that agreement, they would 
violate section 15 of the Shipping Act as well as the antitrust laws: 
isthat not correct ? 

Mr. Morst. They would certainly violate section 15. I cannot ex- 

an answer on the antitrust phases. 

The CHAaiRMAN. You are a lawyer, are you not, Mr. Morse? 

Mr. Morse. Yes, sir. ! 

The CHarrmAn. You have examined the antitrust laws and the cases 
thereunder. ; 

Mr. Morse. It has been quite some years, Mr. Celler. And I am 
notan authority on antitrust legislation. 

The Cuairman. If such a case came to your attention, what action 
would the Board take in these circumstances ? 

Mr. Morse. Initially, we would initiate a proceeding, an order to 
show cause why they should not be found in violation of section 15. 
If we found there was a violation, we would refer it to the Department 
of Justice. 

~ nee. Would you invoke the sanction of $1,000 a day 

alty 
er. Morse. That would be for the Department of Justice. We 
would refer the matter to them, and they would determine what 
proceedings should be taken then. 

Mr. Rogers. I want to direct this question to counsel. Didn’t you 
interpret this decision of the Supreme Court to mean that approval 
was not necessary under section 15 to get the exemption under the 
antitrust law ? 

Mr. Arraker. As I understand that language, Mr. Rogers, the 
antitrust laws do not extend to agreements that are by their subject 
matter, and by reason of the fact that the parties to it are persons 
subject to the Shipping Act— 

Mr. Rogers. In other words, do you then say that if they are subject 
to the Shipping Act, and entered into the agreement which was not 
submitted to the Maritime Board for approval, they are nevertheless 
immune from prosecution under the antitrust laws? 

Mr. Apraker. Under the antitrust laws. 

Mr. Rogers. Yes; but aren’t they under some obligation, under 
section 15, to submit agreements to the Board for approval ? 

Mr. Apraker. They have violated section 15 in that kind of a case 
by failing to file as they are required to do by the opening sentence 
of section 15. 

Mr. Rocers. In other words, they can enter into the agreement 
and be outside the antitrust law. But then if they fail to come into 
the Maritime Board for approval, then they are subject to the penalty 
of $1,000 a day ; is that your interpretation of it? 

Mr. Apraxer. Yes, sir; that isthe way I interpret it. The antitrust 
law does not impose any penalty but the Shipping Act does. 

Mr. Rocers. And because they are within the jurisdiction of the 
Maritime Board, they are exempted from the antitrust law with re- 
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spect to any agreement they make. Is that how you interpret this 
provision ¢ . 

Mr. Apraker. That is what I interpret section 15 as doing. 

Mr. Houtrzman. Does that apply to criminal prosecution, toot Up. 
der the antitrust laws? 

Mr. Apraxer. They are not subject to criminal liability as I under. 
stand section 15, but are subject to the civil penalty that is spelled 
out there of $1,000 a day. 

Mr. Dononvs. Mr. Chairman, how many cases, during your time 
with the Commission, have come before you in which section 15 wag 
violated ? 

Mr. Apraker. I recall some cases, sir, in which 

Mr. Dononve. Approximately how many ? 

Mr. Apraxer. Oh, goodness, I couldn’t estimate. It would be in 
the area of a dozen or more, perhaps. 

Mr. Dononve. And in those dozen or more, did the Board issue 
orders of cease and desist? 

Mr. Apraxker. Yes, sir. Well, not every case terminated with a 
finding that a violation existed. Not every one of those cases that 
I have mentioned terminated with the finding that there was a yvio- 
lation. There have been cases in which the finding went the other 
way. But there have been a number of cases in which the allegation 
at issue was whether there was an agreement subject to section 15 
which had not been filed and formally approved by the Board. 

Mr. Dononve. As I understand the present law, the Board does 
not have any authority to issue an order of cease and desist under 
section 15. 

Mr. Morse. The decision of the Board was that where an agreement 
has been approved, we do have cease-and-desist authority for further 
actions under the approved agreement. And as I recall, the decision 
of the Board was that where we do not have cease-and-desist authority 
to stay, acting under an agreement which has not theretofore been 
negeer 

r. Dononve. In other words, if this agreement has not been 
filed with your Board, you do not have any authority to order them 
to cease and desist in carrying out the terms of that agreement ? 

Mr. Morsg. Correct. 

Mr. Apraker. Bear in mind, sir, that during 

Mr. Donouve. You don’t have that authority. But you can start 
proceedings by way of the Department of Justice to impose a civil 
penalty upon them? 

Mr. Morse. What has happened is that where an agreement has not 
theretofore been approved, the Board has gone into court and obtained 
an injunction against the carrying out of a proposed agreement. 

Mr. Dononvr. Which amounts to a cease and desist. 

Mr. Morse. Yes, sir. 

Mr. Dononve. Has that ever been done? 

Mr. Morse. Yes, sir. 

Mr. Donouve. In how many cases? 

Mr. Morse. I recall two or three within the last—since I have been 
Board Chairman. 

Mr. Dononve. Are there any cases that have come to your attention 
where the penalty of a thousand dollars a day has been imposed ? 
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Mr. Morse. No, sir; none. We have—I do recall a case where the 
Board approved an agreement—we advertised the proposed agree- 
ment, objections were filed that it was not the full agreement; it 

red to be a full agreement on its face. We approved the agree- 
ment as filed but set down for hearing whether it was in fact the full 
agreement. 

And after a hearing, we found that it was not a full agreement, 
and disapproved the entire agreement. That was the Matson Ter- 
minals case. 

Mr. Meaver. Mr. Chairman, section 15 requires that common car- 
riers file immediately with the Board a copy of the agreement. And 
then is it your interpretation of the section that failure to file an 

ment is a violation of section 15 ? 

Mr. Morse. I think the penalty is not for the entering into an 

ent, but acting under the agreement. 

Mr. Meaper. What does the mai “immediately” mean ? 

Mr. Morse. Obviously, it means “immediately,” sir. 

Mr. Hourzman. If not sooner. 

Mr. Meaper. It doesn’t give rise to the thousand-dollars-a-day 
penalty for not filing it immediately 

Mr. Morse. I cannot answer your question specifically, whether 
the entering into an agreement, but not taking any action under the 
agreement, and failing to file that agreement, would be a violation of 
section 15, because if you look to the fourth paragraph, I think it is, 
it says : 

All agreements, modifications, or cancellations made after the organization 


of the Board shall be lawful only when and as long as approved by the Board, 


md before approval or after disapproval it shall be unlawful to carry out in 
whole or in part, directly or indirectly, any such agreement, modification, or 
cancellation. 

Now, what I am saying is that paragraph seems to place the im- 
propriety on carrying out an agreement rather than the entering into 
the agreement. 

Mr. Meaper. But as soon as 

Mr. Morse. Obviously, they have to enter into an agreement before 





|. there is an agreement. And there can’t be any violation until there 
} has been an agreement entered into. 


Mr. Meaper. Then the day when the thousand-dollars-a-day penalty 
commences to run is when some action has been taken under an agree- 


Mr. Morse. That has been our interpretation. 
Mr. Meaper. Now, I want to call your attention to a case, district 


| court case, River Plate Brazil Conference v. The Pressed Steel Car Co. 


(144 Fed. Sup. 88). 

The court in that case ruled that an exclusive patronage contract 
which had not received the approval of the Federal Maritime Board 
was illegal and unenforcible. 

Are you at all familiar with that case? 

Mr. Morse. Yes, sir. 

Mr. Meaper. What action did the Board, if any—what action if 


| wny did the Board take after they became aware of that case? 


Mr. Morse. The Board did not take any action, sir. 
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Mr. Meapver. Would you regard the subject matter of that litiga. 
tion a violation of section 15 because of failure to file an agreement 
with the Board? 

Mr. Morsg. Yes, sir. 


Mr. Meaper. Had any action been taken under that agreement? 

Mr. Morse. Yes, sir. The parties have refused to pay brog 
in that situation. Although the court there held—I think I haye 
the correct case in mind—the court there held that brokerage wag 
not in fact earned. 

No, I’m sorry. Let Mr. Aptaker answer that. I have another 
case in mind. 

Mr. Apraxer. As I understand the sequence of events there, Mr, 
Meader, this was a case which arose when the conference sought to 
impose a liquidated damage penalty under the exclusive patron 
contract against a shipper whom the conference had said was jp 
violation of its exclusive patronage contract by patronizing some 
nonconference line. 

Now, up until that time, the Board had been of the view that dua] 
rate systems were not separate agreements under section 15 that 
needed prior express approval before they could be used. 

The Board at that time was of the view that a conference agree. 
ment, giving the carriers the power to fix rates in concert, also im- 
plied the power as well to introduce a dual rate system—that that 
was a ratemaking action by the conference like the formation of 
any other rate or tariff. 

Now, the court of appeals in this circuit—I’m sorry—the District 
of Columbia circuit, held that dual rate systems were separate see- 
tion 15 agreements which could not lawfully be used until they were 
first approved by the Board. 

Now, shortly after the Court of Appeals in the District of Colum. 
bia handed down that decision, this particular conference, the River 
Plate Conference, sought to recover the liquidated damages for vio- 
lation of the shipper’s agreement against the Pressed Steel Car Co, 
and the court, presented with that suit for liquidated damages said 
“no,” it would not enforce the shipper’s agreement against the shipper, 
would not make him liable for liquidated damages, because that use 
of the dual rate system, never having been expressly approved by the 
Board, was not a legal arrangement, and hence unenforceable. 

Mr. Meaper. Well, now, did the Board—is that the end of the 
litigation ? 

Mr. Apraxker. Well, the case was appealed from the district to 
the circuit and finally from the circuit decision, which affirmed the 
district court. 

Certiorari was sought and denied. 

Mr. Meaper. Sothat that became the law of the land. 

Mr. Apraker. Yes, sir. 

Mr. Meaper. And the Board accepted that as the law of the land, 
is that correct ¢ 

Mr. AprakeER. Yes, sir. 


Mr. Meapver. Now, was any action taken to enforce the penalty | 


provided by section 15? : 
Mr. Morse. No, sir. The law of the land you are talking about 
was as to the requirement that all dual rate agreements were section 
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15 ents were established in the /sbrandisen case, not in this 

jcular case you referred to. 

But the Board had felt and so stated to the Congress that all of 
these dual rate agreements were lawful and had been considered 
lawful by the Board—all of them that had theretofore been entered 
into, even though there had not been express approval, the Board had 
felt there had been at least tacit approval by the Board. But no 
action was taken in that particular instance, to answer your question 
specifically. Sebes & ; i 

Mr. Meaver. Well, after the decision in the River Plate and Brazil 
Conference v. Pressed Steel Car Co. became final, did the conferences 
then file with the Board these dual rate contracts ? 

Mr. Morse. That conference and all other conferences using dual 
rate systems had filed under General Order 76, which is one of our 

neral orders requiring them to file complete details of their existing 
Anal rate systems, and also complete details if they sought to estab- 
lish a new dual rate system. 

Mr. Meaper. Any such dual rate contract not so filed would now 
be considered by the Board illegal, if any action were taken under it, 
and subject the violators to the penalty provided in section 15? 

Mr. Morse. No, because of the—that special moratorium legisla- 
tion that was enacted by the Congress last year, which will expire the 
middle of next year. : 

The Cuairman. Mr. Chairman, you take the position that the fail- 
ure to file is not a violation of section 15—that you must wait until 
there are operations under the agreement before a violation occurs. 

But it strikes me, when one reads the very first sentence of section 
lj—it seems as clear as a pikestaff—that the mere failure to file is a 
violation. You have the following in the statute: 

That every common carrier by water, or other person subject to this act shall 
fle immediately with the Board a true copy, or, if oral, a true and complete 
memorandum, of every agreement— 
and so forth. Now, the word “immediately” is significantly used. 
Gongress would not have used the word “immediately” if you had to 
wait for action under the agreement before you could spell out a 


‘ . We ‘ “* 
‘ violation. Then you go to the sanctions provision, the last sentence 


insection 15, which states: 


Whoever violates any provision of this section shall be liable to a penalty of 
$1,000 for each day such violation . . 

Now suppose you had some secret agreement as to tariffs between 
anumber of operators, and they willfully and deliberately failed to 
fle. 

What would you do? Before there were any operations under the 
agreement ? 

Mr. Morse. The Board has heretofore ruled that the fourth pro- 
usion is the controlling provision. 

Before approval or after disapproval it shall be unlawful to carry out in 
whole or in part, directly or indirectly, any such agreement, modification, or 
cancellation. 

The Cuarrman,. That is another provision of section 15. (The sanc- 
lion provision says “Whoever violates any provision of this section.” 

e mere failure to file, in my humble opinion, spells out a violation. 

Don’t you think so, Mr. Aptaker, as a lawyer? 
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Mr. Apraxer. Well, my opinion, if that is what you are asking for 


would be that a carrier who enters into such an agreement is under . 


an obligation to disclose it immediately to the Board, and his failure 
to do so, without some kind of—in other words, without observing all 
diligence—his failure to do so without observing all diligence to file 
it immediately would probably subject him to some violation, some 
liability under section 15. 

The Cuarrman. It would be a thousand dollars a day, which js 
a very consequential amount, when you consider you may have to go 
back quite a number of years with reference to some of these unfiled 
agreements. 

Mr. Apraxer. That is correct, Mr. Chairman. And that raises the 
question in my mind whether it is—whether this penalty provision 
is an all or none provision. In other words, if by some oversight, 
for example—and it is hard for me to imagine such a case—— 

Mr. Morse. Mr. Celler, let me answer that. I was merely reporting 
it to you what the Board’s decision had been. I was not giving you 
my own view. I will say to you my personal view is it is a violation 
of section 15 if they fail to file the agreement immediately. 

The Cuatrman. You are going to give us that Board decision to 
put in the record ¢ 

Mr. Morse. Yes, sir. 

(Subsequently, on January 15, 1960, the FMB advised the com: 
mittee there has been no decision or legal opinion on the question of 
whether the failure to file an agreement immediately constitutes a 
violation of section 15. See Board letter, p. 904.) 

The Cuatrman. Not only that—if you ascertain there is a vio- 
lation then every member of the conference is a violator. If there 
are 20 members of the conference, each one of them is subject toa 
penalty of $1,000 a day for the period of the violation. 

Mr. Morse. I would think so. 

Mr. Tibbott, do you agree with Mr. Aptaker’s statement with ref- 
erence to what is a violation of section 15? 

Mr. Tisporr. I am always bound by the Board’s decisions on those 
matters. The Board’s decision has been that the violation occurred 
when action takes place. 

The Cuatrman. Do you care to give your personal opinion? If 
you do not wish to, it is all right. 

Mr. Morse. He is free to give his personal opinion as far as I am 
concerned, Mr. Celler, at all times. I will speak for the other Board 
members. He is free to give his personal opinion at any time. 

Mr. Tissort. I would think, Mr. Celler, that on a literal reading 
of the act, that the failure to file immediately would also constitute 
a violation. That is on a literal reading. From the standpoint of 
what actually happens, I think that the point that damage is done 
is at the point at which they began to act or carry out an agreement. 

The effect of the agreement is not there until they take an action 
under it. That is from the practical standpoint. 

The CHarrman. Will you yield to me at that point ? 

Didn’t Congress intend by the use of the word “immediately” to 
have the memorandum or the agreement filed so that if the Board 
found there was illegality they could then prevent the carrying out 
of that which the Board felt was wrong? 
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So when you literally read it, don’t you have to read also into it 
the intent that the Board might prevent wrongdoing? 

Mr. Trssorr. But the wrongdoing does not take place until the 

ent is carried out, and the act specifically provides that it 
ig unlawful to carry the agreement out prior to approval, or follow- 
ing disapproval. 
eCHAIRMAN. Yes. But forewarned is forearmed. If the Board 
has the agreement before it, and it is immediately filed, then it can 
tell whether it is illegal or not. And if they do not have the memo- 
randum before them, they don’t know what 1s going to happen under 
an agreement which may be operating in secrecy. 

Mr. Trssottr. That’s correct. The point I was trying to make from 
a practical standpoint is that until an act is made to carry that agree- 
ment out, there is no damage that has occurred. 

Mr. Meaver. Well, Mr. Chairman, may I inject there that it is pretty 
dificult to decide when an agreement is being carried out? 

The agreement may be to refrain from acting, and it may be ob- 
grved from the very date it is entered into. Son do you detect, 
then, when the penalty becomes operative, if it requires some affirm- 
itive action to carry out the agreement? How do you determine 
whether the agreement is being carried out, if it is simply being ob- 
served without taking any action? 

Mr. Tisporr. I agree with you, it would be very difficult. 

Mr. Houtrzman. | think we are losing sight of the fact that this 
gction indicates that these agreements shall be made public. This 
isthe thing that we have overlooked. And therefore it would be my 
observation that the failure to file goes to the very essence of the matter. 
Asto the practicality of deciding when the actual agreement went into 
operation, that is something entirely different. 

But fundamentally, the failure to file constitutes the violation. 

The Cuairman. I think this would be a good time to take an ad- 
journment for lunch. 

We will resume at half past 2. 

(Whereupon, at 1:20 p.m. the hearing was recessed, to reconvene 


it 2:30 p.m. of the same day.) 


AFTERNOON SESSION 


The CuarrmMan. The committee will now resume. 


Mr. Morse, I understand you wanted to make a statement at this 
juncture. 


TESTIMONY OF CLARENCE G. MORSE—Resumed 


Mr. Morse. Yes, Mr. Chairman. : 

During the morning session I said with respect to the question of 
the words “File immediately” in section 15—whether the failure to 
file immediately would constitute a violation of section 15. 

During the morning session I made the statement that as I recall, 
there was either a Board decision or a legal opinion at Maritime on 
this question. We were discussing the question at lunchtime. The 
reollection of most of the people in Maritime is that there is no Board 
decision on this question, and there is some uncertainty whether there 
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is a legal opinion. But we will search our records and supply the 
true facts to the committee. 

(Subsequently, on January 15, 1960, the Board advised the com. 
mittee there had been no such decision or legal opinion.) 

Mr. Meaper. Mr, Chairman, on that point, if I might—Mr. Morse, 
in your recommendations for legislation, I don’t recall any reference 
to clarifying the question you just now referred to. Do you believe 
there is an appropriate area for Congressional action to clarify this 
question of whether the failure to file immediately is in itself a vio. 
lation of section 15 or whether it requires some action under an 
agreement which has not been filed to start the period of the thousand 
dollars a day penalty running. 

Mr. Morsez. No, I personally do not think —— is required, | 
expressed my personal view this morning that I thought the failure to 
file immediately did constitute a violation. And in the light of these 
hearings, where this question is discussed, and a statement of that 
sort is made for the record, I think that in the future, in any event, 
counsel would hesitate to defer filing in the hope that that would not 
be a violation. 

Mr. Meaper. Now, the other uncertainty was the question of what 
constitutes an agreement which is required to be filed under section 
15. AsI understand it, the Board decided that dual rate contracts 
made pursuant to a conference agreement already approved by the 
Board, were not agreements which were required to be filed under 
section 15. 

Is there any need for legislative clarification of what constitutes 
an agreement which should be filed ¢ 

Mr. Morse. Not in respect to the dual rate feature, because that was 
decided by the circuit court in one of the Isbrandtsen cases, that the 
agreement itself is a section 15 agreement. 

But we did suggest there is an area of agreement of a minor char- 
acter which, reading section 15 literally, would all have to be filed for 
approval, but are of such of an inconsequential nature, that we think it 
is not contemplated. 

The Board feels it is not contemplated that such be filed for section 
15 approval. Now, while I appreciate that rates themselves are not 
inconsequential, nevertheless, it is the Board’s view and has been since 
the 1916 act was adopted, that once having approved the basic agree- 
ment which permitted a conference to fix rates, it was not necessary 
for the conference to obtain section 15 prior approval before they 
adopted the rate. 

Strictly speaking, reading section 15 literally, every time they would 
change a rate, they would have to get section 15 approval. But it 
has never been our view that that was contemplated by section 15. 

Mr. Meapenr. I believe that is covered in your item 7 on page 19, the 
very last paragraph of your statement. 

Mr. Morse. Yes, sir. 

Mr. Meaper. Which is the seventh item which you suggest. legisla- 
tion is required on. 

Mr. Morse. Yes, sir. 

Mr. Meaper. Has the Board considered any amendatory language 
which they would suggest that the Congress consider ¢ 
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Mr. Morse. We have the matter under consideration. As a matter 
of fact, there was a Board decision called x parte 4, many years ago, 
which said that routine agreements adopted by a conference which had 
already had a section 15 approval, for its basic agreement, need not be 
approved by the Board. But the effect of that decision was upset by 
one of the recent Isbrandtsen cases. And the Board has since that 
time—well, I am not sure whether we have published this proceeding 
in the Federal Register, or whether we have not. But at least the 
staff has made recommendations to the Board for a formal proceeding 
to establish rules and regulations as to what are agreements contem- 
plated by section 15 requiring section 15 approval, and what are more 
or less routine agreements which would be outside of the section 15 

uirement. 

r. Meaper. Well, I take it from your statement now, then, that 
you don’t regard legislation as necessary, but you believe it wil] be 
done by rulemaking by the Board. 

Mr. Morse. I would say that it would be preferable to have it done 
by legislation. Then there could be no question as to the legal auth- 
ority of the Board to establish rules and regulations which might be 
inconflict with the strict reading of section 15 itself. 

Mr. Meaper. I understand the Board does not now have any sug- 
gested language. 

Mr. Morse. No, we do not have, but we would be pleased to submit 
some, if the committee would like to have us do so. 

Mr. Matetz. Mr. Chairman—Mr. Morse, the statement has been 
made by Mr. Aptaker that in his opinion the antitrust laws are not 
applicable to persons subject to the Shippin y Act, and therefore that 
the antitrust laws are in effect superseded by the Shipping Act. 

In other words, as I understand Mr. Aptaker, even though persons 
subject to the Shipping Act have not obtained approval from the 
Federal Maritime Board under section 15 to engage in anticompetitive 
agreements, such activities, in Mr. Aptaker’s view, do not run afoul 
of the antitrust laws. 

The chairman has instructed me to ask you whether the Board 
would prepare a legal memorandum for the subcommittee to be in- 


‘corporated in the record of hearings analyzing this problem and 


stting forth the conclusions of the Board with respect to this matter. 

And the chairman has also indicated the subcommittee would also 
request the opinion of the Attorney General of the United States on 
this same problem. 

Mr. Morse. We will be happy to do so. 

(Subsequently, the Board aaa the Department of Justice supplied 
the memorandums referred to, appearing at pp. 928-925 and 926-938. ) 

Mr. Maerz. Thank you. 

The Cuatrman. Now, Mr. Morse, do you agree that under section 
lh there can be a double sanction imposed upon persons subject to the 
act who operate under an unauthorized agreement—first, modification 
or rejection of any other agreement filed for approval of the Board, 
and second, a thousand dollars a day civil penalty to be collected. 

The Cuarrman. Did I state that so you could comprehend it? 

Mr. Morse. If you would please read the question again, sir. 

The Cuarrman. Do you agree that under section 15 there can be a 
double sanction imposed upon persons subject to the act who operate 
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under an unauthorized agreement! First, modification or rejection 
of any other agreement to which they may be a party filed for approval 
of the Board, and second, a thousand dollars a day civil penalty 

Mr. Morse. Clearly they are subject to the thousand dollars a day 
I would have to read the section very closely to see if it specifically 
authorizes the Board to cancel an agreement—another agreement 
And I would say that we might be able to under the broad language 
that would be, that it would be contrary to—detrimental to the com. 
merce of the United States. 

The Cuatrman. It is sort of putting a bar sinister upon a particular 
group of companies who violate the law in this one instance, and 
therefore they might be barred from having other agreements accepted, 

Mr. Morse. It might be broad enough todothat. But bear in mind 
the statute says that the Board shall approve all other agreements, 

The Cuatrman. Well, will you, in this brief you are going to 
file—will you cover that also and give us the advantage of your opinion 
on that. 

Mr. Morse. We will endeavor to do so; yes. 

(Subsequently, the Board supplied this information which appears 
at pp. 904, 1009-1013.) 

The Cuarrman. How many steamship conferences in the foreign 
commerce of the United States employ a deal rate system ? 

Mr. Morse. Sixty-three. 

The Cuatrman. About how many different steamship lines, foreign- 
—e well as U.S.-flag, are members of dual rate conferences? 

r. Morse. I could not even hazard a guess on that. We will have 
to supply that for the record. 

(Subsequently, the Board supplied the information referred to, 
which appears at pp. 904, 939-942. ) 

The CHarrman. Of these steamship conferences that use the dual 
rate system, how many have formally tendered their agreement to 
establish the dual rate system for approval ? 

Mr. Morse. All of them to the best of our information. 

The CuarrMan, All of them have been submitted for your approval! 

Mr. Morse. To the best of our information. 

The Cuatrman. I would like you to recheck on that. 

(Subsequently, the Board supplied the information, which appears 
at fP 904-905. ) . 

Mr. Morsp. You are asking me 

The Cuarrman. Of these steamship conferences with dual-rate 
system, how many very formally tendered their agreement to estab- 
lish the dual-rate system for approval? 

Mr. Morsz. Oh, I misunderstood you. Most of them were adopted 
at a time when the Board considered it was unnecessary to obtain 
specific approval to the introduction of the dual-rate system. So] 
would say that most, if not all, of them had not filed for specific section 
15 approval. There may be exceptions that very specifically received 
section 15 approval. 

The Cuatrman. How many dual-rate systems and dual-rate ship 
ping contracts has the Board formally approved ? 

Mr. Morse. I believe three have been specifically approved 

The Cuatrman. Three have been specifically approved. 
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Mr. Morse. Yes. They would be Japan-Atlantic Gulf Freight 
(Gonference, the Pacific Coast European Conference, and the North 
Atlantic Continental Freight Conference. 

The CuairMAN. I am informed there was another, Japan-Atlantic. 

Mr. Morse. I mentioned that, sir. 

The CHAIRMAN. Wasn’t that action reversed by the court ? 

Mr. Morse. Yes; that was one that went to the Supreme Court. 

The CuairMaAN. In the case of /sbrandtsen v. U.S. (211 F. 2d. 51), 
decided by the U.S. Court of Appeals of the District of Columbia in 
1954, the court ruled that section 15 of the Shipping Act made un- 
lawful any dual-rate system until it was deomally approved by the 
Board. Isn’t that so? : 

Mr. Morse. That is my recollection. 

The CHarrMAN. And in the case of the River Plate and Brazil 
Conference v. Pressed Steel Car Company (124 F. Supp. 88, aff'd, 
7 F. 2d 60 (2d Cir. 1955)) and the Pack Westbound Conference 
y, Leval (201 Oreg. 390, cert. denied, 348 U.S. 897 (1954) ), the con- 
ferences there involved attempted unsuccessfully to recover damages 
from shippers who had agreed to ship exclusively by conference 
members in return for the granting of reduced freight rates; is that 
correct / 

Mr. Morse. That is my recollection ; yes, sir. 

The Cuarrman. And did not the Federal district court, on the one 
hand, and the Oregon Supreme Court, on the other, refuse recovery 
om the ground that the dual-rate systems under which the contracts 
were signed were unlawful since they had not been formally approved 
by the Federal Maritime Board ? 

Mr. Morse. I don’t know the details of the Zeval case, but in the 
district court case in New York, the decision went over on a techni- 
cality on the lack of proof, as I recall, on a motion for a summary 
judgement, or something of that sort. 

e CHAIRMAN. Well, wasn’t it to the effect that there could be no 
recovery since the Maritime Board had not formally approved ? 

Mr. Morse. You asked for the question whether the Board had 
formally approved or was admitted, but the question of whether the 


- Board had tacitly or informally approved was not considered by the 


court because of a technicality. 

The CHarrkMAN. Would counsel elucidate on that ? 

Mr. Apraxer. I don’t remember the procedural setting in which 
the case came up, Mr. Chairman. 

Mr. Morse. I was General Counsel at that time, and I think my 
statement of the procedure is substantially correct. 

The Cuarmman. Until the decisions in those cases, the Board had 
assumed that once it approved a general conference agreement, the 
conference could adopt a dual-rate system without further approval ; 
is that correct ? 

Mr. Morse. Yes, sir. 

The Cuarrman. But three separate courts, including one of the 
highest courts of the land, ruled that separate, formal approval for 
dual-rate systems was required before they could be lawfully insti- 
tuted. Isn’t that correct ? 

Mr. Morse. I believe that is correct ; yes, sir. 
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The CHarrMAn. Between 1954 and 1958, how many dual-rate sys- 
tems did the Board approve / 

Mr. Morse. I believe the North Atlantic Freight Conference and 
the Japan-Atlantic—two were approved during that time. 

The CHarrMAn. What did the Board do between the decisions of 
those cases in 1954 and the enactment of Public Law 626 in 1958 
toward implementing these rulings ? 

Mr. Morse. The Board was not at that time satisfied that the deci- 
sions were final, and were still endeavoring to get a decision from 
the Supreme Court, which finally resolved the question. 

Mr. Houtrzman. Mr. Chairman—on that point, do I understand 
.you correctly, Mr. Morse, that until you had a Supreme Court de- 
cision you were proceeding on the basis of the old authority rather 
than the decisions that you had in the intermediate courts? 

Mr. Morssg. I would say that is a fair statement ; yes, sir. 

Mr. Hoirzman. Well, now, you said before in responce to a question 
that you accepted the decision of the court of appeals. Now, how 
does that jibe with what you are telling us now / 

Mr. Morse. I don’t remember specifically my statement, Mr. Holtz- 
man, whether in context it was inconsistent with what I have just 
said. 

Mr. Hotrzman. I am not trying to take anything out of context. 
But it is my recollection that you stated before that when this decision 
in the court of appeals was handed down, you accepted it as the law, 
which, in my opinion, is the right thing to = 

Now you tell us that you were operating under the old procedure 
with respect to the dual-rate conferences, waiting for a decision from 
the Supreme Court. 

Now, which is the fact, Mr. Morse ? 

Mr. Morse. It is a fact that the Board did nothing in respect to 
the dual-rate systems which were then in effect prior to the Be 
tion enacted last session—or a year ago. 

Mr. Hoxirzman. And you felt, in the face of the court of appeals 
decision—that because it was not rendered with finality, because the 
Supreme Court had not spoken, that you were entitled to operate as 
before; is that correct ? 

Mr. Morse. I think the facts speak for themselves, Mr, Holtzman. 
The Board did not, insofar as proceeding or initiating actions to 
terminate dual-rate systems. 

Mr. HoitrzmMan. But the court had ruled, had it not, that the dual- 
rate system had to be specifically approved. That was the sum total 
of the decisions in the courts at that point. Would that be fair? 

Mr. Morse. Yes; but the manner of approval was not specified, as 
I recall, in the /sbrandtsen case, and that was one of the questions 
which was unresolved, whether the tacit approval by the Board pre- 
viously constituted an approval which was entitled to recognition. 
That was a matter which was raised in the Pressed Car Steel case, 
and which was not resolved in that case. 

Mr. Horrzman. All right. 

Mr. Dononve. Mr. Chairman, if you will permit me—subsequent 
to the 1954 decision that has been mentioned here, did the Board have 
any knowledge that there were dual-rate systems in use without their 
agreements being approved by the Board? 
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Mr. Morsr. The Board knew of the existence of the dual-rate 
systems in all conferences—in all conferences. We were aware of 
it. But the question whether they had—the Board also knew, with 
one or two exceptions, they had not received specific formal approval. 
But the Board was still of the opinion, up until the Supreme Court 
decision, that the tacit approval which had been recognized by the 
Board previously was acceptable approval. 

The CHairMan. What is meant by tacit approval? 

Mr. Morse. Even before the Board was formed in 1950, these dual- 
rate systems had been in effect for years. 

The CuHarrMaNn. If a crime has been committed and no action is 
taken by any constituted authorities, that is not to be deemed a for- 
giveness of the crime, is it ? 

Mr. Morse. No. sir. 

The question is whether in fact they had not been approved, even 
though they had been approved in an informal manner. 

The CuarrMAn. How could you tacitly approve anything like that? 

Mr. Morse. The predecessors of the Board were aware of the oper- 
ations under the dual-rate systems. They received filings of tariffs 
which established what the dual-rate systems were. And the shippers’ 
agreements themselves. And they took no action to say that they 
were unlawful. 

The Cuatrman. Then you say you could get approval from the 
Board by not having a formal hearing, no publication in the Federal 
Register, and not following the rules that you laid down yourself? 
You could have a tacit approval of rate agreements and of other 
activities ¢ 

Mr. Morse. I will verify it for the record, but I think it has only 
been within the last 10 years that Administrative Order 166 was en- 
acted which required publication of the filing of agreements for 
approval. 

o that the answer to your question—I couldn’t specifically answer 
your question because agreements were approved prior to that time 
without there being advertisement and asking for objections. 

(Subsequently, the Board supplied the information, which appears 


* at pp. 905, 943-949. ) 
Phe 


CuHairMAN. Well, the court held that that could not be done 
a: And then in addition 
r. Morse. Well, now, Mr. Celler, which court held that ? 

The Cuairman. The Court of Appeals for the District of Colum- 
bia. The court said specifically that the agreement establishing the 
dual-rate system had to be formally approved—they used the word 
“formally.” 

a Ho.rzMan. Mr. Chairman, on that point—as a matter of 
act 

The CuairMANn. Excuse me, Mr. Holtzman. What was your an- 
swer to that Mr. Morse? 

Mr. Morse. I accept your statement. I didn’t recall specifically 
what the court said. 

Mr. HourzMan. On the same point, Mr, Morse, the language of that 
decision indicated that unless there was express approval, then the 
dual-rate agreement was unlawful. 

Isn’t that so? 
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Express approval would seem to be something other than tacit 
approval. 

r. Morse. If you will read section 15, it says that the Board shal] 
by order disapprove certain agreements, but it doesn’t say that jt 
must by order approve anything else. So the section 15 itself doesn’t 
specifically require a formal order for an approval. 

Mr. Hourzman. But the language of the decision of the Circuit 
Court of Appeals for the District of Columbia said that, and you were 
then faced with a decision of the circuit court of appeals, that unless 
— was express approval, these dual-rate conferences were not 
lawful. 

Isn’t that your understanding of the decision ? 

Mr. Morse. That is my understanding of the decision. But again 
I repeat that the Board was still endeavoring to obtain a Supreme 
Court ruling on this question, and I think it was received in the 
Japan-Atlantic decision. 


The CuarrmMan. Section 15, among other things, reads as follows, 
Mr. Morse: 


All agreements, modifications, or cancellations made after the organization 
of the Board shall be lawful only when and as long as approved by the Board. 

It doesn’t say that unless the Board disapproves some agreement, 
that the agreement is lawful. As a condition precedent, you must 
come forward and approve, according to the terms of the act itself, 

Mr. Morse. I think that the paragraph you are referring to, Mr, 
Celler, refers to the 1916 time. I think that that has reference to the 
Shipping Board. 

The CuairMAN. Well, I am just reading from section 15 which 
pertains to all agreements and modifications that have to do with sec- 
tion 15. But we have belabored that enough. 

May I ask you this: You testified there were 60 conferences that 
now use the dual-rate systems without Board approval. Now, how 
many steamship companies have been involved or are involved in 
those 60 dual conferences ? 

Mr. Morse. There are conferences that have not received formal 
Board approval. 

The CuHarrman. How many steamship companies are involved! 

Mr. Morse. A great many. 

I cannot tell you just offhand, sir. 

The CuHarrman. Several hundred ? 

Mr. Morse. Perhaps that many. 

The CuHarrMan. So it is possible that all those companies might 
be liable for violation at the rate of $1,000 a day from the time of the 
violation until Congress passed this legislation referred to. And 
that might involve millions and millions of dollars, is that correct! 

Mr. Morse. That is correct. 

The CHarrmMan. And 





Mr. Morse. Probably hundreds of millions. 

The Cuairman. And millions and millions of dollars would be due 
the U.S. Government ? 

Mr. Morse. Yes, sir. The amount is so great it would bankrupt 
every steamship company. 

The Cuarrman. I heard a distinct murmur going around this room 
when I made that statement, and well might we hear that murmur, 
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if, for example, many of these steamship companies were to be deemed 
in violation. 

Now, to your knowledge, was this problem which we are discussing, 
ever brought to the attention of the Department of Justice? 

Mr. Morse. I don’t think the Board has ever written the Depart- 
ment of Justice on this specific question. 

The CHAIRMAN. I show you a document provided the subcom- 
mittee by the Maritime Board from its files, and ask you if you have 
ever seen it before—Board Document 233. 

Mr. Morse. I don’t personally have any recollection of having 
seen this document before. 

The CHarrMAN. What about the recollection of your colleagues? 

Mr. Morse. I see my name is mentioned here. I don’t recall see- 

ing the document. 
"Phe CHAIRMAN. Well, this is a general memorandum to certain 
members of the Pacific Westbound Conference, from its general 
secretary, dated December 17, 1954, and submitted to the Board in 
fulfillment of filing requirements, is it not? In general, that is the 
purport of it, isn’t it? 

. Morse. I don’t know that this document was ever submitted 
to the Board. It was apparently obtained from the Board files. 
But I don’t know how we received it. 

The CuarrMAN. That was submitted to us by your Board. We 
got it from your own files. 

Mr. Morse. Yes, but I don’t know under what circumstances it 
was received by the Board. 

(The document referred to is as follows :) 
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PACIFIC WESTBOUND CONFERENCE \e 
465 Californie Street 
SAN FRANCISCO ee 
’ GENERAL MEMORANDUM 
MEMORANDUM TO: 6 Aileen oS ' 51 December 17, 10954 
“r. H. W, Poett, Jr. American-Hawaiian Steamship Company 
Mr. H. T. Krull American Mail Line, Ltd. 
Mr. W. C. Gelloway American President Lines, Ltd. ] 
Mr. H. N. Middleton ' De la Rema 8 F 
Mr. J. Prederiksen | Best Asiatic Company, Ltd. ) & 
Mr. J. J. MeGowan Isthmian Steamship Company - 
Mr. BE. L. Bargones ' Javea Pacific & Hoegh Lines 
Mr. L. R. Richarés , Rileveness Line 
Mr. H. B. Godwin Knuteen Line 
Mr. H. R. Davis Hippon Yueen Kaishe 
Mr. M. Presier é' Pacific ent Exprese Line ae 
Mr. J. Dore , Pacific Trensport Lines, Inc. 
Mr. W. W. Lense States Marine C ratia 
Mr. L. B* Fiteh ° States Steamship Company 
we. J. A. Russell Waterman Steamship Corporetion d 
CC: ; ee 
Mr. W. R. Purnell | Amprican Weil Line, Ltd. -8.P. | « 
Mr. C. M. Moble \ Nippon Yusen Keisha, - S.P. 
Associate Members ‘ 
. } MAYEL CASE AND CONTRACT RATE SYSTEN* i 
, et | a 3! 


At Bouthern District meeting held today, Conference counse] reported u " 
the denial of the Conference's petition for writ of eertioreri to the U.3. t 


Supreme Court in the Le@al Case and recommended that the Conference au- M 
thorize the sending of the atteched letter to the Pederal Maritime Board. ' 
In ctpeunsins the suggested letter, Counsel stated that the problem had 

been reviewed with Mr. L. Tibbott, Chief of the Division of Regulation of Me 
the Meritime Administretions and thet Mr. Pibbett had suggested thet sone te 
measure of protection to the Conference might be poesible through the ee 
medium of @ letter to the Federal Maritime Board requesting the Board's rts 
advice in the existag circumstences. Mr. Tibbott believed that the Board a 
would te receptive to suck e letter and request. Me erranged ea meeting fe 
between Mr. Clarence Morse, General Counsel of the Board and Mr. Ton . a 
Killifer of our Generel Counsel's fire at which meeting Mr. Morse indi- ae 
cated the belief that the Board would be inelined to take favorable ac- 9 
tion without the necessity of a hearing upom such @ request es that , » | 
embodied in the attached letter. fe 
Counsel stated at the meeting today that the protection that was afforded ine 


the Conference by Whe petition for writ of Certioreri in the Leal Case 
no longer -exists in view of the deniel of the petition by the Supreme Court 
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: 
«aps Wenorendum - page 2 - December 27, 1954 


», ecenber ©, 1954, and that, as a result of this action, the Conferen:e 
« ploeed in e@ difficult and exposed position with respect to the penalty 
ry igion of Section 15 of the Shipping Act, 1916, and possible treble- 
posge suite under the antitrust laws. 


tr, adaition, Counsel expressed the opinion thet the recommended decision 
of Examiner Jordan in Docket 743 may be reversed by the Federal Maritine 
werd wren the matter reaches the Boerd upon exceptions to the Exauiner's 
report. Should that occur, the chances of favorable ection in any other 
ket involving the right of a Conference te u@ the dual rate system in 
l trade would be substantially isproved. 


here ere requested to give this matter their pt attention as it 
vill ce docketed for final consideretion at DistPict Meetings to be held 


‘) the very near future. 
/e/ 4. B. HORNUNG 


OKAFT OF PROPOSED LETTER TO BR SENT TO THE: 
vedere] Maritime Board 


Washington 25, D. C. ; ‘ eneets 

Gentlemen: 

he Pacific Westbound ConfePence respectfully requests the advice of the 
federal Maritime Board with respect to a lem concerned with the ad- 


uinietration of Section 15 of the Shipping Aet, 1916, which is a responsi- 
Hility which hes been delegated by lew to the Beard. 


jereenent 57, whieh ie the basic agreement pursuant to which this confer--’ 
ence “y formed, was appreved by your predecessor, the Shipping Board, 
in 1923. 


le a result of the Shipping Board's decision in 1927 in Ba farte *) this 
Conference has acted in the belief that eupleymént by it of contract/non- 
contrect rates in the westbound trenspecifie trade constituted a "rou- 

‘tine errangement” as te which the filing of eepies or memoranda was not 
acceptable to the Board fer purposes of Section 15. This Conference hes 
‘been using contrect/non-centrect rates prior te the decision in Ex Parte 4, 


‘and has continued their use from that tiae te the premnt. Since the 


decision in Bx Parte} and the Statement of the C rence filed February 
\9, 1953, pursven rel Order 76, the Board ite predecessors have 


.|hed more then suffielemt time and oppertumity to advise the Conference 


\if in the Board's opinies sueh centract retes were net “routine arrange- 


ints” within the meaning ef ae Pederel Maritime Board has 
jot yet made its views om this sub jee te the Conference. 


Recently, in Pac -, 269 P. 2a 541 
(cert. den. Deceaber 6, > prese Court o gon held thet 
the Conference Generel Commodity Cemtraet Ate Agreement was unenforce - 
able until the use of contrect/non-contract rates was approved by the 
federel Maritime Boerd. The decision in the Leva] cease purported to 
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Gecersl Memorandum - page 3 - December 17, 1954 ° 


follow Iabrandigen Co. v, United States, 211 FP. 24 51 (1954), also re 
quiring approvel o ai rete system. In September of this year, 


the United States District Court for the Southern District of New York 


cane to a similar conclusion in River c ces v. 


As a result of these recent @cisions, doubt ry been cast upon the use 
by Pacific Westbourkd Conference of its exist contract/non -contrect 
rate system. In order to clarify the status of its contract rate syste, 
ani to remove such doubt, the Conference speaneitat requests the 
Pedereal Maritime Board to advise the Conference whether its continued 
use of contract/non-contract retes meets with the approval of the Board, 


If there is any edditiomel information whi ch may be desired by your 
Honorable Board ineconnection with this re » would you please let 
us know? 
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Mr. Stneman. Mr. Chairman. Mr. Morse, it is generally the re- 
uirement of the Board, is it not, that all conferences must submit 
tothe Board for filing, copies of their minutes, general memoranda, 
circulars, and tariffs? Isn't that correct ? 

Mr. Morse. Minutes and tariffs. 

Mr. Stneman. Circulars? 

Mr. Chairman, if I may, I will read from section 222.15 of the 
Board’s regulations with respect to the filing of statements, reports 
and agreements, and it reads as follows: 

The practice of assuming approval of the Board of copies of minutes of meet- 
ings, circulars and tariffs before the Board has formerly ruled thereon is no 
jonger sanctioned * * * 

It would seem from that section that circulars as well as tariffs and 
minutes of meetings are filed, is that not correct ? 

Mr. Morse. I wouldn’t draw any such assumption at all. Let us 
produce the regulation which specifies what must be filed. 

Mr. Stneman. But, isn’t it a fact that you don’t have any regu- 
lation requiring the filing of anything from conferences? 

Mr. Morse. We do have the requirement that—in the basic agree- 
ment itself—that they must file certain documents with us. I don’t 
recall offhand what the requirement is. 

Mr. Stncman. But this is not a formal regulation of the Board, is 
it? It is simply a practice followed by the regulation office, isn’t 
that correct ? 

Mr. Morse. It is a requirement that it be adopted, included in every 
basic agreement. 

The CHatRMAN. Now this document contains a draft of a proposed 
letter to be sent to the Federal Maritime Board by the Pacific West- 
bound Conference, does it not? It contains a draft of a proposed 
letter ? 

Mr. Morse. Yes, sir. 

The Cuarrman. And in that proposed draft, the Pacifie Westbound 
Conference asks the Board for its reaction to the decision in the 
Isbrandtsen case and the Pressed Steel Car Co. case, is that not true? 

Mr. Morse. It refers to those cases and says there is a doubt as to 


' the use of its existing contract-noncontract rate system, and then asks 


that in order to clarify the status of its contract rate system, and to 
remove such doubt, the conference respectfully requests the Federal 
Maritime Board to advise the conference whether its continued use 
of contract-noncontract rates, meets with the approval of the Board. 

The Cuarrman. In other words, it asks the Board’s ruling as to 
the legal status of its dual rate system ? 

Mr. Morse. The draft letter purports to do so, yes. 

The CHatrMan. Now do you know whether this letter was ever sent 
tothe members of that Pacific Westbound Conference? 

Mr. Morse. This would purport to be a letter from the conference 
to the Board. 

The CHarrMan. Was this letter ever sent, do you know ? 

Mr. Morse. I couldn’t answer that without checking our files. 
_ (Subsequently, the Board advised the committee that a search of 
its files failed to disclose such a letter, nor is there any record that 
sich a letter was received. See Board letter, pp. 904, 905.) 

The Cuarrman. Did you reply to that, if you nt 

Mr. Morse. I don’t know the answer to that, sir. 

47063 O—60—pt. 1, v. 1 S 
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The CuHamrmMan. Was any official Board action ever taken on this 
subject, publicly or privately / 

Mr. Morse. To the best of my knowledge, no. 

The Cuatrman. Why hasn't the Board taken a firm position on the 
status of dual rates in view of the /sbrandtsen decision of 19542 

Mr. Morse. Two answers to that, Mr. Celler. One, I think I haye 
endeavored to explain that the Board was endeavoring to get a rulin 
by the Supreme Court on the question ; second, as I recall—and I wil 
have to check the Board decisions—but I think the Board in one 
decision raised this question as to whether there had or had not been 
tacit approval by previous—predecessors of the existing Board. 

Mr. Stneman. Mr. Chairman. Mr. Morse, the Supreme Court 
denied certiorari in that case; did they not? 

Mr. Morse. Yes, sir. 

Mr. Stneman. Well, even assuming that the denial of certiorar} 
had no significance with respect to the correctness of the court of 
appeals decision, was it not incumbent upon the Board at least to in- 
form the members of the industry that they were thereafter going 
to ignore the court of appeals decision 

‘Mr. Morse. It was incumbent upon the Board to advise industry 
that the Board was going to ignore it? 

Mr. Stnoman. Yes. 

Mr. Morse. I don’t think it was necessary for the Board to do so. 

Mr. Stneman. Well, apparently, this memorandum indicates some 
concern on the part of at least one segment of the industry. 

Mr. Morse. They were all concerned. 

Mr. Stneman. Then you will admit that the entire industry was 
concerned as to whether the /sbrandtsen case would make a difference 
as to whether or not they could continue to use the dual rate system, 
is that correct ? 

Mr. Morse. They were all concerned. It was public knowledge. 

Mr. Srneman. Well, then, wasn’t it incumbent upon the Board, as 
a regulatory authority, and with the responsibility for enforcing the 
act pursuant to court decisions, to notify the industry as to what 
position the Board would take—whether it was going to follow the 
decision, or whether it was going to ignore the decision, or whether 
it was simply going to wait for a Supreme Court decision on the 
matter at some subsequent time? 

Mr. Morse. Well, it is a matter of personal opinion—whether the 
Board was obligated to do so or not. I personally do not feel the 
Board was obligated to do so. These people are free, white, and 21, 
they have their own counsel, and they should make up their own 
minds which way to jump. 

The CuarrMan. In other words, the Board took no action? 

Mr. Morse. Correct. 

The Cuarrman. Now, Mr. Morse, are you familiar with an exchange 
of correspondence in 1956 between the Board and the director of 
transportation of the Stauffer Chemical Co. of New York concerning 
thissame position? I referto Board Document B-114. 

Mr. Morse. I did not recall it specifically, but I may have seen them 
at that time. 

The Cuatrman. That will be offered for the record—Board Docu- 
ment B-114. 

(The document referred to is as follows:) 
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FEDERAL MARITIME BOARD 


WASHINGTON 85, D.C. G J q o G-/. 
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| J. 8. Carleon, Directer of Transpertaticn 
Steuffer Chemical Company 
380 Madison Avense 
yew York 17, New York 
Dear Mr. Carlson: 
| Reference is sade te your letter ef Jnamary 19, 1956, 
referring te the suit brought against the Pressed Steel Car Company, 
Tas. vy the River Plate and Brasil Conferemses. You request uw te 
provide you with a list ef these outward Steamship Conferences whese 
contracts have aot been approved by the Beard er ite predecessor 
agencies. 
d. ad 
ci panier oie maha of 1p 
predecessor agencies is mamare of Aoutward Steamship Conferences 
wreee contrasts, tase ait lek ferrrewet? by the Board or ite predecessor 


“ha ae ae 
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beens apd Calf daireanta Ceatercase (me On08) 


tlentis end Uslf/renems Canal tae, Colen and 
wenena Clty Centerenss (ide 3260)’ 


Atle:tio and Gulf-Cingnpare, Weleye aod Yhaiand 
Ca:ferense (Bee Badu) 


estlantle and @ulf/test Geast of Conten) Anerisn 
ond exiee Genfegense (Us. 243) 


estlentic and Gulf/meet Geast of Louth Aarrica 
Voufarenve (Mo. 2744) 

apes Freight Conference (ie. 6270) 

fast coed Unlesiia Genfeverce (jie. 7590) 

Mest eset Gouth Americ Rorler “ontavense (3s. 6500) 
ePer Koct Geaference (2. 17) 


Oaf/rrench sUlaunsis Mmaburg Range 
Preight Canferenge (Bo. 140ub) 


Gulf Mec.tervenam Porte Covtsrencs (i, 1©M) 
«Golf ead Sewth itlentio-duban Owiporte Sonferenes (me. 50) 
Hre1f and Mouth Atlantis Mavens Steamship Genfsrense (io. 4128) 
Qulf/United Kinglem Genfervace (ie. 141) 
Aievens Soanship Genfercace (I>. 4199) 
The Indie, Puxisten, Oeylen & wun Cutensd 

Preigat Jenferenae (is. 769U) 

Loownré & Vindeagé Lalonde @ Gutames Confureass (No. 7540) 
Ports Atlaatio Malgio Rrelghi dencnrenss (Be. WP) 

North itlemtic Preneh Atlastic Freight Sentewence (Bo. 7772) 
Prarth Atlonile Mediterransan Freight -enferense (Mo. 7.0) 
Worth stlamis United Kingda Jreight Jenfeverse (Bo. 7100) 
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MeghTis Coned hustwelasion tewilf Berean (ies Si) 

Paatie XnstAlarinbesn fea Porte doaSeranve (ide. 4306) 
*Paoifie Coast kewepees Geaferance (Be. $200) 

Pacific Geast/tectes Preigt Sonfesence (ie. 7570) 

Pacific Osast/Panane Canad Froight Conferwore (i. 7170) 
Pacifis Ceoet Mver Plate Brasil Confegenes (Mo. 4400) 
Fesifle Indonagian Geafervacs (3p. $040) 

<daghfie/Stwatte Contemmes (iio. $6.00) ° 
*Pesifia/dest Cease of South Jasrisa Seateyerse (Be. 455¢) 
«Pagi fio Cartboand Gantevesne (Mo, 97) 

Piantiszgo de Uuba Conference (Mo. 7640) 

Seuth Atisstia Stearmaip Gorferenm (4620) 

“U.S. Atlanive & Galf/mustralie~wew Penland Cenfermse (Bo. 660) 
Pumtind States sdlautis and Gilf/iaitt Sonferenes (Im. #22) 


UU. Se atlantis & Gulf icrte~neian (5.9.I.) 
Creanstiy Corfagenee (Fe. 463.) 


United Stgtes Atlenbde & Gif Aenessels & Bother lends 
Antilles Jenfowense (Me. 6190) 


as 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 95 


The CuarrMaNn. In this exchange of correspondence, Stauffer 
Chemical Co. asked for a list of those outward steamship conferences 
whose contracts had not been formally approved by the Board in the 
light of the Pressed Steel Car Co. case, is that not correct? 

Mr. Morse. It says, “Contracts which have not been approved by 
you.” It doesn’t say formally approved, Mr. Celler. 

' The Cuarrman. Approved. 

Mr. Morse. Yes, it did ask that information. 

The CHarrMaN. In answer to this letter, the Secretary of the Board 
replied that the Board was not aware of any steamship conferences 
who employed contracts requiring approval which had not been ap- 
proved by the Board, is that not correct ? 

Mr. Morse. Yes, sir. 

The CuarrMan. In the light of the /sbrandtsen Case, Pressed Steel 
(ar case, and the Leval case, was not this reply rather misleading? 

Mr. Morse. This, again, gets into the question of tacit approval or 
formal approval. 

Mr. Horrzman. Mr. Chairman, on that may I read from the /s- 
brandtsen decision here? This is on page 57. 


The condition— 
talking about the grant of authority to your agency— 


The condition under which such authority is granted is that the agency entrusted 
with the duty to protect the public interest scrutinize the agreement to make 
sure that the conduct thus legalized does not invade the prohibitions of the anti- 
trust laws any more than is necessary to serve the purposes of the regulatory 
statute. But until this is done, the agreement is subject to the operation of the 
antitrust laws, under which price-fixing agreements are illegal per se. We hold— 


et cetera— 


that the action of the Board in allowing the dual rate system to go into effect 
prior to approval is a final order 
and so on. 

Now, with all this as a background, don’t you think that you were 
under more than just a duty to sit by, with the industry confused? 
Don’t you think it would have been wise to perhaps request an opinion 


_from the Attorney General, if you had none yourself, to try and 


straighten out the industry? And that is your problem; is it not? 

Mr. Morsr. It certainly is; yes, sir. We were just as much confused 
asindustry in what to do in this situation. 

The CHarrMAN. Mr. Morse, the subcommittee was furnished copies 
of this correspondence from the Board files. I call your attention 
to the letter sent by the Board to Mr. Carlson, of this same company, 
the Stauffer Co. At the top of that letter appears the following note : 


File, and if Carlson follows up we can handle this matter at that time. 


Now, does that not indicate that the letter was somewhat mislead- 
ing, and, if not, you tell us the reason why that note was placed there. 
Mr. Morse. If this letter purports to say that there were no dual 
tate systems which had not received formal approval, it was a mis- 
statement. If, however, it purported to say what I have been trying to 
uy, that the Board’s—our predecessors had considered that there 
had been at least tacit approval, it is not misleading. Now 
The Cuairman. Why did you—— 
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Mr. Morse. I was unaware of this note on here. The signature jg. 
by a Mr. Deckelman, in Mr. Tibbott’s office. And I don’t know what 
is contemplated by that. 

The Cuatmrman. Do any of your associates know what that meap; 
or why it was placed on the letter? This young lady didn’t do it— 
could not have done it of her own accord ; could she? 

Mr. Morse. It was a gentleman, Mr. Deckelman. But our people 
here don’t know what he had in mind when he made that note. 

The Cuarrman. Has he the right to make policy ? 

Mr. Morse. Mr. Deckelman? No, sir. 

The CuHarrman. Then he must have received some instructions 
from somebody who could make policy. Otherwise, he could not 
have said, “We can handle this matter later on if Mr. Carlson follows 
it up.” 

Mr. Morse. This refers to Mr. Deckelman and Mr. Pimper. I do 
not know what was in their minds, sir, when the notes were made, 
We would be glad to have each of these men appear before your 
committee, if you wish. 

The CHarrman. Is there some explanation in the letter itself, 
that the gentleman who wrote that note was advised by somebody 
higher up to make that note? 

Mr. Morse. Mr. A. J. Williams was the secretary, and I would 
assume he discussed the matter with the Board, although I have no 
distinct recollection one way or the other. The Board minutes would 
probably show it. 

The Cuarrman. Who is Mr. Williams? 

Mr. Morse. He was then the secretary of the Board. He is now 
deceased. 

The Cuarrman. And is he the man who gave the instructions to the 
gentleman who made that note? 

Mr. Morse. No; the name is Mr. Pimper, who is now secretary of 
the Board. 

The Cuarrman. Mr. Pimper gave the instructions to the gentleman 
who made that note? 

Mr. Morse. I assume so, because the note said, “Mr. Pimper said” 
so and so. 

The Cuarrman. And he is now the secretary of the Board? 

Mr. Morse. Yes, sir. 

Mr. Hotrzman. What was his position at that time ? 

Mr. Morse. I don’t recall specifically when Mr. Williams died. 
But if Mr. Williams was then living, Mr. Pimper was in the General 
Counsel’s Office. 

The Cuairman. Under the Pressed Steel Car doctrine, Stauffer 
could have ignored his unlawful exclusive patronage contracts, and 
given shipments to independent lines without suffering legal liability; 
isn’t that so? 

Mr. Morse. Under that doctrine; yes, sir. 

The CuarrMan. Then their question may have been an attempt to 
ascertain which conferences, whose contracts they had signed, were 
engaging in an unlawful dual rate system; is that not true? 

Mr. Morse. That is possible. 

The Cuatrman. Their question could have been answered very sim- 
ply by a search of the Board files; is that not true? 
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Mr. Morse. If you refer to specific formal approval, it would have 
peen very simple. 

The Cuarrman. Then is it not possible that the letter which in- 
volves some mystery, sent to Carlson, could have had serious effects, 
not only upon the business of the Stauffer Chemical Co., but also 
upon the welfare of independent steamship lines? 

Mr. Morse. Yes, sir. 

The CuarrRMAN. In testifying before the House Committee on Mer- 
chant Marine and Fisheries, you recommended that all dual rate 

stems be made lawful without need for further Board approval; is 
that correct? I refer to the testimony before the Bonner hearings 
on August 18, 1955, pages 3932-3935. 

Mr. Morse. Yes; I think I made that statement. 

Mr. Meaper. Was that permanently, or just on temporary basis, 
while a study was being made? 

Mr. Morse. On a permanent basis, unless objections were filed by 
interested omen or unless the Board on its own motion moved to 
set aside the dual rate system. 

The CuarrMan. That covers practically all dual rate systems? 

Mr. Morse. Yes, sir. 

The CuarrMan. This would be contrary to the Shipping Act as 
it has stood since 1916, according to the interpretation of the various 
courts; isn’t that correct? 

Mr. Morse. Other than the statement in the /sbrandtsen case that 
the Board had to make a formal order of approval, which I thought 
was an obiter dictum on their part—the courts have not specifically 
faced up to the question of whether the Board could have informally 
approved the operation of a dual rate system. 

The CuarrMan. Have you personally or has the Board given any 
consideration to the need for modification of any of the existing 
dual rate systems, or do you think that they are all fair and equitable 
and just and desirable in their present posture ? 

Mr. Morse. We think that the shippers agreement should be modi- 
fied. There should be a uniform shippers agreement. And the pen- 
alty provision should be uniform and clarified. We think also that it 
should be specifically spelled out which shipments are covered and 
which shipments are not covered by the agreement. 

The CHarrMan. Would that mean an overhauling of all these con- 
ferences employing dual rate systems? 

Mr. Morse. It means an overhauling of all the dual rate systems. 

The Cuarrman. Excuse me—All the dual rate systems? 

Mr. Morse. Yes, sir. 

The CuatrmMan. Do you not think it might be wiser for Congress 
to approve a more selective process for legalizing existing dual rate 
systems ? 

Mr. Morse. Whether the Congress does it itself or has some agency 
handle it for them, I think the latter would be the better procedure, 
because it would be a voluminous task. 

The Cuarmman. If dual rate systems were to be made lawful, 
shouldn’t the Board at least be required to review each dual rate 
system, determine whether it is in the public interest, or detrimental 
to the commerce of the United States, and approve it with suitable 
modifications if necessary before it is permitted to go into effect with 
antitrust immunity? 
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Mr. Morse. I think my answer is no, sir. I think that the system 
should be—I think the dual rate system of each of the conferences 
should be reviewed. Certainly where there are objections filed by 
shippers or receivers. 

he Cuarrman. Only where there is objection ? 

Mr. Morse. I said certainly in those instances. 

The Cuatrman. Shouldn’t the Board go further and examine each 
to determine whether or not it is in the public interest, or whether 
it is detrimental to the U.S. commerce ? 

Mr. Morse. Yes. I think that should be done. This would be quite 
a lengthy task, bear in mind. Certainly in situations where there 
are objections filed, those should receive the precedence in investiga- 
tion by the Board. 

The Cuatrman. You don’t want Congress to pass a statute ap- 
proving all these without your having gone into all these dual rate 
systems first as a condition precedent? Do you want that done? 

Mr. Morse. I would say yes. 

The Cuarrman. In rt words, no matter how good or indif- 
ferent or bad a dual rate system might be, you want Congress to give 
blanket approval to all of them? 

Mr. Morse. Subject to review by the Board, yes, sir. 

The CHatrman. After Congress approves or before Congress 
approves / 

Mr. Morss. Well, if the Board started the examining on an open 
hearing procedure, it would take years to go through all of these, 
If, however, selective—a selective examination is made, and by that 
I mean because there are objections filed by shippers or receivers, I 
think that the ones which may be objectionable will be—can be soonest 
resolved. 

The CHarrman. Maybe shippers are loath to file objections for 
varying reasons. Records will be forthcoming later in the hearings 
to the effect that shippers are sometimes intimidated—they don't 
want to file objections for certain reasons. We will bring that out 
later. Would you still say that there should be blanket congres- 
sional approval, and that an investigation should be made as to dual 
rate system only if a complaint is filed ? 

Mr. Morse. I didn’t limit it to only those situations where a com- 
plaint is filed. I think the Board should review all of them. But 
I think in the overall picture in international commerce, it has proven 
beneficial to have the dual rate system with the stability that follows. 

The CuatrMan. Suppose some of these dual rate systems are inimi- 
cal to the welfare of the United States and no complaint is filed. Do 
you still think they should be embraced in the blanket congressional 
approval ? 

Mr. Morst. We have not received any indication that that situation 
exists. 

The Cuairman. How do you know if you have not checked on them! 

Mr. Morse. Mr. Tibbott’s office talks to shippers from all coasts 
frequently, and if they have complaints, they don't hesitate to air their 
complaints to him, . 

Mr. Meaper. Mr. Chairman—lI call your attention, Mr. Morse, to 
the third paragraph of section 15 of the Shipping Act which reads as 
follows: 
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ents existing at the time of the organization of the Board shall be law- 
ful until disapproved by the Board. It shall be unlawful to carry out any 
agreement or any portion thereof disapproved by the Board. 

Is it your position that that same provision should apply now, in the 
dual rate contracts, as applied to shipping conference agreements when 
the 1916 act became effective? 

Mr. Morse. Yes, what I am saying is that the same philosophy 
should be applied at this time. 

The CuarrMAN. The North Atlantic Continental Freight Confer- 
ence is one of the conferences whose dual rate system has been carefully 
scrutinized by the Board, is that so? 

Mr. Morse. Yes, sir. 

The CuatrMan. And pursuant to suggestions by the Board and its 
staff, that dual rate system has been framed in a manner best caleu- 
lated to avoid some of the objections the Board and its predecessors 
have made with respect to other dual rate systems, is that not correct ? 

Mr. Morse. I believe that is correct, sir 

The CHAIRMAN. For example, is it not true that the dual rate 
contract of the North Atlantic Continental Freight Conference is the 
only such contract that extends for only 6 months, subject to auto- 
matic renewal ? 

Mr. Morse. I believe that is the only such conference. 

The CuHarrMan. Most conference dual rate contracts provide for a 
60-day notice before rates can be increased, is that correct ? 

Mr. Morse. They vary from 30 days to 90 days, as I recall. Most 
of them are in the 60-day area. 

The Cuarrman, Yet the North Atlantic Continental Freight Con- 
ference contract provides for a 75-day notice, is that not true? 

Mr. Morse. If you say so, yes, sir. I cannot remember these things 
offhand, you must remember. 

The CuarrmMan. You will find that is correct. Unlike most dual 
rate contracts, the North Atlantic Continental Freight Conference 
contract also specifically states that it does not apply to f.o.b. and 
fa.s.shipments. That iscorrect, is it not? 

Mr. Morsp. That is my recollection, yes, sir. 

The CuarrmMan. Isn’t it correct that the spread between the so-called 
contract rate and the higher noncontract rate is often as high as 20 
percent ? 

Mr Morse. There are cases where the spread is that great. 

The Cuairman. I say often as high as 20 percent. 

Mr. Morsr. Yes, I see a number of instances where it is 20 percent. 

The Cuarrman. You are examining a chart we submitted to you. 
Weare going to put that in the record in the next few days. 

It was prepared by our staff. 

Yet is it not a fact that the dual rate contract of the North Atlantic 
Continental Freight Conference is the only dual rate contract that 
provides for a flat unchanging 10 percent spread ? 

Mr. Morse. You are referring to North Atlantic Continental 
Freight Conference ? 

The Cramman. Yes. A flat unchanging 10 percent spread. 

Mr. Morse. This conference—assuming that—I assume that your 
staff made the appropriate notation here—shows a flat 10 percent 
spread. 





100 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


The Cuairman. Do you not think that these differences, as wel] 
as others that time does not permit us to go into, establish clearly the 
value of Board supervision over the drafting of dual rate contract 
provisions ¢ 

Mr. Morsg. Yes, sir. I surely do. 

The Cuartrman. Mr. Morse, what is your understanding of the 
meaning of the phrase “gentlemen’s agreement” ? 

Mr. Morse. To me it is an agreement, irrespective of whether you 
call it a gentlemen’s agreement. 

The Cuatrman. Do you or your Board have any reason to belieye 
that gentlemen’s agreements or other unfiled anti-competitive agree. 
ments exist in the industry ? 

Mr. Morse. The answer there would be no, to the best of my knowl. 
edge. If we were aware of them, we would—the Board would take 
appropriate action to investigate them. 

The Cuarrman. If they exist, they would violate section 15. 

Mr. Morse. Definitely. 

The CHarrMan. hed they might also violate the antitrust laws, 

Mr. Morsz. That is possible. 

The Cuarrman. Is it not part of the responsibilities of the Board 
to ferret out any such violations and exercise diligence to prevent 
unauthorized uses of restrictive agreements of that sort? 

Mr. Morse. Yes, sir. 

The Cuatmrman. Does the Board do that? 

Mr. Morse. To the best of our ability we do, sir. 

The Cuairman. Would it not also be the duty of the Board to 
notify the Department of Justice of any violation it discovers, so 
that the Department could bring the necessary civil action for recov- 
ery of penalties? 

Mr. Morse. This again gets into this interpretation of “shall be 
referred to the’—Mr. Aptaker reminds me that the phrase “shall” 
that I have been talking about as relating to the Department of 
Justice, doesn’t appear in section 15. 

I think it does appear in the 1916 act somewhere. Again, it relates 
back to the Board decision that I mentioned this morning, in which 
the Board concluded that “shall” was not mandatory. But in m 
personal view, the word “shall” is mandatory in a situation of this 
sort. 

The Cuatrman. Has the Board ever brought any formal action 
against any person subject to the act for unauthorized use of an un- 
filed agreement or arrangement? 

Mr. Morse. Not to my knowledge. I believe not. 

The Cuarrman. What sources of information does the Board rely 
upon for discovering the possible existence of unfiled section 15 
agreements ? 

Mr. Morse. We have offices in New Orleans, New York, and San 
Francisco—the Administration does have. It is customary that if 
the manager of those offices are aware of a situation of this sort, they 
do call it to our attention. I don’t recall any situation where a sec- 
tion 15 violation has been called to the Board’s attention by these 
company managers, but I do recall possible subsidy violations which 
have been called to the Board’s attention. 

The Cuatrman. Were there any violations called to your attention 
involving unfiled agreements? 
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Mr. Morse. None tomy knowledge. In addition, Mr. Tibbott talks 
to shippers, importers, exporters, steamship people. Futhermore, 
we are setting up in each of the three cities that 1 mentioned an em- 

Joyee of the Board for the specific rae of maintaining liaison 
wit shippers and conferences and steamship lines goneaete 

It has been partly a matter of personnel problems. We have a 
small office of sapemigation which consists of three investigators that 
devote almost all of their time to problems arising under the 1916 act. 

Mr. Hottrzman. Mr. Chairman—have any of these three investi- 
gators ever brought to your attention, or to the attention of your 
colleagues here, any so-called gentlemen’s agreements? 

Mr. Tiszorr. I don’t recall any gentlemen’s agreements or any un- 
fled agreement. They made an investigation, an informal investi- 
gation at one time, o an agreement that was alleged to have been 
entered into on the Pacific coast between two lines, there was quite 
an argument as to whether the agreement had actually been entered 
into. And the agreement actually broke up before it was—before any 
attempt was made to ratify it. 

Mr. Hottzman. Did you find there was such an agreement ? 

Mr. Trssorr. Pardon ? 

Mr. Hotrzman. Did you find there had been such an agreement, 
but it had not been negotiated or followed up? Was that the finding 
of your investigators ? , 

Mr. Tissorr. I will have to check the investigator’s report. It. was 
something that had happened a number of years before. 

He couldn’t get very much evidence to substantiate any charge. 

Mr. Hotrzman. Did you call the Department of Justice in on that, 
ask their assistance in the investigation ? 

Mr. Trsporr. I do not believe the investigator did. 

Mr. Hotrzman. Do you personally know of any so-called gentle- 
men’s agreement ? 

Mr. Trssorr. No, I do not. 

Mr. Hottzman. Does counsel know of any? 

Mr. Apraker. I don’t know of any. 

Mr. Hottrzman. No further questions. 

Mr. Maerz. Mr. Morse, has it ever come to the Board’s attention 


that there was a secret agreement between U.S. Lines and Barber- 


Wilhelmsen, with respect to maintaining rates on the inward trade 
from Japan ? 

Mr. Morse. Not to my knowledge. 

Mr. Maerz. Has it ever come to your attention that there was a 
gentlemen’s agreement between various members of the Continental 
US.A. Gulf Westbound Trade Conference and U.S. Lines with respect 
torates in the South Atlantic range? 

Mr. Morse. Not to my personal attention. Have you ever heard 
of that, Mr. Tibbott ? 

Mr. Tinnorr. No, I have not. 

Mr. Materz. About May 1956. 

Mr. Morse. I have no recollection of any such—of ever hearing 
of any such. 

Mr. Maerz. Has it ever come to your attention that there was a 
gentlemen’s agreement in 1955, by U.S. Lines, to maintain the rates 
of the Spanish Conference—a conference operating to Spain from 
the North Atlantic ? 
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Mr. Morse. I never heard of any such thing, sir. 

Mr. Matetz. Has it come to your attention that there was a gentle. 
men’s agreement for an interim period whereby Hamburg-American 
Lines and North German Lloyd would follow the rates of the Swigg 
Conference ? 

Mr. Morse. No, sir. 

Mr. Materz. Did it ever come to your attention that there was q 
gentlemen’s agreement between Bristol City Line and the South 
Atlantic Line, in regard to Wilmington, N.C? 

Mr. Morsg. Not to my recollection. 

Mr. Materz. An agreement around October 1955. 

Mr. Morse. No, sir. 

Mr. Matetz. Has a possible gentlemen’s agreement between Matson 
and U.S. Lines around 1957 ever come to your attention ? 

The Cuatrman. What kind ofan agreement? A gentlemen’s agree. 
ment ? 

Mr. Materz. Yes sir. 

Mr. Morse. The only possible area that I can think of where Matson 
and U.S. Lines would be involved would be the trade to and from the 
continent and the Hawaiian Islands. 

Mr. Matetz. Is there a joint agreement on file with the Board be. 
tween the Japan-Atlantic and Gulf Freight Conference, and the 
Trans-Pacific Freight Conference of Japan. 

Mr. Trszortt. No, no unfiled agreement. 

Mr. Maerz. Was any such agreement approved by the Board! 

Mr. Trsport. No, sir. 

Mr. Materz. Has it ever come to your attention that there were 
joint discussions between those two conferences with respect to in- 
ward rates from Japan ? 

Mr. Trssotrr. Inward rates—there was a discussion, I am sure, 
There must have been. There had to be—when they were trying 
to reach this joint agreement. They brought a draft agreement down 
and talked with us about it there, and we made certain suggestions, 
But the latest minutes that we saw on that was that the lines had 
abandoned it completely, had abandoned the draft, abandoned the idea, 
and that they were not going ahead with it. 

Shortly thereafter 

Mr. Matetz. Has it ever come to your attention that there was a 
gentleman’s agreement among the Japanese lines serving the United 
States that they would limit the amount of freight that they would 
pick up at any port? 

Mr. Treport. We heard about that one. We heard there was such 
an agreement there. At that time we had nobody to send to Japan. 
We did write and ask the various Japanese lines about this, reminding 
them of section 15. We also asked the Department of State repre 
sentative in Japan to see if he could find any trace of any such agree- 
ment. 

His report was that he could not find any foundation—that appar- 
ently it came from a story in the Japanese newspapers. 

Mr. Maerz. Would you like to see a copy of the terms of the agree- 
ment, sir? 

Mr. Trssorr. I surely would. 
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The CHAIRMAN. We will show it to you. 

Mr. Materz. I will show that to you in a moment. Has it ever 
come to your attention that there was appeteey a gentleman’s agree 
ment on the inward trade from Japan, whereby the Japanese lines 
would maintain one level of rates, and the non-Japanese lines a lower 
level of rates? This at a time when all rates on this trade were 
supposed to be open. 

r. Trssotr. I don’t know of any such agreement. 

Mr. Matetz. Would you examine, Mr. Tibbott, this letter, dated 
October 31, 1957, marked “confidential,” from Mr. S. E. Walker, Far 
Fast manager of United States Lines, to Mr. W. D. Rand, vice presi- 
dent. I would direct your particular attention to the attached draft 
of a letter received from Mr. Ariyoshi. I take it you know that Mr. 
Ariyoshi is regarded as the spokesman for the Japanese lines which 
serve the Japanese inward trade; is that correct ? 

Mr. Trssorr. Mr. Ariyoshi is, I believe, managing director of the 
N.Y.K. line, which is one of the leading Japanese lines. 

Mr. Maerz. I ask you, Mr. Morse—— 

The CHarRMAN. While the gentleman is reading that, I want to 
state, Mr. Morse, we will go into a number of these so-called agree- 
ments subsequently. This is a sample of what we deem to be gen- 
tlemen’s agreements. There are quite a number of them. I think it 
would be to the advantage of your good self and your staff to know 
something about these. 

Mr. Morse. We welcome hearing of them, sir. 

The CuarrmMan. Mr. Tibbott, you said you didn’t know about this 
document. We simply hand it to you so that you might become 
acquainted with it. We are going to ask questions about this docu- 
ment a little later on. 

It is not going to be placed in the record yet. 

Mr. Maerz. Mr. Chairman—— 

Mr. Morse, as an example of one other type of gentlemen’s agree- 
ment, would you examine this document, dated May 18, 1956? 

Incidentally, have any of these instances cited in these two docu- 
ments come to your attention ? 

Mr. Morse. Not to my attention. 

The Cuarrman. Are all conference minutes, circulars, and tariffs 
fled with the Board ? 

Mr. Morsr. They are supposed to be. 

The CuarrmMan. Do Board regulations require the filing of these 
documents ? 

Mr. Morse. I think they are not regulations. They are part of 
the basic agreement which requires that they be filed with the Board. 

The Cuairman. If the basic agreement does not contain such re- 
quirements, what happens then—they are not filed? 

Mr. Morse. To the best of my information, all those basic agree- 
ments do require that they be filed. 

The CuarrmMan. On February 27, 1955—1945—Mr. Tibbott, Chief 
of the Regulation Office, wrote to Mr. C. R. Andrews, conference 
secretary of the Trans-Atlantic Freight Conference, and the Trans- 
Atlantic Associated Freight Conferences, requesting that these con- 
ferences submit their minutes to the Board. 
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In the course of this letter, Mr. Tibbott states that no minutes from 


either of these conferences have been received by the Board or jts 
predecessors since July 1929. This letter was written February 97 
1945. I refer to Board documents B-550 and 547 which I offer for 
the record. 

(The documents referred to are as follows:) 
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mM, 28, Ce BSLo 


Pebruary 27, 1945 


Mre Ce Re Andrews, Conference Secretary wht Pa 
30 Broad Street « } 
: New York 4, New York )3 / vy’ 


In re! Conference Agreements 12 and 13 
Dear Mr. Andrews: 


4 review of minutes of meetings of conferences whose agreements 
have received Segtion 15 approval shows that no minutes of the Trans- 
Atlantic Freight Conference (New York) (He. 13) have deem submitted 

) to this Division since February 25, 1927. 


With reference to The frans-Atlantioc Asscoiated Freight Confer- 
once: (How 2 )w thea jatest minutes on file are dated July 15, 1943, and 
cover a special mesting. Wo minutes of a general meoting have been 
received since those dated July 18, 1929, 


If business is being conducted by means of circulars, corres- 
pondence or telephone poll rather than by formal meetings, this Divi- 
} sion should be fubnished with reports thereef or other record of con- 
ference action im lieu of minutes, 
Your advice relative to the above will be appreciated. 
Very truly yours, 


(Signed) L. Tibbett tor nes * 


“J 


Le Tibbett, Chief a | 
) Agrommert Seetion ‘ 
Division of Regulation 5 


iieses 
At 


SCCross/gle 
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August 10, 1%5 


Mr. Crees 
L. Tibpett ; i ogi 


el?" 
Cosference sgreemeate 12 sec 13 

in tne course of a telepiwue conversation with Mr. ©. R. Andrews, of the 
Trens-Atlaatic Couferences, yeaterday 1 brought wp Agreewents 12 and 13, | 
stated that although be hau fineliy sunmitted to us an up-to-cate and complete 
list of tie present nem>ers, Mur Secords were very inconpleto as to the date of 
eumittance of various lies to these agreements and likenise as to the dates he | 
other lines had witidram:. iy, Acdrews advised that his reovrds were siailarly 
incomplete. He stated that he had consulted with the lines and that their a 
if anytiing, were worse than his. In oe far as he knew, there was no way oa sarti 
to got these past cates but he erphasised thai the present aeabership List wag ny 
rent and up-to-date emi would be kept weteiate. I teld him 1 appreciated = 
had Gose ani that for the first time in years we have an accurate 
of these two agreeaants but we «till needed the datos of aanttancs and witht 
and I eskeu about writing the dmiivicusl lines. He steted that he was convince 
tris would do abseiutely no good. and asked ta.t wo rofralic from doing eo. ile fy 
ther pointed out that these agrwomente dealt «.th norcometitive satters and thi! 
taey were merely in the oature of administrative end cousultative arrangements, 


1 then inquired as to the status of the revised Agreement 12. He stated tht 
all signatures had been received except one sad that this one operator (on Ameri 
flag operator) wea bein; very stuobern but taat ultimately he anticipated he wu 
signe I asked if we could do anything te rush this along at this end but he sid | 
thut in his opinion we could net. 


i then referred to agreement Jo. a 
with Agreesect Mo. 12. Mr. Andrews adaitted that Agreener.t 13 had not been actin 
fc> a long time but stated that the lines aid act wish 1t combined with Mo. 12 fy 
the resem that Mo. 13 was limited to tos lines seriiag dew York and pernitied of 
consultation ef the New York lines only witi.out calling into a aretiag all ef th 


mecevre Of Agreumat 12, Under the circumstances, he stated it would be mush bi |’ 


ter if nothing were done about fo. 13 for the preeeat aad at least not wmtil lim) 
out of the way. I advised Mr. Ancrews that we were co busy right now thet we will 
have to be "patient* un these mcalters whether wi wanted to or not. In the aoat 
however, I requested that he continue to push for filing of the new Agreement k, 


LT. ovott/rel L. Titbott 


SS a a as 


oe 


so 3 so & 3 ted 
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The CHAIRMAN. A more recent — of unfiled minutes was 
brought to the subcommittee’s attention by correspondence from the 
files of the United States Lines. In an exchange of letters in De- 
cember of 1947 and in January of 1948, between Mr. S. H. Richtér of 
that company and Mr. H. D. Carl, their general agent in Shanghai, 
there is discussion that the New York Freight Bureau in Shanghai 
at that time never filed minutes, tariffs, and circulars. Was that 
situation ever remedied, Mr. Morse ? 

I am informed, Mr. Morse, that the conference is now inactive, 
but at that time it was active. 

Mr. Morse. Mr. Tibbott, in an aside to me, said that before it be- 
came inactive it did file. But I think we would have to check our 
records to see the extent of the filing. 

(Subsequently, the Board advised the committee that the New York 
Freight Bureau (Shanghai), Agreement No. 5800, filed minutes of 
meetings, circulars, and tariffs during the time this conference was 
active. The conference became inactive in 1951. Thereafter these 
minutes, circulars, and tariffs were transferred to the Board’s in- 
active files in the Archives Building. See Board letter, pp. 904, 905.) 

The CHarrMAN. You will check on that ? 

The documents will be placed in the record at this point. 

(The documents referred to are as follows :) 








108 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





AiR- MAIL“ Os oT 
ITED STATES Links ti" 


SAN FRANCISCO 


‘Uw 


SEnERaAL AGtRTS. — 
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¢ Shanghai Office:— 17 The Bund - Te}. 


Dec. 19, 1947 “ 


lir. S.E. Richter on 
Traffic Manager 
United States Lines 
1 Broadway 

New York 4, N.Y. 


Dear San, 


cl ee 


Discussion has arisen here regurding 
whether the minutes of the Freight Bureau meetings 
should be forwarded to the Meritime Coumission in 
Washington. 


It was a stundam practice of confe- 
rences which I had previously attended to carry out 
such @ procedure. The conference here is fuiling to \ 
ao eo and I believe it would be to our benefit to 
keep the Commission fully informed regarding these 
matters. 


eo = oe - heen eo oa aoe 


Before making a definite decision of 
the matter I would appreciate your advice and an in- 
Gication of whether the receipt of the minutes of 
conference meetings is required by the Commission; if } 
not, whether you think it desirable. : 


Very truly yours, 
U..LTED STATES LilissS 


/ 4 
a ee , / | 
Kaneldh rt beak 
* Harold D.Cerl 
General Agent ’ 
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The Cuarrman. Are minutes, tariffs, and circulars perused by Board 
meee ees to check for possible evidence of the use of unfiled agree. 
ments / 

Mr. Morse. Yes. 

The Cuarrman. How can the Board be assured that they receive 
all such minutes and circulars? Do you give instructions to the con. 
ferences to send you all this data? How do you get it? 

Mr. Trszorr. The conferences are instructed to send these data to ys, 
As far as minutes are concerned, the minutes normally are numbered 
in sequence. 

If there is a number missing, we write for it. We presumably 
didn’t get it. And I believe our records are complete. , 

The Cuamrman. Do you ever make a check on the minutes to see 
whether the minutes are full and complete, and reflect the exact 
transactions ? 

Mr. Trsporr. Well, we endeavor to make a check. But I must 
confess that we get from 200 to 250 minutes a month, and we have 
only 1 or, at the outside, 2 people that can devote their time to going 
over the minutes, and they have other duties. 

We have been very short handed in that respect. 

The CHarrman. So the answer would be that bec “ause only two 
Board people do that, and they have other chores, if it is done, it is 
done in raiiide a minuscule manner ? 

Mr. Trssotr. That’s right. 

The Cuatrman. Does the Board employ any investigators for the 
purpose of discovering the existence of unfiled agreements ? 

Mr. Morse. We have three investigators that devote most of their 
time to section 15 problems. Have we given them instructions to 
find out if there are any unfiled agr eements—I don’t think we have 
given them any instructions as such. But certainly if they hear of 
anything of that sort in their general investigations, they would 
obviously follow up on it. 

The Cuatrman. Have they ever given any evidence of discovery 
of unfiled agreements? 

Mr. Morse. Not as far as I can recall. 

Mr. Meaper. Mr. Morse, the Maritime Board does not have subpena 
power, does it ? 

Mr. Morse. Yes, we do have 
investigation. 

The Cuatrman. Has the Board ever used its subpena power under 
section 27 of the Shipping Act in order to investigate possible vio- 
lations of section 15? 

Mr. Morse. Mr. Aptaker recalls one situation when we used the 
subpena power for that purpose. That was in the Pacific Coast 
European Conference, an f.o.b.-f.a.s. problem. 

The CuHatrman. On January 10, 1951, a memorandum from the 
then Chief of the Regulation Office was sent to the then Chairman 
of the Maritime Commission concerning the shortcomings in the Reg- 
ulation Office, and making a number of suggestions for improvements. 

Has this memorandum ever been brought to your attention? I re 
fer to Board Document B-82. 

Mr. Morse. I don’t think so—not as I recall specifically. 

But I do know that within the last year I did set up a group of four 
or five people in our office to survey the activities of the Regulation 
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Office—also to take a look at what is being done at CAB and ICC and 
make recommendations as to how our activities could be improved. 
And we are endeavoring to carry this out. 

The CHAIRMAN. In this memo, the Chief of the Regulation Office 
reommends among other things the appointment of additional ex- 
aminers and investigators to carry out the duties of the Office under 
section 15. Can you tell the subcommittee what action was taken on 
these recommendations ? 

Mr. Morse. I wasn’t present. Maybe Mr. Tibbott can answer that. 

Mr. Trssotr. My recollection is that we got no results at the time, 
but that as the years went by, the Board developed a staff of three 
investigators who were originally engaged in other tasks, and even- 
tually, instead of designating any investigator, such as the Chief of 
the Regulation Office asked for, the Board stated that the Regulation 
Office could use this investigating staff of three employees for fol- 
lowing up various investigations. 

And since then, this staff has been used pretty regularly—most of 
their time I would say is spent on various regulatory aspects. 

Mr. Meaper. Mr. Tibbott, has a search been made for any of these 
understandings or gentlemen’s agreements such as the examples that 
have been shown to you today ? 

Mr. Morse. I would say in answer to that question, if I may volun- 
teer, that they have been directed to make investigations of matters 
which we knew might be violations of the °16 Act, of which we are 
aware. Their time has been devoted almost entirely to examining 
known—not known, but at least where there was some indication that 
there might be section 15 violations—rather than some unknown, 
completely secret thing on which we had no information at all. 

Mr. Meaper. Well, what rather disturbs me is that these documents 
which the committee staff apparently had no difficulty in obtaining 
from the files of the shipping lines themselves, come as a complete 
surprise to you gentlemen of the Board here, and apparently your 
investigators didn’t uncover any of these agreements. 

Mr. Trsporr. Our investigators go out on specific instances of vio- 
lation of the act. 

If they run into anything in the course of their investigation, they 
make a report on that, and follow up. But they do not go into the 
offices on a general hunt or review of correspondence or anything like 
that. 

They goin on specific instances where we have some reason to believe 
that a violation may be taking place. 

Mr. Meaper. But apparently in the course of whatever investigating 
they have been doing, they have not run across any of these agree- 
ments, some of which have now been shown to you, is that correct ? 

Mr. Morse. That is correct. 

Mr. Meaper. And yet this isa matter of grave concern to the Board, 
whether or not agreements are in existence which are not on file with 
the Board as required in section 15. 

The CHairMAN. Supplementing that, I want to say, Mr. Morse,we 
had 2 investigators for this subcommittee assigned to shipping. They 
labored most diligently. They went through over 100,000 documents, 
and they unearthed a great deal of very valuable information. It 
will be discernible as we go on, to see how valuable that information 
was. 
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Now, it strikes me that your investigators ought to have been able 
to do far more than what has been indicated and made mi inifest here. 
It may be that they felt there was a lac ‘k of interest, in the top echelons, 
perhaps a desire to maintain the status quo and a lack of determina. 
tion or fixity of purpose to go on with this matter. Possibly they 
sort of took a leaf out of the book of those higher up, and thus didn't 
do too much. 

But maybe you would want to hire our investigators. 

However, that latest document will be offered for the record. 

(The document referred to is as follows :) 


FEDERAL MARITIME Boarp, 
January 10, 1951. 
To: Chairman. 
From: Chief, Regulation (Office. 
Subject: Supervision by Regulation Office of Practices of Steamship Conferences, 

The Federal Maritime Board does not have a power comparable to that exer. 
cised by the Interstate Commerce Commission over railroads to require the 
carriers to adopt a prescribed method of bookkeeping and the right to inspect 
the books to assure compliance with the orders and with the provisions of the 
act. The Board does have the right to issue section 21 orders requiring the 
filing of regular or periodic reports, etc. This, however, is cumbersome and, un- 
less an open investigation is ordered in which subpenas duces tecum are issued, 
there is no way to compare the facts in the ordered report with the books of the 
carrier. 

There is no section of investigators comparable to that maintained by the 
Interstate Commerce Commission and one of comparable size could not be jus- 
tified, but there is need for sufficient personnel to investigate on the ground 
such practices as arise and seem to require such close scrutiny. 

At the present time the Office has seven sources of information which assist 
in keeping it informed of the practices of the carriers. These are: 

(a) The tariffs and rules and regulations. 

(b) The practices of carriers, members of other conferences in related 
trades as shown in their tariffs, agreements and elsewhere. 

(c) The copies of their contracts which they make with shippers and 
others. 

(d) The minutes of their meetings and the circulars and memos sent to 
the shippers and others. : 

(e) Conversations with shippers, carriers and others dealing with them. 

(f) The Board's information circulars received from the common 
carriers. 

(g) Complaints, formal and informal. 

These sources of information disclose many matters requiring further infor- 
mation to determine whether they are matters which should be condemned and 
altered. Without trained investigators, the Office is restricted to taking the mat 
ter up with the conference and demanding explanations. This places the Office 
at a disadvantage in being compelled to rely largely upon the carriers to admit 
and retract(?) their practices. Shippers are hesitant to come forward with 
complaints for fear that they will find the services they need restricted or other- 
wise weakened in retaliation. 

Some examples of such matters are as follows: 

(a) Determination as to effect on shippers of acceptance of freight pay- 
ments in currencies other than that of United States of America. 

(b) The effect on shippers of rules and conferences limiting the period 
within which claims for overcharges of freight may be filed. 


(c) Periodic scrutinies. of U.S. practices of conferences in the handling 


of disputes as to freight rates. Study the possibility of the establishment 
of a unified procedure. 

(d) Collection of data with respect to the practice of appointing shippers 
as carriers’ agents and the effect of such practice. 

(e) Granting of delivery allowances or other advantages such as free 
time to different shippers and the effect of same on other shippers, ports, 
or carriers. 
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(f) Independent study of the effect of conference rules restricting ap- 
plication of base rates to specified ports and establishing minimum tonnage 
offerings for calls at other ports. 

(g) General investigation of practice of conferences and outside carriers 
to publish their rates as applying from ship’s tackle to ship's tackle, whereas 
the rates may include handling and other services. 

(h) Investigation of possible discrimination arising from the assess- 
ment of varying handling charges by the same ship on the same commodity 
shipped by the same shipper but destined to different ports covered by 
different conferences. 

(i) Possible detriment to commerce of the United States arising out of 
the close relationship between the carriers serving Canadian ports and 
those serving U.S. ports and the rumored limitation to British carriers of 
membership in the Canadian conferences. 

(j) Determination of lawfulness of practice of carriers’ soliciting agents 
abroad, splitting their commissions with the consigners located abroad in 
return for their designating a certain carrier. 

(k) The policing of the practices of carriers with respect to exclusive 
use contracts and the enforcement of the provisions covering violations, 
including exceptions applicable .to shippers who also operate ships such 
as tankers. 

Most of these matters can only be developed in the field to assure the presen- 
tation of an adequate amount of evidence at any hearing. However, this list 
is not comprehensive of all matters that might be discovered from a more care- 
ful and extended examination of the sources of information now available. 
Such examination would undoubtedly cut down materially the number of 
complaints. The present personnel available to check the information is not 
sufficient to give that examination and many matters needing correction come 
to light only after they have injuriously affected shippers” and complaints 
have resulted. 

New tariffs and changes in old ones come in at an average rate of 1,400 
per month. These have to be processed by removing the tariffs they displace, 
filing both the displaced and the new pages in their proper places. All rules 
and regulations contained on the pages should be studied to determine whether 
there are any inconsistencies with other provisions of the tariff, and all rates 
should be studied to determine ambiguities, duplications, or violations of the 
act. 

Including the chief of the section, there are only three examiners on this work. 
With the calls made upon them by other Departments and different divisions 
of the Board and Administration for existing rates, for trends in rates or for 
rates long ago canceled, these three are not in a position to give the incoming 
rates the scrutiny necessary to assure the elimination of improper tariff prac- 
tices nor are they in a position to make regular periodic rate studies for the 
guidance of this office and the Board. 

An average of 220 minutes of meetings and circulars is received every month. 
To handle these there are two agreement examiners and one clerk. If they 
could spend all their time on these minutes, etc., they could probably give them 
the study necessary to get their full import. Conferences seldom put down 
all the reasons for their actions, nor do they record all the debates which arise. 
It is only becoming accustomed to the approach which the different conferences 
make to the different problems and becoming imbued with character of each 
trade, that an examiner can read between the lines and sense a matter which 
seems out of the ordinary and to be, therefore, subject to inquiry. 

A minimum of two more tariff examiners and two more agreement examiners 
will be necessary to utilize to the full extent the information at the command of 
the office to assure an ample protection of the shipping public from unfair 
practices (often unintentional) of the carriers. 

This added personnel, together with the investigators who can make on-the-spot 
examinations of complaints, or of matters sent to them by the office, should 
assure a much more complete and satisfactory administration of the regulatory 
provisions of the act pertaining to conferences of carriers. 

This report does not apply to forwarders, to terminal operators, carriers 
engaged in offshore domestic trades, nor to the docket work. 


R. H. HALLETT, 
Chief, Regulation Office. 


¢: Gatov, Member of Board; Mr. Williams. Member of Board; Secretary. 
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Now, Mr. Hallett observed that the Board could not rely upon 
shipper complaints, because shippers are hesitant to complain for 
fear of retaliation. 

Has consideration been given by the Board to this observation? 

Mr. Morse. I was not aware of that observation. Will you answer 
that, Mr. Tibbott ? 

The CuHarrMan. That was the document you just had. 

Mr. Tissort. Shippers are certainly not—they come forward with 
complaints. They have not come forward, I think, partly because 
there is quite a problem for them to come down to Washington. And 
that is one of the reasons why we are putting men in the field. 

The CuatrMan. Are precautions taken by the Board to protect 
shippers who complain about conference and steamship line violations} 

Mr. Tissort. The act itself forbids retaliation. 

The Cuarrman. That is not the question. Are you taking any 
precautions to protect those who make complaints, who may fear 
retaliation ? 

Mr. Tissorr. We make investigations on the basis of information 
which they have furnished. We do not reveal the source of the 
information. 

The CuarrMan. Let’s see about that. I call your attention toa 
letter sent to Mr. Hallett on May 20, 1953, by Mr. R. J. Darling, 
inclosing a report from his agent in Peru. The record indicates that 
the fact that Mr. Darling had complained to the Board about the 
Peruvian Shipping Conference had been reported and was hurting 
him badly. 

Are precautions taken by the Board to prevent circulation of this 
kind of information ? 

I offer Board Document 330 in that regard. That letter is from 
your files. 

(The document referred to is as follows:) 
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Miriam 
OR. Hy Hallett, Chief >: 
Division of Regulation VG 
any j U. S. Maritime Commission yori 


Washington 25, D. C. 
fear re . 
Dear Sir: 
tion Referring to the matter of the Pacific/vest Coast of 
the South America Conference, we have received another letter from 
our agents in Peru, photostatic copy enclosed, and wish to call 
your attention particularly to the last paragraph, from which 
to a you will note that our complaints to you have been forwarded 
: by our competitors to the firm of P. L. Batchelor & Cia., who 
Ing, threaten to place us on their black list if we continue to 
that protest the way this Conference is operating. ‘ 
the Apparently it does not take long for our complaints or 
ting specific information given you to find its way back to Peru. 
I realize that you have to use information given you, but felt 
; you would be interested in knowing how promptly it wus used 
this against us. 
Tom 
RJD:MB 
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Mr. Trsporr. Well, at that time, Mr. Celler, we had no investiga- 
2 
The CHAIRMAN. 1953? 

Mr. Trsvorr. That is right. We were not using them at that time. 

Mr. Hoitzman. It is awfully difficult to hear you, Mr. Tibbott. 

Mr. Tisporr. I’m sorry—my voice is low. 

Mr. Hotrzman. Perhaps my hearing is bad. 

Mr. Tisport. No, my voice is bad—I am sorry for that. 

Qur established practice at that time was when an informal com- 

int was received, with the lack of any investigators, was to send 
itout to the line or whoever was involved and get their side of the 


a MrapeEr. You mean you sent the shipper’s letter— 

Mr. Tizzorr. Complaint—to the carrier, to get his side of the story. 

Mr. Meaper. So he knew who had made the complaint against him. 

Mr. Trssorr. Yes, sir. 

Mr. Meaper. That was all the investigation you conducted ? 

Mr. Tisporr. That is all we could do at that time, yes, sir. 

Mr. Meaper. Would that be true even though the shipper indicated 
that he wanted his complaint kept confidential, or at least his iden- 
tification kept confidential / 

Mr. Tissorr. If he indicated that he wanted it kept confidential— 
and I do not recall any offhand that indicated that—but if they did, 
we would have to tell them we could not go into it on that basis. 

Mr. Hourzman. Why not, Mr. Tibbott ? 

Mr. Tissorr. Because we had no force to do it. 

Mr. Hottrzman. Yes, 1 know. But here isa man who is complaining 
tothe duly constituted authority about some discrimination against him 
that is harmful to him. Are you saying now that you could not 
delete his name from the complaint unless he asked that it be kept 
confidential? Isthat what you are telling this committee ? 

Mr Tissorr. If he asked that it be kept confidential, we respected 
his confidence. If he did not ask it be kept confidential, we would 
refer his entire letter to the party against whom his complaint was 
directed and ask for their comment, their advice on it. 

Mr. Horrzman. You said a moment ago that if the complainant 

'tked that his name be kept confidential, you would not even forward 
thecomplaint to the shipping line, isn’t that so? 

Mr. Trsporr. Yes, that is so. I said that I did not recall any such 
instance. But. I said—and what I intended to convey was that we would 
respect his confidence. Now, if we could accomplish anything under 
those circumstances by advising the line that we had received such 
and such information and what their reaction to it, what was their 
side of the story, we would have done so. ; 

Mr. Hottrzman. Did you ever tell any committee of the Congress 
of your problem of not being able to cope with these situations for 
lack of manpower or money ? 

Mr. Morsr. Mr. Tibbott probably did not. I have done so to the 
Appropriations Committee the last year or so. 

Mr. Hourzman. What was your budget request for last year ? 

Mr. Morse. In—— 


Mr. Hotrzman. Roughly, in figures. 
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Mr. Morse. I cannot tell you that. But in our—offhand, I cannot 
tell you. But in our budget for fiscal 1961 we have 15 personnel to 
be included in the Office of Regulation. 

Mr. Horrzman. How about the previous year’s fiscal budget? 

Mr. Morse. I will have to supply it for the record. 

Mr. Hotrzman. What I am trying to find out here is obviously we 
have an agency here, because of lack of manpower, because perhaps 
a lack of fands, or because of perhaps a lack of desire—and I am not 
suggesting that, I am just speculating—has done absolutely nothing 
affirmative with respect to its responsibility. I want to know if the 
Congress has been derelict in giving you funds—I want to know that 
answer. On the other hand, I also want to know whether or not 
there is a lack of desire on the part 

Mr. Tom. There are 904 Washington a Are they all so 
overloaded with work they could not have been assigned to another 
duty ? ; 

Mr. Morse. You ask each of the offices and they will say they are 
all undermanned. 

To answer your specific question, may I suggest 

Mr. Hoitrzman. Just a moment, Mr. Morse. Will you get for us 
your various requests over the past 7 or 8 years and the amounts 
actually appropriated. Will you do that for us? 

Mr. Morse. Yes, sir. May I suggest that we get the full informa- 
tion. We will supply you, if you request—and I assume you are 
requesting it—we will mary Te the number of persons that Mari- 
time requested, and the number that were included in the President's 
budget, and the number that were authorized by Congress. 

(Subsequently the Board furnished the information, which appears 
at pp. 905, 950-951.) 

Mr. Meaper. Why don’t you give us the intermediate step of what 
was approved by Commerce. Doesn’t your budget have to go through 
the Commerce Department ? 

Mr. Morse. Yes, sir. 

Mr. Meaper. If somebody cut you down along the line show who 
it was. 

Mr. Morse. Yes, sir. 

Mr. Trssort. I can give you very quickly a rundown on what hap- 
pened to the Regulations staff, if that is of any interest. 

Mr. Morse. I will supply that other information, which will give 
what we have endeavored to do to build up that office. 

Mr. Hoitzman, Mr. Tibbott, will you give us that rundown? 

Mr. Trsporr. Very roughly. Approximately in 1938 there were 
approximately 52 people in the Regulations Office. However, that 
included hearing examiners and persons who were engaged in the 
regulation of intercoastal freight rates, 

By the Transportation Act of 1940, the intercoastal regulation was 
transferred to the Interstate Commerce Commission; and also in 
keeping with the Administrative Procedure Act; the hearing examin- 
ers were divorced from the Regulations Office. 

At that time we had approximately 40 employees. 

The war came along, and of course a number of the employees 
went into the service, and some were transferred to other wartime 
agencies. So that throughout the war, we functioned with 26 people. 
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Regulatory problems during that period of time were entirely dif- 
ferent, because ships were all controlled—virtually all ships were con- 
trolled by governments, and there were certain maximum rates set 
that all had toabide by. And our job was in checking these maximum 


es. 
mat the end of the war, we came out with these 26 employees and 
almost immediately the Regulation Office was transferred to a branch 
of the Legal Division. Simultaneously with that transfer came a 
direction from the—as a result of budget cuts—that the legal staff 
had to be cut 50 percent. That meant the Regulation Office was cut 
down—had to be cut down 50 percent also. That was then 13 employ- 
ees, at a time when business was beginning to pick up. That was at 
the end of the war, 1946 I would estimate, of 1947. 

From that low period of 13, gradually, through the years, it built 
up to—about a year ago we had built up to 21. Since then, the present 
Board has given more recognition to the problems of the Regulation 
Office, their staffing, and has, for this year, increased the staff to 30, 
which includes the 3 field representatives who are to be dispatched 
shortly to New York, New Orleans, and San Francisco. That has 
meant taking funds away from other activities. 

For the next year we have—I think we have in the tentative budget, 
which may or may not be realized—15 additional persons, which would 
bring us up to 45, if we get the people. That has been another 
problem. 

It is very difficult to get the trained aa mony personnel that are 
capable of handling that type of work, know anything about the 
steamship business and what is going on in these trades. If they 
do not know something about it, they have to be trained, which takes 
a considerable period of time. 

But that is the situation roughly as it exists right now. 

Mr. Meaper. Mr. Tibbott, how many complaints have you had 
from shippers? Do you keep any record of complaints by shippers, 
by years, or would it be difficult for you to review your files, if you 
have been keeping such statistics, and give the committee an idea of 
how many complaints from shippers you have received of violations 
of the act. 

Mr. Tissorr. We have not kept a record. We have since put in a 
system and will be keeping records in the future. They are scattered 
through the files. As best I could estimate we receive probably 100 
to 150 complaints a year. 

Mr. Meaper. Now, how many complaints have been of retaliation ? 

Mr. Trszorr. Very few. The chief complaint, of course, has been 
that a particular rate was too high. 

Mr. oy Do you recall any complaints a shipper had made that 
he had been retaliated against because of making a complaint against 
the line, the shipping line? 

Mr. Tisporr. I do not recallany. I would have to check the records 
to see. 

Mr. Meaper. That is section 14 Third, and the penalty for violating 
section 14 is a misdemeanor punishable by a fine of not more than 
$25,000 for each offense. Do you recall any instances where such a 
fine has been imposed, or a fine under that section has been imposed 
for retaliation against a shipper who has made a complaint against 
a shipping line? 


47063 O—60—»pt. 1, v. 1———_10 
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Mr. Tissorr. No, I do not. 

Mr. Meaper. Well, I might say, Mr. Chairman, if their investiga- 
tive practice was to send the shipper’s complaints to the line against 
whom the complaint was made, it would be understandable there 
would not be very many complaints made. 

Mr. Dononve. Well, Mr. Chairman, I would like to ask the Chair. 
man of the Board—do we understand, or do you want us to understand, 
that you have been unable to police the shipping industry because 
of lack of money and lack of personnel ? 

Mr. Morse. I think it is fair to say that we have not adequately 
done our job because of lack of personnel. 

Mr. Dononve. In other words, you have not been investigating, 
or you have not been checking the activities of these different steam- 
ship lines, because you have not had the personnel to do the checking 
for you, is that correct / 

Mr. Morse. We have not gone on what I may call fishing expedi- 
tions. We have done checking where there have been complaints 
made, 

Mr. Dononve. In view of the fact that you have not had adequate 
personnel, and therefore have not been able to check with them, to 
see how they are carrying on, you have had to rely upon the honesty 
and the honorableness of the industr y, isthat correct ¢ 

Mr. Morse. Toa very large extent, yes, sir. 

Mr. Dononve. And it is so, is it not, Mr. Chairman, that the very 

capable and very astute men that are the officials of those shipping 
companies are very conscious of the fact that you do not have an 
adequate staff, or you do not have adequate personnel who check into 
their affairs and their activities ? 

Mr. Morse. They are certainly aware of our limitations in personnel. 

Mr. Donouve. That is right. And that being so, it does not come 
as a great surprise to you, “does it, that these so-called gentlemen's 
agreements have been going on without your knowledge? They 
realize that probably they would never be found out ? 

Mr. Morse. It comes as something of a surprise to me, because my 
experience with shipping conferences is that from time to time there 
is always some member of the conference who feels that he has been 
abused and complains to someone that he has been abused, and that 
they have done this, that and the other thing which is improper. So 
I am surprised of the existence of these so-called gentlemen's agree- 
ments without there having been someone complaining to the Board 
that the activities have been improper. 

The Cuatrman. Mr. Morse, would you say that the simultaneous 
change in the rates or rate arrangements of several unrelated confer- 
ences or lines would be a suspicious circumstance, warranting further 
investigation into the possibility of an existing un: authorized section 
15 agreement ¢ 

Mr. Morse. It would certainly justify an investigation. 

The CHatrman. One of the documents supplied to us from the 
Board’s files was a copy of a letter dated September 10, 1946, sent by 
Mr. Tibbott to the four Pacific Coast Conferences asking, in view of 
certain uniform tariff changes to become effective on the same day, 
whether there was an unfiled agreement or understanding between 
member lines of the four conferences. 
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Do either you or Mr. Tibbott recall whether any action was taken 
on this request, and whether any reply was received ? 

I refer to Board document B-93 which is being inserted in the 
record at this point. 

(The document referred to is as follows :) 
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ir. H, 8B. Bermmg, 
45 Califernia Street 
fm Fransisce, Califernia “ 


Pasi fie Coast/Oarilwesn fea Ports Cemfereme (4204) 
Pasifie/iest Coast of Bovth merica Genfarence (4650) 
Pasifie Coast/Pamama Canal Freight Geaference (7118) 
om? a Conference (6170) 
a len arenes (TERS 


my fs ch dingy Soersary fan Premeises, Californie 
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Mr. Morse. I personally have no recollection. 

The Cuairman. Mr. Tibbott, do you recall whether any « ‘action Was 
taken on this request of September 10, 1946? That is your letter to 
the Pacific coast conferences asking whether there was an unfiled 
agreement or understanding between the member lines of the four 
conferences. 

Mr. Trezorr. I will have to check the files. This was the simul- 
taneous changing of certain handling charges on the Pacific coast 
there. I believe there were responses. 

The Cuatrman. You will check that for us. 

Mr. Morse. Yes, sir. 

(Subsequently, the Board supplied the information, which appears 
at pp. 905, 952-955. ) 

The CuHarrman. Now, in December 1956, were the Lykes Bros, 
Farrell Lines, Robin and Safmarine, all parties to an approved sec- 
tion 15 agreement permitting all four lines to agree upon uniform 

rates to south and east Africa trade ? 

Mr. Tissorr. There is such an agreement. I do not recall the date, 

The Cuatrman. According to documents the subcommittee was 
furnished from the files of Lykes Bros., and Farrell Lines, it appears 
that simultaneous and identical public announcements were issued by 
all four lines concerning rate policies in south and east Africa trade, 
I refer to Lykes Bros., documents YK-814 and 815, dated December 
21, 1956, which are offered for the record. 

(The documents referred to are as follows :) 
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LBS BROS. STEAMSHIP CO., INC. 


Se> aroane 
STEAMSHIP AGENTS 


Place 





RCC JPOK §=YR 03 WE WL DEFLY ANNOUNCE TO PRESS ON DEC 27 TO APPEAR 
FRIDAY NORNG DEC 20TH AND ISSUE CIRCULAR DEC 27 TO B MAILED THAT DAY 
1 ALL SHPRS AND RECVRS SUBSTANTIALLY SAME AS THE ONE FURNISHED YOU BY 
JIM FARRELL. WL ALSO CABLE DURBAN SUBSTANTIALLY AS PER ANNOUNCEMENT. 


WHAT IS MCGUIRE GOING TO DO ON PREVITES TRINIDAD ASPHALT ETC. ACC 12-21-56 


u 


— ATP WAC CONReRPICe cre mwrmnaw am roms 
HWE br TAY ,y CONFERENCE iD y DURBAN AJL, LONDON 
OTE: HAC - I Al Pp on tact ssrs. Patterson & 
: a = + a 2 aint 7 
Pedrick so t G can be ta s outlined. ACC 
icte fo Al pleas 1 3 lined in New 
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WESTERN ‘UNION TELEGRAM 


1aQ 
1o 
itd 
IX 


TEC 21 1956 


63 ACC RE ANNOUNCEMNT INCREASE AFRICA RATES. JIM FARRELL SENT US 
COPY RELEASE FOR HANDING TO PRESS 12/27 TO APPEAR FRIDAY NORNG 12/28 
AND REQT CFMANXX CAMATN TDAY IF POSS THAT LYKES BXX ROBIN SAFMARINE 

WL ISSUE MORE OR LESS IDENTICAL STATEMNTS ON THE SAME DATE THRU THE 
SAME MEANS. PENDG APPEARNCE ANNOUNCEMNIS FARRELL THINKS IT OF UTMOST 
IMPORTANCE THAT THIS MATTER B.KEPI IN STRICTEST CONFID. RELEASE READS: 
"RATES IN THE SOUTH AND EAST AFRICA TRADE 

THE LIVES MEMBERS OF THE CONFS CXX GOVERNG RATES ON CARGOES TO AND FRM 


SOUTH AND EAST AFRICAN PORTS DIRECT THE ATTN OF ALL SHPRS AND CONSIGNEES 


Ww 


OQ THE FACT THAT ADVANCE BKGS MAY 3 MADE AT CURRENT RATES ONLY FOR A 
PERIOD APPROXIMATG TWO MONTHS I] ADVANCE. SHPRS-.AND CONSIGNEES ARE FURTHER 
INFORMED THAT A REVIEW OF THE CURRENT RATES STRUCTURES IN BOTH DIRECTNS 
IS PRESLY UNDR CONSIDERATN Il VIEW OF THE INCREASED OPERATG COSTS TO WCH 
HE MEMBER LINES HV BN AND ARE PELIG SUBJECTED. ACCDGLY, ANNOUNCEMNT IS 
TERESY MADE THAT IN BOTH THE OUTWARD AND HOMEWARD TRADES NO CARGO WIL BE 
BKD AT THE RATES PRESLY PROVIDED FOR IN THE CONF TARIFFS FOR DELY TO THE 
OCEAN CARRIERS ON DOCK OR ALONGSIDE ON LIGHTER BEYOND FEB 28 1956. 

ALL MERCHANTS ARE RQSTD TO DEAR THE FOREGOING IN MIND AS RESPECTS FUTURE 


SALES OR PURCHASES." RCC/ JPOK 
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Mr. Srineman. Mr. Chairman, may I at this point clarify one point 
for the record? My attention was distracted a moment ago when 
Mr. Tibbott said that all of those lines were parties to an agreement. 
It is my recollection, according to my understanding of the facts, 
that in 1956 neither Safmarine nor Lykes were parties to a formal 
agreement permitting the setting of rates in the south and east African 
trade. At that time the Robin Line and Farrell Lines may have had 
such an agreement. And I think the Robin Line and Lykes had a 
similar agreement. But Safmarine, whose agent was States Marine, 
was at that time not party to any such approved agreement, accordin 
to the records we have been able to determine or find in the Boat 

Isthat your recollection, Mr. Ranck ? 

Mr. Rancx. That is my recollection. 

The CHarrMANn. Now, from that document which you are reading, 
was that not notice to the world that these lines were engaging in 
uniform rate policies? These were four separate, public, identical 
announcements, issued by these four separate lines, indicating identi- 
cal rate changes. Now, I ask, wasn’t that a notice that these lines 
were probably engaging in concerted rate changes? 

Mr. Trssotr. I would think so. 

The Cuarrman. Should not the Board have immediately taken 
action in this and similar cases involving simultaneous and identical 
rateaction, or did youtake action? 

Mr. Tiszott. I do not think we had knowledge of it. 

The CHarrMan. You what? 

Mr. Trszott. I do not think we had knowledge of it, to the best of 
my recollection. 

The CnHarrMan. You had knowledge but you didn’t do anything 
about it? 

Mr. Tissot. I don’t think we even had knowledge of it, not to the 
best of my recollection. 

The CHatrMAN. You had no knowledge of it. 

Mr. Trszorr. I would have to check our records, but I do not believe 
we had knowledge of it. 

Mr. Horrzman. When there is a change of rates, as contained in 


_ this public announcement, don’t they have to file the new tariffs, the 


outward tariffs, with you, Mr. Tibbott ? 

Mr. Tinzorr. They file them within a period of 30 days after they 
become effective, and they are filed individually. 

Mr. Hottzman. Do you recall whether they did file such tariffs 
with you? 

Mr. Tissorr. I would not recall. I presume they did, in accordance 
with their requirements. They have to file their outbound tariffs 
within a period of 30 days. But with roughly 2,000 tariff filings 
coming in in a month, it 1s virtually impossible, without some lead, 
to check one against the other. 

Mr. Hotrzman. Do you read the trade press every day yourself, 
Mr. Tibbott ? 

Mr. Tisporr. No. What trade press? 

Mr. Hotrzman. Have you assigned anyone in your office to read 
the trade press every day? 

Mr. Tinporr. We get the Journal of Commerce. 
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Mr. Hortzman. Did anyone in your office read that change of 
tariff and call it to your attention, if you remember? 

Mr. Tissorr. No, not to the best of my knowledge. 

Mr. Hoirzman. You couldn’t even say now whether it was pub- 
lished in the trade press, could you ? 

Mr. Tisporr. I could not. 

Mr. Horrzman. This particular instance we are talking about! 

Mr. Trssorr. I could not. 

Mr. Dononvr. Well, Mr. Chairman, may I ask this question. 

Can the tariffs or rates be changed without the Board’s approval? 

Mr. Tresorr. In the foreign trade—yes, sir. 

Mr. Morse. Any time. 

Mr. Dononve. Insofar as the domestic trade is concerned, can they? 

Mr. Tissorr. No. They may not be changed without prior filing 
with the Board in the domestic offshore trade. 

Mr. Dononvr. And those rates must be approved by your Board! 

Mr. Tresorr. No. 

Mr. Morse. In the domestic offshore trade, yes. 

Mr. Tissorr. No, I am sorry. They are not approved, but they 
may be suspended for investigation. They go into effect—they are 
filed 30 days in advance, and they go into effect unless suspended by 
the Board. The Board may suspend those rates. 

Mr. Donouve. In other words, insofar as foreign trade is concerned, 
you do not have any control over rates at all? 

Mr. Morse. Over the rate level, no, sir. 

We have very limited control—let’s put it that way. 

Mr. Dononve. And to what extent do you have control ? 

Mr. Morse. Only if we can find that the rates are discriminatory or 
prejudicial to the commerce of the United States. 

Mr. Dononve. Well, to that degree, and to that extent, do you not 
study them for the purpose of making a decision or a determination 
as to whether or not they are discriminatory ? 

Mr. Morse. To the best of our ability we do. And we also rely 
in large part on the shippers and importers who feel they may be 
discriminated against. They are the first ones to complain to us, if 
they feel there is a discrimination. 

Mr. Tisportr. I might add that from examinations, we have probably 
taken up twice as many cases with the lines as have been brought to 
our attention through informal complaints or protests or communi- 
cations from outside sources. 

Mr. Dononvr. Well, tell me this. In the event that you do find 
that they are discriminatory, what action does the Board take? 

Mr. Trispotr. This is on an informal survey—we make a survey 
and we find that such and such a provision seems to be discriminatory. 
We immediately take it up with the line and endeavor to get it cor- 
rected by voluntary means there. If that isn’t successful—that 1s 
what we are seeking. If it was not successful, and they can show us 
that it was not discriminatory, that is satisfactory also. On the other- 
hand, if they will not correct it, and it appears still to us that im spite 
of their explanations and clarifications that it is discriminatory, we 
recommend that the Board undertake formal action. 

Mr. Donouvet. And what formal action would that be ? 

Mr. Trspotr. That would have to be a hearing process. 
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Mr. Dononve. And after the hearing, then what takes place if the 
hearing officer finds a violation ? 

Mr. Trssorr. The Board makes its final decision as to whether there 
has been a violation of the act or not. 

Mr. Dononvr. And what punishment or penalties are imposed ? 

Can you stop them from using our ports or anything like that ? 

Mr. Morse. Several penalties. One is to award reparations to the 
shipper. The second is—section 15—section 16 males it a misde- 
meanor, punishable by fine of not more than $5,000 for each offense, 
to discriminate, to give undue preference. And section 17 says that 
the Board may alter the same, the rate, to the extent necessary to 
errect such unjustified discrimination or prejudice, and may make an 
order that the carrier shall discontinue demanding, charging or col- 
leting any such unjustly discriminatory or prejudicial rate, fare, or 
charge. 

Mr. Dononve. So that the Board does have some authority insofar 
as rates are concerned ? 

Mr. Morse. Yes, sir. 

Mr. Dononvr. Now, tell me this, for my own information. Do 
these steamships have to be certificated ? 

Mr. Morse. No, sir, the companies, to operate, to the United States. 
No, sir. 

The Cuarrman. According to an exchange of correspondence ob- 
tained from the Board’s files, Mr. Tibbott wrote to 10 Japanese steam- 
ship lines in May 1958 asking whether or not on the basis of informa- 
tion he had there was an unfiled understanding or agreement among 
these lines limiting or regulating the volume of cargo transported 
from Japan to the U.S. Pacific coast. I refer to Board Document 
B-92. The reply from one of these lines reads as follows: 

As to the alleged understanding or agreement referred to in your letter, please 
be advised that we have been and are at all times living up to the principle of 
‘existence and coprosperity’ amongst all the interested lines including, of 
course, Americans and other foreigners in this route, and are far this purpose 
limiting to some extent voluntarily and temporarily the volume of our lifting of 


cargoes destined for the United States. This practice, however, as we under- 
stand it, does not necessitate any filing with you. 


Mr. Morse, was any action taken with respect to this letter and 


ly? 

7. Morse. I was unaware of this letter. Mr. Tibbott can answer 
what the follow-up has been, if any. 

The Cuarrman. Didn't this reply indicate a strong possibility of 
icollusive agreement ? 

Mr. Morse. Yes, sir; between the Japanese lines. 

The CuarrmMan. An actual collusive agreement? This is a most 
iusual reply, particularly when it says: 

And we are limiting to some extent voluntarily and temporarily the volume 
four lifting of cargoes destined for the United States. 

And this is done, it is stated, under some principle of coexistence 
ind coprosperity. What did you do in reference to that after having 
reeived this most unusual communication ? 

Mr. Trssorr. That is the instance that I referred to earlier, when 
[said we wrote to the Japanese Lines. We also wrote to the American 
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Embassy, to see what information they could develop as to the exist. 
ence of any such agreement. 

As far as this particular letter is concerned, the American Maj] 
Line and the Pacific Far East. Line had at the time served notice of 
withdrawal from the Japan Trans-Pacific Conference, alleging that 
their carryings of plywood and porcelain had fallen off due to mal. 
practices on the part of the Japanese Lines. And we interpreted 
this—ultimately, about a month earlier, the Pacific Far East Line 
and the American Mail Line withdrew their reservations and we took 
this to mean what it says on its surface—that the OSK Line itself 
was voluntarily restricting its carrying of plywood and porcelain 
from Nagoya. 

The Cuarrman. I cannot understand that you need any more evi- 
dence than this apparent clear-cut admission of a violation. I shall 
Board Document B-92 in evidence at this point, together with 

(The documents referred to are as follows :) 
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OSK. A Line 6-7> 


Principal Branches 





& Cable Addresses OSAKA SHOSEN KAISHA 
\oKOHAMA ; SHOSEN YOKOHAMA TOKYO BRANCH —_ wo 
“ahh... 1 OORSUITEN OSAKA T : Teaabori 
KOBE : OSKSHITEN KOBE Osaka Shosen Bidg, 2-7 Kyobeshi 1-chome, clephens : i (4@ 1730 
voll SHOSEN MOJI . Chucks, Tokyo, Japan. Tesaberi (44) 1731 
WAKAMATSU : SHOSEN WAKAMATSU Cable : SHOSEN TOKYO iv Teanberi (04) 1753 
OTARU : SHOSEN OTARU Telephone : Tokyo (28) 0161, 4161 o Tesabori (44) 2751 


\) , webye, June 16, 1958 


Mr. L. Tibbott A 
Chief of Regulation Office ( 
Federal Maritime Board 

Washington 25, D.C. 


vs 
U. S. &. a Mi 
Dear Sir: K 


Reference is made to your letter dated May 19, 1958 addressed 
simultaneously to the ten Japanese shipping companies includ- 
ing ourselves who are engaged in the liner services betwéen 
Japan and the United States. 


We have given the questions posed by your goodselves our 
profound attention and wish to reply as below: 


(1) As to the alleged understanding or agreement referred to 
in your letter, please be advised that we have been and 
are at all times living up to the prsoeese of "coexis- 
tence and coprosperity” amongst all the interested Lines 
including, of course, Americans and other Foreigners in 
this route, and are for this eee limiting to some 
extent voluntarily and temporarily the volume of our 
lifting of cargoes destined for the United States. This 
practice, however, as we understand it, does nat neces- 
sitate any filing with you. — 


(2) We are unable to find any fact whatsoever to show that the 
loading at Nagoya of plywood and porcelain ware destined 


for the United States, is being restricted, as alleged by 
you, by this company. . 


We trust that the foregoing covers fully the questions raised. 


Very truly yours, 
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S/s/s8 


Therefore, if such an agreement has been entered into it should 
wt be carried out until it has been filed and accorded the required 
wproval pursuant to such statute. 


enemas 


Your acknowledzment of the receipt of this letter together with 
| yur comments as respects this matter will be appreciated. 


| Very truly yours, 


s/ L. TI32°0TT 
Le Tibbott, Chief 
Regulation Office 


vRanok ‘ag 
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The CuarrMAN. In the colloquy had with our distinguished col- 
Jeague from Massachusetts, Mr. Donohue, there was indication you 
have some power over foreign lines, that you can invoke sanctions 
against them. Why were not sanctions invoked in this case? In 
ether words, that letter implicates certain Americans and other for- 
eigners—that means other than those of Japanese origin. I don’t 
think you had to go to the State Department or any other department. 
You should have gone ahead. 

Mr. Hotrzman. Mr. Chairman, if there is a question of coexistence, 

aps it did involve the State Department. 

The CHatrMAN. I ama little baffled as to your not having done any- 
thing concrete here. This is in 1958. What are you going to do 
about this now? What are you going to do now with reference to 
this violation ? 

Mr. Morse. May I ask 

The CHarrMan. The statute of limitations has not run against 
them. 

Mr. Morse. May I ask your staff if that was the only response to 
this letter of Mr. Tibbott? This is the first time I have seen it. 
Were there other responses? 

Mr. Stneman. Mr. Chairman, I can only say that that was the only 
answer that we got among the documents requested from the Board. 

I cannot definitely say that this:was the only answer that was 
there in the files, because I did not do the examination. Chances 
are there are others. 

Mr. Rancx. There are other answers. 

Mr. StnemaNn. I think this was taken as a typical example. - But 
Tam not sure of that. 

Mr. Morse. Supposing we obtain all of the answers and supply 
them for the record, to indicate whether there was not reasonable 
cause for Mr. Tibbott’s office to believe there may have been a violation. 

(Subsequently the Board supplied the information, which appears 
at pp. 906, 956-967. ) 

e CHarrMAN. We have other evidence that will touch upon this. 

Is there any joint agreement approved by the Board between the 
Trans-Pacific Freight Conference of Japan and the Japan-Atlantic 
Freight Conference? Has such an agreement ever been approved ? 

Mr. Tisporr. No; there has not. 

The Cuarrman. If members of these other two conferences ever 
met together for the discussion of rate or sailing schedules, they 
vould violate section 15 and the antitrust laws as well, would they 
not ! 

Mr. Morse. Meeting without coming to an agreement ? 

The CHatrman. Yes. 

Mr. Morse. I don’t now that they would. 

The CHarrMANn. If they discuss rates and agreements, dates of 
sailings, and they come to an agreement, and the agreement was not 
approved by the Boa rd, wouldn’t they violate section 15? 

Mr. Morse. If they come to an agreement, yes, sir; if they don’t 
come to an agreement, no, sir. 

The CuatrMan. Didn’t you say before that discussions between 
conferences or members of conferences require approval by your 
Board? Didn’t you say something like that before? 


47063 O—60—pt. 1, v. 1 11 
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Mr. Morse. Yes. We have approved a number of interconference 
agreements. If they don’t enter into any agreement, I don’t see that 
it is covered by section 15. 

The CuHarrman. If there are only discussions as between confer. 
ences, you feel there is no need to notify the Board 

Mr. Morse. I think that is a matter that should be recorded in the 
minutes of their meetings, that they have had such discussions. 

Mr. Hottzman. Would you want that power, Mr. Morse? 

Mr. Morse. I think we should be fully informed of all activities of 
this sort. 

The Cuarrman. You should be fully informed ? 

Mr. Morse. Yes, sir. 

The Cuarrman. And if you are not informed would that be a 
violation ? 

Mr. Morse. I see no violation of section 15, unless they enter into 
an agreement. 

The CuatrmMan. I call your attention, Mr. Morse, to a circular sent 
out by the Trans-Pacific Freight Conference of Japan, date May 19, 
1947, which was stamped “Received by the Maritime Commission on 
May 26” of that year, reporting on a joint conference meeting with 
the Japan Atlantic Freight Conference. The joint meeting was held 
in New York City and in Washington, D.C., on May 8 to 14, for the 
discussion of “possible rate reductions on commodities currently mov- 
ing in volume from Japan.” Would not this indicate a violation of 
section 15 of the antitrust laws by the member lines of those two 
conferences ? 

Mr. Morsp. I don’t see that section 15, in the absence of an agree- 
ment, would make it illegal for them to talk. 

The CuHarrmMan. Wouldn’t that indicate at least a possibility of an 
agreement between those two conferences at least to warrant your 
taking 

Mr. Stneman. Mr. Chairman— 

Mr. Morse. I would certainly say it would warrant the Board 
taking—investigating to see whether they had in fact agreed to 
anything. 

The Cuarrman. Did you make an investigation ? 

Mr. Morse. Mr. Tibbott says “No.” 

Mr. Stneman. Mr. Chairman, may I call Mr. Morse’s attention to 
this circular which seems to indicate that pursuant to a joint meeting 
between the Japan-Atlantic Conference and the Trans-Pacific Freight 
Conference an agreement was arrived at. Reading from the top of 
page 2 of the circular: 

The Japan-Pacific Freight Tariff Item No. 675 rates will be changed to read as 
follows: Pacific, local; contract $23.50; noncontract $31.75; overland ; contract 
$22.50; noncontract $30.50 ; Honolulu, contract $23.50; noncontract $31.75. These 
rates are effective as of May 14, 1947. 

I should also like to call to your attention Circular No. 15, dated 
May 10, 1957, which came along with that circular, and was obtained 
from the Board’s files, quoting a telegram. And I shall read the entire 
circular. 





To: Conference members, Trans-Pacific Freight Conference of Japan. 

For information of members, below is quoted telegram from Mr. H. T. Krull, 
acting secretary, reference joint_ meeting held in New York on subject of home- 
ward rates from Japan. 
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And this is the telegram. 


Joint meeting Friday morning authorized Dennean, myself, offer U.S. Com- 
mercial Co. 10 percent reduction contract rates with minimum of $25 Atlantic, 
18 Pacific, with understanding U.S. Commercial Co. would confine their Japanese 
to United States business to conference members. Our action is same now appli- 
cable on UNRRA and U.S. Army part cargoes. The rates will be covered by 
adding an emergency rate section in the tariff and expiration date set up to 90 
days. Meeting arranged with Griffin in Washington, D.C., Tuesday 10 a.m. 
(May 13). 

Very truly yours, EB. E. Anderson, for H. T. Krull, Acting Secretary, Trans- 
Pacific Freight Conference of Japan. 


Mr. Chairman, at this point I would offer in evidence Circulars 16 
and 15, B-337 and B-336. 
(The documents referred to are as follows:) 
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- i - ‘TRANS-PACIFIC PREIGHT CONFERENCE OF JAP, hy flr 

“ 7LO Stuart Bldg. ‘“u 


. ‘ 
yu Seattle 1, Wash, IE Ogg 8? 


' 4 Mey 
My 19, 1947 a7 kena 


A\ ae ae b e ' 
Bnd or 0 Ciroular Ro, 16 
€ To: Conference Meabers } 


Trans-Pacific Preight Conference of Japan 


Joint Conference Meeting Held In New York City and Washington, D. Cc. 
May 8 to May 1), 


Herewith my report covering the Joint Meeting of the Japan-Pacific and Japan-Atlan. 
tic Freight Conferences, called at the request of Mr. I. M. Griffin, Director of Trans. 
portation, U. S. Commercial Company, to discuss the question of possible rate reductions 
on commodities currently moving in volume from Japan. 


Meetings were held in New York City on May Sth and 9th, and then transferred to j 
Washington, D. C., where the meeting was concluded on May il,. 


While the Joint Conference originally was called to discuss individual rates on 
certain commodities, Mr. Griffin indicated he would rather disregard this idea, and 
instead he proposed an overall rate reduction of twenty-five per cent in both the Atlan 
tic amd Pacific Freight Tariffs. 


Hie request was declined 


im both the Pacific and Atlantic Freight Tariffs, which was unacceptable to Mr. Griffin, 
The Conferences then withdrew this offer 


ur. Griffin then made a request for rate reduction on Tariff Item Bo. 675, covering 

|| Chinaware, Crockery, Earthenware, and Porcelain to the Atlantic from $39.00 weight or 
aeasurement to $25.00 weicht or measurement, which was also declined. The Atlantis 
counter-proposed a reduction to $30.00 weight or measurement, provided Mr. Griffin eae 
fine his tonnage to Conference lines. Mr. Griffin accepted this proposal, but could give 
only his personal assurance to use Conference lines, provided the Conferences would agres 
to promptly handle individual requests for rate adjustments, to which the Secretaries 
readily agreed 


The meetings were held under the moat friendly terms, and it was a pleasure to 
meet with Mr. Griffin. We fee) sure we camvinced Mr. Griffin that the Conferences had 
@ sincere deeire to work with him. .#e also feel we convinced Mr. Griffin that the 
reculer lines, nembers of both Conferences, wore entitled to his full support. 


Our efforts resulted in the invediate cancelletion of cargo booked for May loading 
on @ non-Conference steamer being re-booked on the United States Lines' steamer “STAG 


« 7O0ND." 


ee The Joint Conferences then proposed a reduction of ten per cent on all commodities 
| 
| 
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Conference Members 
frans-Pacific Freight Conference of Japan--2--May 19, 1947 


The Japan-Pacific Freight Tariff Item No. 675 rates will be changed to read as 
follows: 


Pacific Looal Contract - $23.50 WNon-Contract - $31.75 
Overland = 22.50 _ 30. 
Honolulu . 23.50 ® 31.75 





These rates are effective as of My 14, 1947. 


Very truly yours, 
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TRANS-PACIFIC FREIGET CONFERENCE OF JAPAP i ; 

7LO Stuart Building off . 
Seattle i, Wash ere fe / a Hh 
; \ o . & 
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O Cireular io. 15 


Conference Members 
Trans-Pacific Freight Conference of Japan 


For information of members, below is gucted telegram from Mr. H. 7. Krull, acting 
secretary, reference Joint Meeting held in New York on subject of homeward rates fray 


vapan: 


"JOINT MEETING FRIDAY MORNING AUTHORIZED DEMNEAN MYSELF OFFER 

BD. S. COMMERCIAL COMPANY TEN PERCENT REDCUCTION CONTRACT RATES 
WITH MINIMUM OF $25.00 ATLANTIC $18.00 PACIFIC WITH UNDERSTANDING 
U. S. COMMERCIAL COMPANY WOULD CONFINE TEEIR JAPANESE TO UNITED 
STATES BUSINESS TO CONPERENCE MEMBERS. CUR ACTION 6S SAME HOW 
SPPLICABLE “NX UNRRA AND U. S. ARMY PART CARGOES. THE RATES WILL 
Af COVERED BY ADDING #N PMRPGENCY RATE SECTION IN THE T/RIPP AND 
EXPLRATLON DATE SET UP TO 90 DAYS. MBETING ARRANGE) WITH GRIFFIN 
IN WASHINGTON 0, C. TUSSDAY TEN AM". (MAY 13) 


Very truly yours, 


PED he 


E. E. ANDERSON \ 
for H. T. KRULL, ACTING SECRETARY 
TRANS-PACIFIC FREIGHT INFERENCE 
PF JLPAN 
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Now, Mr. Dennean, of course, is the New York representative of the 
Japan-Atlantic Conference; is he not ? 

Mr. Tissotr. He is the chairman of the inward agents committee. 
But I would interpret this circular that the U.S. Commercial Co. is 
doing —— 

Mr. Stncman. The U.S. Commercial Co, was on the second circular. 
Mr. Tresor. It is on the first too. It was seeking freight reduc 
tions from both conferences—Trans-Atlantic of Japan and Trans- 
Pacific. And that it was to discuss these matters with this U.S. Com- 
mercial Co., that a meeting of the two conferences was arranged. 
And you will notice on the second page that Mr. Krull only reports 
the changes that were agreed to by the Trans-Pacific Freight Con- 
ference of Japan, and not any similar action that may have been 

taken by the Japan-Atlantic and Gulf Freight Conference. 

Mr. Sincman. But doesn’t that second circular refer to the fact 
that “Dennean and myself” will offer these rates to U.S. Commercial. 

Mr. Tissorr. Yes. I interpret that Dennean was acting for the 
Trans-Atlantic Conference, on agreement by the Japan-Atlantic Con- 
ference, and Krull was acting for the Trans-Pacific Conference of 
Japan on an agreement of the conference—that for the convenience 
of the U.S. Commercial Co., both conferences attended this meeting 
for discussion with Griffin, the U.S. Commercial Co. 

Mr. Stneman. Then it is your testimony that the members of the 
Japan-Atlantic Conference met wifh the members of the Trans- 
Pacific Conference and this third party, agreed separately and individ- 
ually on rates that happened coincidentally to be the same, and 
announced those rates subsequently, without ever reaching any agree- 
ment among themselves that should be filed under section 15? 

Mr. Tisporr. What rates were coincidentally the same? 

Mr. SIneman. The agreements referred to in Circular 15. 

Mr. Trsporr. May I have Circular 15 a minute? 

Mr. Morse. Counsel, if you had called these facts to my attention, 
I would say from my point of view it sounds to me as though there 
was an agreement. 

The Cuarrman. That will conclude the session for today. The 
committee will resume its deliberations tomorrow morning at 9:30, 
in this room. 

(The statements referred to at p. 9 are as follows:) 


STATEMENT OF CLARENCE G. Morse, CHAIRMAN, FEDERAL MARITIME BOARD AND 
MARITIME ADMINISTRATOR 


I. INTRODUCTION 


Mr. Chairman, I am pleased to have this opportunity to appear before this 
subcommittee in connection with its study of ocean transport. Accompanying 
me are Mr. Lloyd Tibbott, Chief, Regulation Office, Mr. Lee Ranck, his assistant, 
and Mr. Edward Aptaker of the Office of the General Counsel. Unless the 
chairman has desires to the contrary I will now discuss each of the subjects 
contained in your letter of September 22, 1959, in the order in which they appear. 
I have also submitted for the use of the subcommittee a somewhat more ex- 
panded treatment of the same subjects. 


II. NATURE OF FEDERAL REGULATION IN THE OCEAN SHIPPING INDUSTRY 


The basic principles and policies of the U.S. Government with respect to the 
American merchant marine are established in the Merchant Marine Act, 1986, 
as amended, and related maritime laws. These principles provide for the de- 
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velopment and promotion of an American merchant marine sufficient to carry 
the domestic waterborne commerce and a substantial portion of the foreign 
commerce of the country; capable of serving as a naval auxiliary in time of 
war; owned and operated under U.S. flag by citizens of the United States. 
insofar as may be practicable; and composed of the best equipped, safest and 
most suitable types of vessels manned by a trained and efficient citizen personne} 

The principal Federal regulatory requirements applicable to ocean shipping 
are to be found in the Shipping Act of 1916 and the Intercoastal Shipping Act 
of 1933. 

The Federal Maritime Board and Maritime Administration are responsible for 
carrying out the policies and principles laid down in these statutes. The Board 
and Administration were established as agencies within the. Department of 
Commerce by Reorganization Plan No. 21, effective May 24, 1950. They are 
successor agencies to the governmental organizations which have existed since 
1916 under various names for the purpose of administering our shipping laws, 


A. Jurisdiction and functions of the Federal Maritime Board and of the Mari- 
time Administration 


The Federal Maritime Board is composed of three members appointed by the 
President by and with the advice and consent of the Senate. The President 
designates one of the members to be the Chairman of the Board, who also serves 
ex-officio as Maritime Administrator. The respective responsibilities of the 
Board and Administration are detailed in Reorganization Plan No. 21. 

The Board is primarily responsible for the regulatory functions set out in the 
1916 and 1933 acts, in which responsibilities it is independent of the Secretary 
of Commerce. It is also responsible for the making of determinations antecedent 
to the making, amending and terminating of construction and operating-differ- 
ential subsidy contracts. In respect to these functions the Board is guided by 
the general policies of the Secretary of Commerce. The Federal Maritime Board 
also has the responsibility to make rules and regulations affecting shipping in 
the foreign trade and to make determinations after public hearings as to whether 
Government-owned ships should be bareboat chartered to private operators in 
the public interest. 

The Maritime Administration by delegation of authority from the Secretary 
of Commerce performs the functions vested in the Secretary by Reorganization 
Plan No. 21 and by the statutes referred to in that plan. Generally summarized, 
the functions of the Maritime Administration relate to the administration of 
subsidy contracts ; the construction, maintenance, purchase, charter, and requisi- 
tion of ships; the award of mortgage insurance; the approval of vsesel transfers 
to foreign registry; training of maritime personnel; maintenance and operation 
of Government shipbuilding and terminal properties: regulation of reserve 
funds required by statute of subsidized carriers; the issuance of war risk in- 
surance; mobilization functions in the maritime field generally; representation 
of the United States in dealing with foreign governments on shipping matters; 
and the study of ocean transportation matters generally. 


B. Organization, responsibilities, and number of personnel 


The organizational structure and number of personnel of the Board and Ad- 
ministration are depicted in the chart appearing on the next page of this state 
ment. It will be seen that the Chairman/Administrator is enabled by this organ- 
ization to make joint use of the employees under his supervision either as 
Chairman or as Administrator. This organization eliminates the need to main- 
tain an entirely separate staff for the Board. 

The particular offices in which it is believed that the subcommittee has a 
particular interest are the Regulation Office and the Office of the General 
Counsel. 

The Regulation Office is responsible for the regulatory duties created by the 
Shipping Act of 1916, Merchant Marine Act of 1920, and the Intercoastal Shipping 
Act of 1933. Its principal duties relate to the receipt, filing and examination 
of agreements subject to section 15 of the Shipping Act of 1916; the regulation 
of common carriers by water, freight forwarders and terminal operators so fat 
as they are subjected to regulation by statute; the custody and review of tariffs 
in the offshore domestic trades, including the making of recommendations 
to the Board for suspension and investigation of such tariffs and for the 
granting of special permission applications; the making of recommendations 
to the Board as to regulatory matters and as to the making of rules and regula- 
tions affecting shipping in the foreign trade to adjust or meet unfavorable 
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conditions; and the receipt and study of informal complaints and 
of statutory violations 
The General Counsel serves as the chief legal officer of the Board and Ad- 
tion rendering legal advice and representing the Board and Administra- 
tion in litigation. The General Counsel supervises the Office of the General 
Gounsel, which deals with all legal questions arising in the discharge of its 
various functions for the Board and Administration. 
0. Regulatory procedures utilized by the Board 
_The Board observes the following procedures in administering the regulatory 
jaws for which it is responsible. 
4, Supervision of conference and other agreements subject to section 15, Ship- 
ing Act of 1916——When agreements are submitted for Board approval they are 
examined for completeness, clarity and prima facie validity under applicable 
sions of the Shipping Act, and notice of their filing is published in the 
eel Register. Responses of interested persons are invited. The agreement, 
together with such responses and/or protests as may have been received, are 
then examined by the Regulation Office which prepares a memorandum to the 
Board recommending approval, disapproval, or the inauguration of formal hear- 
dng procedure if doubtful issues exist. The Regulation Office also maintains 
current contact with conference activities to determine whether such activities 
are conducted in conformity with section 15, Shipping Act of 1916, 

2. Processing and filing of tariffs and tariff matters——The Board receives, 
reviews, and holds open to public inspection tariffs filed by carriers subject to 
the Intercoastal Shipping Act of 1933 and the Shipping Act of 1916. 

8. Supervision over the practices of terminals and freight forwarders.—The 
Regulation Office receives and examines terminal tariffs and registrations of 
freight forwarders and otherwise supervises those practices of terminals and 
freight forwarders as are subject to regulation under the Shipping Act of 1916. 

In the conduct of the activities described in 1, 2, and 3 above, the Regulation 
Office makes a critical review of each filing submitted to it with a view to in- 
suring that the activities reflected therein shall be conducted in full con- 
formity with the law. Where relatively minor questions are raised, they are, 
if possible, informally resolved by eorrespondence between the Regulation Office 
and the filer. Where more substantial issues are raised, the matter is appropri- 
ately pursued, and if formal proceedings are necessary, a formal order of 
investigation may be entered by the Board. 

4. The handling of correspondence, etc.—The Regulation Office handles cor- 
respondence, telephone calls, and visits in which informal complaints, protests, 
inquiries, and requests for advice are presented. Correspondence is also main- 
tained with local district offices of the Board and Administration. In an effort 
to bring the Regulation Office even closer to the local shipping scene, the Board 
has recently arranged for the stationing on the three coasts of local represent- 
atives of the Regulation Office. Through contacts with the public so main- 
tained, the Regulation Office endeavors to keep informed of the activities of 
persons subject to the Board’s regulatory jurisdiction. 

The matters which actually require formal proceedings are a representative 
Sample of the kinds of questions which in much greater volume come to the 
attention of the Board. The types of proceedings include (a) formal complaints, 
in which the complainant alleges a violation of the act; (b) investigations on 
the Board’s own motion, in which the Board, where it has reason to believe 
that a material violation of the Shipping Act has occurred, inaugurates its own 
inquiry ; (c) rate investigations, in which the Board inquires into the legality of 
Tates filed under the Intercoastal Shipping Act, 1983; (d) hearings on proposed 
agreements, in which the Board formally inquires into issues as to the legality 
of an agreement submitted for Board approval under section 15 of the 1916 
act; and (e) rulemaking proceedings, arising where circumstances make it 
advisable for the Board to propose formal rules, or to issue clarifying principles. 

In the conduct of these proceedings, the Board adheres to the requirements 
of the Administrative Procedure Act. 


MI. ORGANIZATION AND OPERATION OF STEAMSHIP CONFERENCES AND OTHER JOINT 
ACTIVITIES BY CARRIERS 


A. Conference and other agreements 


Under section 15 of the Shipping Act, 1916, common carriers by water may 
enter into agreements which, among other things, control or regulate competi- 
tion, provided such agreements are filed with and approved by the Federal 
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Maritime Board. Such agreements are exempted from the provisions of the 
antitrust laws. Section 15 also applies to agreements between common carriers 
and other persons subject to the Shipping Act and agreements between other 
persons. Ocean tramps are not subject to the Shipping Act, 1916, and may not 
enter into agreements subject to section 15. 

Steamship conferences exist on virtually every important trade route in the 
world. Only those conferences which operate in the domestic and foreign com. 
merce of the United States are subject to section 15. 

When an agreement is filed for Board approval, it is examined by the staf 
to assure that all the parties are common carriers by water or other persons 
subject to the Shipping Act. No conference agreement is recommended for 
approval unless it expressly provides for the admission of every qualified appli- 
cant. The agreement is examined for prima facie legality, and is noticed ip 
the Federal Register. Interested persons are given 20 days from publication 
to submit written statements and/or to request a hearing with respect to the 
proposed agreement. When warranted, formal hearings are held. 

Agreements, modifications, and cancellations thereof found not to contravene 
the regulatory provisions of the Shipping Act, 1916, are approved by the Board, 
while those found to contravene such provisions are denied approval. The 
Board has the power to disapprove an agreement once approved, if it is found to 
operate in contravention to law. There are in effect 129 conference agreements 
of common carriers and approximately 400 supporting or related agreements, 
most of which cover transshipment of cargo, joint services and/or sailing sched- 
ules, and the pooling of revenues. : 

There are nine interconference agreements dealing with rates. Their pur. 
pose in general is to stabilize rates in the respective trades of the agreeing 
conferences and to prevent interconference rate wars. 

In addition to these, there are two conference agreements, the parties to 
which are members of several ratemaking conferences, and the purpose of which 
is to enable the parties to make recommendations as to rates and other matters 
to the ratemaking conferences of which the parties are members. 

There are, in addition, six other interconference agreements which do not 
involve the making of rates. 

While the Board has no direct jurisdiction over foreign-to-foreign confer- 
ences, section 14(a), Shipping Act, 1916, provides that American-flag carriers 
shall be admitted on equal terms with foreign-flag members to such conferences. 
Failure so to admit American-flag members may result in exclusion of the 
foreign-flag members from entry into U.S. ports. , 


B. Economic effect of conference agreements 

1. On nonconference bines.—Where a conference functions without a contract/ 
noncontract rate system, the economic effect on nonconference lines is super- 
ficially beneficial, since the conference provides an established and stable rate 
structure upon which the nonconference operator may base his rate. But where 
the nonconference line succeeds in diverting substantial quantities of cargo, the 
conference may throw its rates open or Seek to establish a contract system. 
This is most likely to occur where the trade is overtonnaged. 

If the rates are thrown open, a rate war may be precipitated in which the 
smallest lines are usually the most vulnerable. On the other hand, if the con- 
ference undertakes to establish a contract-rate system, the nonconference car- 
rier is confronted with a more difficult task in securing cargo. Nevertheless, 
his position under these circumstances is not necessarily worse than if rate-war 
conditions existed. It may be noted that one or more nonconference carriers 
continue to offer liner services in 29 of the 63 trades covered by conferences 
which use the contract-rate system, and tramp competition as well exists in 
many of these trades. 

2. On ocean tramps.—An ocean tramp normally carries cargo offerings in large 
lots, usually a full shipload of one commodity for one shipper. The tramp does 
not offer a regular, scheduled service, but comes and goes as business offers. 
Most of the commodities hauled by tramps, such as grain, coal, and ore, are 
carried by conference lines under open rates. Consequently, competition between 
tramps and conference members for such cargoes is not directly affected by the 
existence of the conference. 

With respect to commodities on which the conference establishes rates, tramps 
may solicit full shiploads at rates fixed in relation to the conference rate. In 
such cases, the conference may adjust its rates in an effort to meet the tramp 
competition. 
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8. On exporters and importers.—In general, the effect of conferences upon 
exporters and importers appears to have been beneficial. Merchants have re- 
peatedly emphasized their need for stability of rates, regularity and frequency 
of sailings, and equality of treatment with respect to the transportation of their 
products. Merchants appear generally to support the conference system as favor- 
able to these objectives. Such support has been evidenced in the preponderance 
of the testimony to have come before the Board in its various formal proceedings 
and in the testimony adduced in the recent hearings of the special subcommittee 
of the Committee on Merchant Marine and Fisheries. 

Not all shippers, however, favor conferences. The principal complaint which 
merchants in the United States have expressed is that in their opinion confer- 
ence rates are arbitrarily arrived at and conference lines are at times not 
receptive to suggestions for reduced rates to encourage business or to meet com- 
petition. It should be noted, however, that there is substantial testimony from 
merchants who have stated that usually they have found conferences fairly co- 
operative in the matter of rate adjustments. Some shippers also charge that 
conferences may take an undue length of time to consider and act upon necessary 
rate changes. This is not a universal complaint, and too great a flexibility in 
rate structures could result in instability and harmful fluctuation. 


C. Effect of joint activities on the geographic distribution of importing and 
exporting firms 

Most of the conferences covering trades to and from the eastern portion of the 
United States include Atlantic and gulf ports within their scope and establish 
the same rates for service at all ports on these coasts. In the few instances 
where separate conferences cover gulf and Atlantic coast ports, changes in rates 
effected by one conference are generally followed promptly by the other confer- 
ence. As a result, merchants shipping through the gulf and Atlantic coasts can 
select the port which is geographically or otherwise most convenient without 
encountering differences in ocean rates, 

Rates to and from Pacific coast ports are also generally uniform as to all such 
ports, but not as to ports on the Atlantic and gulf. However, the transpacific 
conferences usually provide “overland rates” which are in reality proportional 
rates applying to cargo originating at or destined to points east of Denver. Thus, 
merchants situated in the interior are able generally to choose between At- 
lantic/gulf or Pacific gateways without encountering material rate differences. 
These proportional rates are usually established unilaterally by the Pacific coast 
lines. The exception to the proportional rate rule in the joint agreement between 
the Far Bast Conference (from Atlantic and gulf ports) and the Pacific West- 
bound Conference (from Pacific ports) to China, Japan, and Philippines. Under 
joint agreement No. 8200, these two conferences agree upon the “overland rates” 
to be charged by the Pacific Westbound Conference and upon rates from both 
Atlantic/gulf and Pacific areas for commodities which are common to both areas. 
This agreement has had the effect of inhibiting interconference rate wars, but 
it appears that in some instances it may have influenced the movement of cargo 
through ports to which the cargo was not naturally tributary and that it may 
have had other unsatisfactory consequences. The Board now has under con- 
sideration a formal investigation to determine whether the agreement should 
be modified or terminated. 


IV, ECONOMIC, REGULATORY, AND LEGISLATIVE PROBLEMS 


We have given a great deal of thought to the regulatory problems in the fleld 
of ocean shipping in the light of both the testimony before the special subcom- 
mittee of the Committee on Merchant Marine and Fisheries and our own ex- 
perience in discharging the responsibilities entrusted to us by the Shipping 
Act. 


Some control over compettiion is necessary in the field of ocean transporta- 
tion. The Alexander Committee, whose study led to the enactment of the Ship- 
ping Act, arrived at this conclusion and section 15 is the product of their de- 
liberations. The economic and legal reasons for antitrust imunity in the field 
of ocean shipping may be summarized as follows: 

(a) The freedom of the seas permits any ship to enter any trade at any time. 
This absence of control often may result in the severe overtonnaging of im- 
portant trade routes, resulting not only from the introduction of newly con- 
structed ships, but also from the diversion of existing vessels from other trades 
where profits are low to trades where cargoes are more plentiful and a chance to 
earn higher profits appears to exist. 
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(b) The absence of any governmental control over the level of rates is a see 
very important consideration, resulting in the fact that there is no floor to the 
rates which a distressed carrier may wish to quote. 

(c) The vast difference in operating and capital costs between ships of different 
nationalities is a third important competitive factor. It is the American-flag 
vessels. which find themselves at the top of the cost spectrum. 

(d) The frequent imbalance of outbound and inbound traffic is a fourth ip. 
portant factor. As a result of this imbalance, the trade in one direction may be 
severely overtonnaged, and operators with substantially empty vessels are under 
strong pressure to resort to destructive rate practice to attract cargo. 

(e) A fifth feature is the characteristically high fixed costs of ocean ear. 
ciage. Ships are large, extensive units of inflexible size, and each voyage involyes 
high operating costs, many of, which are unaffected by the amount of ca 
carried. The incentive to fill a ship which is committed to sail is a strong 
inducement to rate cutting. 

These considerations are in their aggregate more violent than the competitive 
pressures found in domestic service and air transportation. 

If given free play, the competitive pressures in ocean commerce are likely 
to result in serious instability and unpredictability of rates and services. Such 
instability is harmful to the conduct of foreign trade by exporters and im. 
porters in the United States, and it is moreover inimical to the interests of the 
carriers, who cannot maintain and improve their services unless they have a 
fair expectation of profit. 

It is to avoid these conditions that conferences have developed and, by section 
15, are permitted to exist in the foreign commerce of the United States. 

The conference system has not had the harmful result of unduly increasing 
rates, although they are in effect price-fixing agreements. A comparison of 
conference rates with prices of other goods and services show that in the 
years since World War II, conference rates have increased more slowly than 
the prices in other fields where competition is theoretically less restricted, And 
a comparison between railroad rates and conference rates shows that the 
average cumulative increase for the railroads in the United States from July 
1, 1946, to December 31, 1957, was 107.7 percent as compared with 59.3 percent 
for all steamship conference rates. This 59 percent average increase is roughly 
the same both for conferences employing dual rates and for those which do not 
employ the system. 

The ability of a conference to maintain a stable rate structure is diminished 
or destroyed if an independent line offering a substantial service is able to 
undercut the conference rates. The choice whether to operate within or outside 
of a conference is up to each individual carrier, for a carrier cannot be forced 
to join a conference. The general pattern followed by nonconference lines hat 
been to undercut the conference rates by a fixed percentage, often 10 percent. 
As the conference changes its tariff, the independent makes corresponding 
changes. In such cases, the conference tariff serves as an “umbrella” over the 
independent, and a rate-cutting independent may by this technique fill its ship 
and in spite of its lower rates, realize greater profits than the conference lines. 

A conference faced with such competition in an already overtonnaged trade 
cannot long ignore it. As an alternative to full scale rate war, some conferences 
have found it necessary to employ the dual rate system. In trades which do 
not embrace the United States, conferences employ the deferred rebate system 
and in some cases, fighting ships. The United States is the only Nation which 
prohibits the use of these competitive devices. Postwar legislation in Japan, 
modeled upon the Shipping Act, 1916, and prohibiting deferred rebates and 
fighting ships, was repealed on December 23, 1958. 

An extensive study by the Royal Commission on Shipping Rings, completed 
5 years before the Alexander Committee report was published arrived at the 
conclusion that deferred rebates or some other equally effective tying devices 
should be permitted in the trades to and from the United Kingdom. 

We cite the foregoing not to suggest that the United States should abandon 
its prohibition against deferred rebates and fighting ships, but to illustrate the 
universality of agreement that some effective device in limitation of competition 
is needed to prevent possibly disastrous rate practices. The dual rate system 
has served that purpose. 

It is noteworthy that in domestic rail transportation, a system substantially 
similar to the dual rate system appears to be developing. Called the guaranteed 
rate system, it applies to traffic which the railroads are seeking to divert from 
or retain against competing modes of transportation. Under it, a shipper prom: 
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jses the railroad to route all or a great preponderance of its total traffic by rail 
during a 12-month period. In return, the railroad charges a rate materially 
jower than its tariff rate. The shipper is required to furnish an indemnity 
pond to guarantee his payment of the full tariff rate in the event of his breach 
of the contract, and he must certify on each bill of lading that the shipment is 
tobe transported under guaranteed rates, and that he agrees to comply with the 
conditions applicable to his qualifying for such rates. The shipper further is 
obliged to keep a complete record of all his tonnage and to disclose such records 
to the railroad. 

The dual rate system is ordinarily employed as a defensive measure against 
independent rate-cutting competition. Where it is used, it does not appear to 
have resulted in any general dissatisfaction on the part of the shipping public. 
Its use has been surrounded by safeguards erected by the Board and addressed 
to the prevention of any greater limitations upon competition than are neces- 
sary. These safeguards include the requirements that conference membership 
shall be kept open to any carrier in the trade upon payment of a reasonable 
membership admission fee; that it is not to be used to forbid shippers to route 
traffic via any port not served by the conference; that its liquidated damage 
provisions applicable in the case of a breach by the shipper shall be reasonable ; 
and that it shall not result in a monppoly in the conference lines to the virtually 
complete exclusion of all independent competition. The Board has approved 
dual rate systems when its advantages outweigh its disadvantages, that is, when 
it is shown that the system is necessary to prevent rate wars, to permit for- 
ward trading by shippers, and to assure rate stability and regularity of service. 
The Board has disapproved so much of a proposed dual rate system as would 
have applied to commodities which are not carried by nonconference competi- 
tors, and it has approved such differentials between the contract and noncontract 
rates as are not so great as to prevent the use of any nonconference service. 
Further, the Board has disapproved conference proposals to control the routing 
of traffic by persons who are not signatories to the conference’s exclusive patron- 
age agreement. 

Against this background we have made the following legislative recommenda- 
tions to the special subcommittee of the Committee on Merchant Marine and 
Fisheries : 

(1)The contract rate system should be legalized although the testimony ad- 
duced before that subcommittee has ranged from support for a stronger form 
of tying device to opposition to any tying device, it is felt that the consensus 
of the testiniony and the evidence which has come before the Board in its pro- 
ceedings indicate that the legalization of the dual rate system is desirable. 
Section 14 of the Shipping Act should, accordingly, be amended so as expressly 
to authorize the Board to permit the use by conferences of the contract rate 
system. We have also suggested that the amendment should be phrased with 
sufficient flexibility to enable the Board to exercise its discretion and specialized 
experience in condemning or permitting such variations in the system or any 


’ of its details as may in the future come under consideration. The Board has 


recommended that the legalizing amendment should be no more specific than to 
require that contract rate systems be fair and reasonable. This same require 
ment should extend to the terms of the shipper’s exclusive patronage agreement 
which spells out the respective obligations between the shipper and the confer- 
ence members. Without having settled upon its details we nevertheless believe 
that a uniform shippers agreement could be devised which would insure that 
contract rate systems meet proper standards of fairness. 

In suggesting that the contract rate system should be permitted, we of course 
contemplate that administrative remedies will be available for the protection of 
affected parties and of the public interest. Approvals of dual rate systems 
should be granted only after full opportunity for hearing has been extended to 
all interested parties and there is an appropriate showing that the proposed 
system meets the applicable standards of the Shipping Act of 1916 and applicable 
Board regulations. 

With respect to contract rate systems now in use—those which have been 
legalized by Public Law 85-626 until June 30, 1960—it is our suggestion that 
if permanent legislation is enacted these presently in use systems should be 
considered presumptively legal. Most of these have been in effect since long be- 
fore the enactment of Public Law 85-626 and they have been considered lawful 
by the Board and its predecessors. Such systems would, however, be subject to 
review at the instance of a complainant or the Board on its own motion, should 
its effect appear to be violative of the law. 
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(2) All conferences and nonconference berth services should be required to 
file their rates with the Federal Maritime Board 90 days in advance ot their 
effective date. At present, outbound conferences and nonconference berth gery. 
ices, and inbound conferences are required to file their rate 30 days after their 
effective date. Independent berth services in the trades inbound to the United 
States are not required at all to file their tariffs. 

The advance filing and resulting publicity of rates is desirable in order to 
enable the public and the Federal Maritime Board and other goveramentg) 
agencies to keep abreast of rate changes, and in order to impose a slight brak. 
ing effect upon too drastic or frequent rate changes. We have recommended 
that all carriers be required to file their rates at the Federal Maritime Board 
90 days in advance of their effective date and to abide by these rates. Short 
notice filing should be permitted in appropriate cases with special permission, 
With respect to bulk commodities as to which flexibility of rates has tradition. 
ally been necessary, the advance filing requirement should not be made appli. 
cable. The Board should be vested with power to declare by appropriate rule 
or regulation what commodities need not be governed by advance filed tariff 
rates, and under what conditions. 

We also have recommended in this connection that conferences and noncop. 
ference berth services be required upon request to furnish copies of their tariffs 
for a reasonable fee to cover the cost of printing, mailing, and clerical work, 

(3) The rates duly filed by a conference or nonconference berth service shall 
be the only rates charged. Appropriate remedies should be provided for viola. 
tions of this requirement. At present, a shipper is entitled to recover damages 
only if he is able to prove that he has been charged a rate higher than that 
charged a competitive shipper and that the discrimination has resulted in actual 
loss to the complaining shipper. We have suggested instead that appropriate 
legislation be enacted to insure that no common carrier shall demand, charge, 
or collect any rate or charge for the transportation of property which is greater 
or less or different than the applicable rate or charge established and in effect 
for such transportation on the line of such carrier. 

(4) There should be no legislation regulating the level of rates in foreign com- 
merce. Such legislation involves the problem of establishing a standard of what 
is a “proper” rate, and the further problem of establishing proper sanctions in 
ease of a breach. Unlike domestic commerce, ocean commerce does not lend 
itself to the traditional cost based approach to ratemaking. Foreign-flag costs 
are not available to our Government. Moreover, the costs of the various ear- 
riers differ greatly according to their flag. Furthermore, the calculation of the 
capital investment or rate base of foreign-flag lines is very difficult, for many 
of these lines operate in extended voyages of which the service involving the 
United States is but a constituent leg. 

We have given some thought to the alternative of fixing the reasonableness of 
rates in relation to the cost of American-flag carriers alone. However, it is our 
belief that fixing the rates of all carriers in terms of the costs of a single line 
of a particular nationality may be repugnant to the Constitution. We are satis- 
fied that it is most difficult, if not impossible, to devise a logical standard for 
the determination of what is a proper rate in foreign commerce. 

The further problem of establishing sanctions for violations of the rate stand- 
ard is also a formidable one, Our assertion of rate control over carriers of 
other nationalities is likely to cause international discord and creates the dan- 
ger of conflicting jurisdiction, since each voyage in foreign trade begins within 
the terrtorial jurisdicton of one nation and ends within the jurisdiction of 
another. 

(5) The Board should be given the express power to make all rules and regula- 
tions necessary for the performance of its duties under the Shipping Act. 
Although it is our position that we have been implicitly vested with such power, 
some of our rulemaking proceedings have incurred jurisdictional challenges. 
We have recommended that express rulemaking authority should be granted to 
the Board in order to put an end to such challenges and to clarify and strengthen 
the Board’s authority. 

(6) The Board’s powers under section 15 of the Shipping Act should be clarified 
SO as expressly to authorize the Board to order persons subject to its jurisdiction 
to cease and desist from taking any challenged action in concert pending the 
Board’s final action in the premises. Although it is believed that the Board 
already has such implicit authority, the grant of express power to restrain 
apparently unlawful action pending final Board action is desirable in the public 
interest. 
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(7) The reference in section 15 to “every agreement” requires clarification. A 
literal reading of this broad statutory language would seem to require the filing 
of agreements, activities, routine transactions, rate changes, some of which in 
fact are taken pursuant to an already approved agreement. Section 15 needs 
darification to enable persons to distinguish more definitely between agreements 
requiring section 15 approval and routine transactions taken pursuant to such 
agreements and not requiring separate approval. 


STATEMENT OF CLARENCE G. Morse, CHAIRMAN, FEDERAL MARITIME BoaRD AND 
MARITIME ADMINISTRATOR 


I, INTRODUCTION 


Mr. Chairman, I am pleased to have this opportunity to appear before this 
subcommittee in connection with its study of ocean transport. Unless the 
chairman has desires to the contrary, I will now discuss each of the subjects 
contained in your letter in the order in which they appear. 


II. NATURE OF FEDERAL REGULATION IN THE OCEAN-SHIPPING INDUSTRY 


As you know, the Merchant Marine Act, 1936, as amended, and related mari- 
time laws have established the basic principles and policies of the U.S. Govern- 
ment with respect to the American merchant marine. These principles pro- 
vide for the development and promotion of an American merchant marine 
sufficient to carry the domestic waterborne commerce and a substantial portion 
of the foreign commerce of the country ; capable of serving as a naval auxiliary 
in time of war; owned and operated under U.S. flag by citizens of the United 
States, insofar as may be practicable; and composed of the best equipped, safest, 
and most suitable types of vessels manned by a trained and efficient citizen per- 
sonnel. 

The Federal Maritime Board and the Maritime Administration are respon- 
sible for carrying out these national policies and principles. The Board’s and 
the Administration’s basic jurisdiction and functional responsibilities, and the 
relationship of these agencies to each other and the Department of Commerce, 
are of particular significance. The Board and the Administration were estab- 
lished as agencies within the Department of Commerce by Reorganization Plan 
No. 21, effective May 24, 1950. They are the successor agencies to the govern- 
mental organizations which have existed since 1916, under various names, for 
the purpose of administering our shipping laws. 


A, Jurisdiction and functions of the Federal Maritime Board and of the Mari- 
time Administration 


The Federal Maritime Board is composed of three members, appointed by the 
President, by and with the advice and consent of the Senate. The President 
designates one of the members to be the Chairman of the Board, who also serves, 
ex officio, as Maritime Administrator. 

The primary responsibilities of the Board are regulatory functions with re- 
spect to shipping and the award of subsidies to aid in the construction and 
operation of ships. In respect of its regulatory functions, the Board is inde- 
pendent of the Secretary of Commerce. These functions include the regula- 
tion of rates, services, practices, and agreements of common carriers by water 
and of other persons, under provisions of the Shipping Act, 1916, as amended, 
and rates, fares, classifications, tariffs, and practices of common carriers by 
water, under provisions of the Intercoastal Shipping Act, 1933, as amended; 
making rules and regulations affecting shipping in the foreign trade; and in- 
vestigating discriminatory practices in such trade. 

In administering its subsidy functions, the Board is guided by the general 
policies of the Secretary of Commerce with respect to such functions. These 
functions include the award of construction and operating-differential subsidy 
contracts, for the purpose of meeting the disparity between United States and 
foreign costs of shipbuilding and ship operations; and the making of inves- 
tigations and determinations antecedent to making, amending, and termi- 
hating such contracts, under the provisions of the Merchant Marine Act, 1936, 
as amended. The actions of the Board in respect of its subsidy functions 
are final. 
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The Federal Maritime Board also makes determinations, after public hearings 
as to whether the bareboat charter of Government-owned ships is required jn 
the public interest and certifies its findings to the Secretary of Commerce, 

These, in general, are the functions of the Federal Maritime Board. It was 
considered under Reorganization Plan No. 21 that these functions required 
the deliberation and independence of judgment of a board. On the other hang 
it was felt that the large variety of business-type programs of the former Mari. 
time Commission required the direction of a single executive. 

The Maritime Administration performs the functions vested in the Secretary 
of Commerce by Reorganization Plan No. 21 (other than the authority to estap. 
lish general policies for the guidance of the Federal Maritime Board), and by 
the statutes referred to in Reorganization Plan No. 21, including amendments 
to such statutes. These are the functions of the former Maritime Commission 
not transferred to the Federal Maritime Board. The Maritime Administration 
also performs certain additional functions not previously vested in the Mari- 
time Commission. The Maritime Administration carries out its functions under 
a delegation of authority from the Secretary of Commerce. These functions 
include: 

1. Making determinations and taking all actions involved in administering 
(other than amending or terminating) subsidy contracts, except for certain 
actions requiring determination and decision of the Federal Maritime 
Board. 

2. The construction of vessels for subsidized operators and the construe. 
tion, reconditioning, remodeling and repair of vessels for Government 
account. 

3. The maintenance and preservation of vessels in the national defense 
reserve. 

4. The purchase, charter, sale, transfer, and exchange of vessels, and 
the adjustment of prices for prior sales. 

5. The requisition and operation of vessels. 

6. The insurance of loans and mortgages for the construction, reconstruc- 
tion and reconditioning of vessels. 

7. The payment of the cost of national defense features and giving mort- 
gage aid to nonsubsidized vessels. 

8. The acquisition of vessels in exchange for allowances of credit on 
new vessels. 

9. The granting of approvals of the transfer of U.S. privately owned 
ships to foreign ownership and/or registry, and the surrender of marine 
documents. 

10. The training of officers and seamen for the merchant marine, invol- 
ving the operation of the U.S. Merchant Marine Academy and administering 
of the program for Federal aid to State maritime schools. 

11. The maintenance and operation of shipbuilding, terminal and other 
properties. 

12. The regulation of construction reserve funds. 

13. The regulation of capital and special reserve funds of subsidized 
operators. 

14. Making surveys, investigations, studies, determinations, keeping cur- 
rent records, cooperating and collaborating, establishing liaison and making 
recommendations to Congress and to the Interstate Commerce Commission 
except as vested in the Federal Maritime Board. 

15. The issuance of war risk insurance under Public Law 763, 81st Cong- 
gress, except for the authority reserved to the Secretary of Commerce. 

16. Mobilization functions with respect to intercoastal, coastwise, and 
overseas shipping and merchant ship construction and repair. 

17. Representing the United States in dealing with shipping agencies of 
allied governments in matters related to use of shipping. 


B. Organization, responsibilities, and number of personnel 

The chart (facing p. 142) reflects the organizational structure and number of 
personnel of the Federal Maritime Board and of the Maritime Administration. 
A review of this chart will indicate that— 

1. The organization of the Board and the Administration, consistent 
with Reorganization Plan No. 21, enables the Chairman/Administrator to 
make joint use of the employees under his supervision either as Chairman 
or as Administrator. Further, the arrangement facilitates cooperation and 
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coordination of activities with which both the Board and Administration 
are concerned. Also, it eliminates the need to maintain an entirely sep- 
arate staff for the Board, which would otherwise be required. 

2. The organizational pattern has been so arranged as to facilitate the 
accomplishment of both the Board’s and the Administration’s respective 
responsibilities. 

8. Generally, the organizational designations are indicative of the re- 
sponsibilities of the various components of the Board and the Administration. 

With respect to the offices in which the subcommittee has indicated particular 
interest the following is given: 

Regulation Office—Receives, examines, and makes warranted recommendations 
concerning tariffs of common carriers by water in the foreign commerce of the 
United States and tariffs of terminal operators; receives applications for reg- 
istration from forwarders, prepares for issuance by the Secretary of the Fed- 
eral Maritime Board registration certificates; receives and scrutinizes data 
required to be filed by forwarders and makes recommendations to the Board for 
cancellation of any registration shown to be warranted; receives and examines 
tariffs of carriers in offshore domestic commerce to assure compliance with 
requirements and makes recommendation to the Board for the rejection or 
suspension of such tariffs and for permission to file rates on less than the 
statutory notice; receives, examines, and makes recommendations to the Board 
regarding approval of (1) agreements between common carriers by water, (2) 
agreements between other persons subject to the Shipping Act, 1916, as amended, 
and (3) agreements between common carriers by water and other persons 
subject to the act and obtains copies of all tariffs of rates, fares, and charges 
of the parties to the agreements, minutes of meetings, and circulars sent to 
shippers, carriers, or others and studies all evidence of practices of the parties 
to determine whether such practices merit investigation with respect to the 
continuance of the Board’s approval of the agreements; prepares recommenda- 
tions to the Federal Maritime Board regarding the making of rules and regu- 
lations affecting shipping in the foreign trade to adjust or meet unfavorable 
shipping conditions; receives informal complaints and studies evidences of 
violations of the Shipping Act, 1916, as amended, and other applicable laws 
and takes action thereon as may lead to their correction, and failing in securing 
such correction, prepares recommendations for appropriate action; maintains 
official records available for public inspection. 

The General Counsel.—Serves as the law officer of the Federal Maritime 
Board; renders legal advice and opinions to the Board and the Chairman; 
represents the Board in any litigation or administrative proceedings in which 
it is interested, and renders services with respect to legislative matters and 
orders and regulations of the Board. The incumbent also serves as the General 
Counsel of the Maritime Administration and supervises the Office of the General 
Counsel, which acts and advises with respect to the award, preparation, execu- 
tion, administration, and interpretation of contracts and related documents 


| . pertaining to the construction, reconversion, repair, towage, charter and opera- 


tion of ships, the transfer and sale of ships and marine equipment, construction- 
differential and operating-differential subsidies, ship mortgage and loan insurance 
and other forms of Government aid; with respect to contract termination and 
settlement agreements, and documentation of ships; and with respect to real 
and personal property contracts, transactions and conveyances; acts and advises 
with respect to litigation, requisition and valuation, labor law, taxation, rene- 
gotiation, admiralty, marine and war risk insurance claims, and other claims 
for or against the Maritime Administration; assists the Department of Justice 
in the trial and appeal of cases and settlement thereof; represents the Board 
and Administration in public proceedings involving regulatory, subsidy, charter, 
and related matters; prepares drafts of proposed legislation ond Executive 
orders administered by the Administration, and legislative reports to congress- 
ional committees and Bureau of the Budget; prepares drafts of testimony and 
assembles data required for committee hearings; maintains liaison with other 
Government agencies on legislative matters; reviews and recommends approval 
of reports, statements, and documents prepared for submission to congressional 
committees; formulates recommendations on legislative policies and proposed 
legislation ; renders legal opinions as to the general interpretation of statutes, 


orem legislation, and enacted legislation, and on questions of legislative 
story. 
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C. Regulatory Procedures Utilized by the Board 


In the administration of the regulatory laws for which the Board is regpongj. 
ble, the following procedures are observed : 

1. Supervison of conference and other agreements subject to section 45 
Shipping Act, 1916—When agreements are submitted for board approval, they 
are examined for completeness, clarity, and prima facie validity under the 
applicable provisions of the Shipping Act. When such review discloses some 
apparent defect, the agreement is returned to the persons filing it, with ap 
explanation by the Regulation Office of the reasons for its return. The parties 
may then amend the agreement to cure its apparent defects. 

Agreements which appear prima facie to be clear, complete, and not in ¢op- 
flict with any provision of the Shipping Act, 1916, are made the sgyb. 
ject of a publication in the Federal Register, calling the notice of interesteg 
persons to the submission of the agreement for Board approval and Setting 
forth in summary the subject matter and principal provisions of the agreement, 
Following such publication, the Regulation Office considers the agreement and 
any protests or comments which may have been received from interested persons, 
and prepares a memorandum to the Board recommending either approval or 
disapproval, or recommending the holding of a hearing where doubtful factua) 
and/or legal issues exist. 

The Regulation Office also receives for examination and filing the minutes of 
conference meetings. It also attempts to keep informed of conference activities 
so as to determine whether the conferences are acting properly within the area 
of concerted activity open to them under the approved conference agreement, 
It also inquires and, to the extent possible, investigates activity by persons 
subject to section 15 for the purpose of discovering any hidden agreements 
undisclosed to the Board. 

2. The processing and filing of tariffs and tariff matters.—Under the Inter- 
coastal Shipping Act, 1933, the Board has rate-fixing powers, and carriers 
subject to that act are required to publish and file their tariffs with the Board. 
Rate changes can be effected by such carriers only after 30 days’ notice. The 
Regulation Office reviews all tariffs filed under the Intercoastal Shipping Aet, 
1933, for clarity and prima facie legality. The Board is empowered under the 
act to suspend rates before their effective date, and the Regulation Office con- 
sequently reviews late filings, particularly those to which protests have been 
received, and makes appropriate recommendations to the Board as to suspension 
or nonsuspension. The Regulation Office also examines and makes appropriate 
recommendations to the Board with respect to applications by carriers subject 
to the Intercoastal Shipping Act for special permission to put rates into effect 
on less than 30 days’ notice or to depart from standard tariff regulations re- 
lating to the form of publication of schedules of rates. 

Although the Board does not have as broad powers over the rates of common 
carriers in foreign commerce as over those engaged in domestic commerce under 
the Intercoastal Shipping Act, common carriers in foreign commerce are required 
by Board order to file their export freight rates with the Board. All freight 
rates, both export and import, established pursuant to approved section 15 
agreements must be filed with the Board. The Regulation Office receives and 
reviews such tariff filings, and holds them open to public inspection. 

3. Supervision over the practices of terminals and freight forwarders.—These 
eategories of persons are subject to some, but not all, of the regulatory pro- 
visions of the Shipping Act, 1916. Terminal tariffs are filed with the Regula- 
tion Office, and freight forwarders who handle goods moving via common 
carriers in foreign commerce are required to register with the Board. The 
Regulation Office examines terminal tariffs and registrations of freight for- 
warders, reviewing these for prima facie legality and clarity. 

The three major categories of activity outlined above have been described 
primarily in terms of the mechanical demands made upon the Regulation 
Office. In fact, the Regulation Office staff, so far as manpower limitations per- 
mit, makes a critical review of the various filings discussed above. The ex- 
amination by the staff of the various tariffs and agreements may lead to the 
raising of questions with respect to the content of the filings themselves or the 
conduct and activities of the persons submitting the filing. Most commonly, 
questions so raised are pursued, and often informally resolved, by correspondence 
between the Regulation Office and the filer. But if a substantial issue of more 
than merely a technical nature is raised, the matter is pursued in appropriate 
manner, and, where no less formal disposition is possible, a formal order of 


investigation may be entered by the Board. 
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4, Informal complaints, protests, inquiries, ete—The handling of correspond- 
, telephone calls, and personal visits, presenting informal complaints, 
protests, inquiries, requests for advice and the like, constitutes a major category 
of regulatory business. More numerous than the questions raised by the ex- 
tion of documents submitted for Board filing and approval are the 
ons raised by shippers, carriers, forwarders, terminal operators, and other 
who call the Regulation Office’s attention to questionable practices by 
persons subject to the act, or who seek informal advice. 
The local district offices of the Board/Administration also refer to the 
tion Office such information as they may come across which is believed 
to be of interest from a regulatory standpoint. In an effort to bring the Regula- 
tion Office even closer to the local shipping scene, the Board has recently 
nged for the stationing on the three coasts of local representatives of the 
Regulation Office. These local representatives will be charged with the duty 
of maintaining close touch with shippers, carriers, conferences, and other 
persons engaging in the business of ocean commerce. It is believed that as a 
result of the stationing of such representatives in the field, shippers will be 
encouraged to air their grievances more freely and conferences and other 
carrier interests will be able to maintain closer liaison with the Board’s regula- 
tory authority. : 

The matters that are brought to the Regulation Office’s attention by way of 
correspondence and requests for advice are reviewed and followed up by the 
Regulation Office staff. For the most part the questions may be resolved on an 
informal basis by an exchange of correspondence. For example, where a 
shipper writes to complain about his treatment at the hands of a car- 
rier, the complaint is brought to the attention of the carrier and the latter is 
invited to give the Regulation Office its side of the story. In the majority of 
cases, by an exchange of correspondence of this sort, an accommodation of the 
situation is accomplished. If, on the other hand, the issue is one of importance, 
raising a real question of public interest, the Board will pursue the matter fur- 
ther. If a factual background needs to be secured, the Board’s Investigative 
(fice is instructed to obtain the necessary information. Where it is deemed 
appropriate to do so, the matter is then set down for hearing on the Board’s 
own motion. 

§. Board investigations and hcarings.—The matters which actually come to 
hearing are, as may be expected, a fairly representative sample of the kinds of 
questions Which in much greater volume come in an informal manner to the 
attention of the Board. In general, the Board’s hearings will arise in any one 
of the following contexts: 

(¢) Formal complants: Under section 22, Shipping Act, 1916, any person 
may file a complaint with the Board alleging a violation of the act and ask 
reparation for the injury, if any, caused thereby. Complaints may be filed by 
shippers, carriers, ports, or any other interests which may be affected by a 
lolation of the act. Under the Board’s rules of practice the respondent to 


‘such a complaint is required to file an answer within 20 days after the date of 


service of the complaint, unless the respondent files a motion to dismiss or re- 
sorts to some interlocutory prodecure such as a motion for a bill of particulars, 
or enters into some settlement of the dispute with the complainant. Settle- 
ments of formal complaints must be submitted to the Board, which exercises 
discretion over whether complaints so settled will be dismissed. 

When the case is put into issue with the filing of an answer, the matter is 
assigned to a hearing examiner and set down for hearing in conformity with 
therequirements of the Administrative Procedure Act. 

In cases where the complexity of the issues or other considerations make 
itadvisable, a prehearing conference will be held before the presiding examiner 
for the purpose of narrowing the issues, scheduling the time and place of hear- 
ings, and the setting of such procedural questions as number of witnesses, 
sequence of presentation, and the like. The place of hearing is generally 
selected with a view to the greatest convenience of the several parties and of the 
Government. 

Following the completion of the hearing it is customary for the examiner to 
request briefs from the parties and, after his consideration of the briefs, to 
iste a recommended decision. Parties may file exceptions to the recommended 
decision, and replies thereto, and in the great.majority of the cases may request 
ind be granted the opportunity to argue the case orally before the Board. 
After argument the case is submitted for decision and in due course the Board 
eaters its final report. The Board’s rules of practice grant 30 days to the 
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parties within which they may petition the Board to reopen the case for the 
purpose of reargument, reconsideration, or to take further evidence. 

Final reports of the Board entered under the Shipping Act, 1916, and the 
Intercoastal Shipping Act, 1933, are reviewable in federal courts of appeals 
under the provisions of the Review Act of 1950 (5 U.S.C. see. 1031, et seq.) 

Attorneys attached to the Office of the General Counsel of the Board, designated 
as public counsel, are permitted under the rules of practice to petition for legye 
to intervene in complaint and answer cases, and such petitions may be granteq 
or denied in the discretion of the Board. In general, public counsel seek to 
intervene only in those complaint and answer cases which they believe to present 
important issues going to the Board's jurisdiction or issues involving substantia] 
considerations of public interest. If permitted to intervene, public coungg 
become a party to the case and participate in the hearing and in the other proce. 
dural steps of the litigation in a fashion similar to the other parties. Attorneys 
serving as public counsel act in divorcement from the Board and from such 
members of the Board’s staff as may be called upon by the Board to assist it in 
the decisional process. 

(b) Investigations on the Board’s own motion: Where the Board has reagop 
to believe that there is a material violation of the Shipping Act, it may under 
section 22 of the Shipping Act, 1916, upon its own motion, investigate such 
violations. The Board enters an order reciting the nature of the violation under 
consideration, naming the respondents to the order, and ordering that a hearing 
be held. Often an order of investigation will be entered with respect to an 
alleged violation which is also the subject of a formal complaint by a private 
complainant. In such cases the complaint and the Board’s investigation are 
consolidated for hearing. As a recent example, certain questionable practices 
of the Gulf and South Atlantic Havana Steamship Conference under their ex. 
elusive patronage agreement came to the Board’s attention. By orders entered 
January 13, 1959 and April 6, 1959 (FMB Dockets Nos. 849 and 851), the 
Board inaugurated investigations addressed to such practices. On May 2, 
1959, a shipper, alleging injury as a result of the questioned practices, filed a 
formal complaint (FMB Docket No. 854). The three dockets were consoli- 
dated and hearings were recently completed. The matter is still pending before 
the presiding examiner. 

Other investigations on the Board’s own motion may be addressed to such 
alleged violations as misclassification by shippers with a view to securing a 
more advantageous freight rate for their shipments, illegal absorptions of shipper 
costs by ocean carriers, practices of conferences which appear to be beyond the 
scope of their approved agreement, and the like., 

Investigations on the Board’s own motion are generally inaugurated after 
preliminary informal investigation by the Board’s Investigative Office. Public 
counsel ordinarily act in such cases in a role not unlike that of a prosecuting 
attorney. In investigations on the Board's own motion the proceedings are 
held in conformity with the requirements of the Administrative Precedure Act. 
As in complaint and answer cases, the procedure follows the sequence of hearing, 
recommended decision, exceptions, oral argument, and final Board decision. 

(ec) Rate investigations: Upon the Board’s own motion—generally, but not 
always, following the receipt of shipper protests—hearings are ordered for the 
purpose of investigating the legality of rate changes filed under the Inter 
coastal Shipping Act, 1933. For example, in the years since World War II, 
carriers subject to the Intercoastal Shipping Act have had the occasion to put 
into effect general rate increases. One such increase is a recently announced 
12% percent general increase applicable to rates charged by carriers in the trade 
between Hawaii and mainland ports. Protests to the increase were received, and 
the Regulation Office recommended that the Board set down for hearing the 
issues of the reasonableness of the rate increase and of the justness of the in- 
creased rates as they bear upon various categories of traffic. Such an order 
was promulgated by the Board on September 21, 1959. 

A general rate investigation of this type usually involves an analysis of the 
profit and loss position of the respondent carriers and an analysis of their 
capital rate base. The Board has traditionally found lawful only such rate 
levels as are necessary to enable the carriers to realize a fair return upon their 
rate base. 

Not all rate investigations are addressed to general rate increases. Some are 
addressed to specific rate changes relating to particular commodities, ports, or 
other traffic categories. 
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Asa general rule, public counsel participate in Board rate investigations. 

(d) Hearings on proposed agreements: Where agreements submitted for 
Board approval under section 15 present issues requiring formal disposition, 
the Board enters an order setting the proposed agreement down for hearing. 
Most commonly, such hearings are occasioned by the receipt of protests follow- 
ing the Federal Register publication of the filing of the agreement, but in some 
eases the hearings are ordered by the Board as a result of questions raised by 
the Board’s own staff, independently of any protests. In such proceedings the 

rties to the agreement are named as respondents, and interested persons are 

itted to intervene. Public counsel are invariably a party in such cases. 

The hearing procedure in these cases is similar to that described above. 

(e) Rulemaking proceedings: Where circumstances make it advisable to do so, 
the Board inaugurates formal rulemaking proceedings of the type contemplated 
by section 4 of the Administrative Procedure Act. 

One such proceeding pending at the present time is a proposed rule designed 
to counteract a discriminatory practice of the Government of Ecuador under 
which goods imported into that country in American-flag vessels are assessed a 
consular fee higher than that assessed against goods imported via the ships of 
the Grancolombiana Line, in which the Government of Ecuador holds a proprietary 
interest. , 

Another example of a currently pending rulemaking proceeding is Federal 
Maritime Board docket No. 815, in which the-Board has under consideration the 
issuance of clarifying principles governing the status of certain persons. These 
persons are for the most part trucklines and express companies, which do not 
themselves operate vessels but hold themselves out to shippers as furnishing a 
through transportation service of which a transoceanic movement is a major 

ent. 

We have endeavored to categorize under the above five classes the majority 
of the currently pending caseload of the Board. These catagories of cases are 
set forth in appendix II attached hereto. It is believed that the cases described 
therein are fairly representative of the types of cases which normally come be- 
fore the Board for formal hearing. 


Il. ORGANIZATION AND OPERATION OF STEAMSHIP CONFERENCES AND OTHER JOINT 
ACTIVITIES BY COMMON CARRIERS BY WATER IN THE DOMESTIC OFFSHORE TRADES 
(BETWEEN THE UNITED STATES, ITS TERRITORIES, AND POSSESSIONS, AND BETWEEN 
CONTINENTAL UNITED STATES AND THE STATES OF ALASKA AND HAWAII) AND IN 
THE FOREIGN TRADES, TOGETHER WITH THE BOARD’S RESPONSIBILITIES RELATED 
THERETO 


4, Conference and other agreements 


Under section 15 of the Shipping Act, 1916, common carriers by water in the 
domestic offshore trades and foreign trades of the United States are permitted 
to enter into agreements controlling or regulating competition provided such 


‘ agreements are filed with and approved by the Federal Maritime Board. Such 


agreements are exempted from the provisions of the antitrust laws. 

Ocean tramps in the foreign trade are specifically exempted from regulation 
by section 1 of the Shipping Act, 1916, and may not become members of confer- 
ences, However, the term -‘ocean tramp” is not defined by the act, thereby cre- 
ating some doubt as to just what carriers fall within this category. 

In the foreign trade of the United States both U.S.-flag and foreign-flag car- 
riers are required to secure Board approval of their agreements before carrying 
them out. 

When an agreement is filed for Board approval, it is examined by the staff to 
assure that all the parties are common carriers by water or other persons subject 
to the Shipping Act. No conference agreement is recommended for approval 
uless it contains a provision for the admission of every qualified applicant. 
Examination is made to see that it does not contain provisions that would be 
prima facie, unfair as between carriers, shippers, exporters, importers, or ports, 
or between exporters from the United States and their foreign competitors or to 
operate to the detriment of the commerce of the United States or to contravene 
the regulatory provisions of the act. Pursuant to established procedure notice is 
given to the public of the filing of agreements, modifications, and cancellations 
and interested parties are given 20 days after publication of notice in the Federal 
Register to submit written statements with respect to the agreement, modifica- 
tion, or cancellation and to request a hearing if desired. 
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Before recommending Board action on new agreements, including modifi 
cations of approved agreements, filed under section 15, the regulatory staff 
endeavors, where necessary, to work out with the parties, through corresponden 
or informal discussions, changes therein which are considered essential in idee 
that the agreements may be true and complete and be in consonance with the 
provisions of the applicable statutes and the Board’s decisions and pina 
istrative requirements. Hearings are held when warranted. Agreements, mogdj- 
fications, and cancellations thereof, found not to contravene the regulator 
provisions of the Shipping Act, 1916, are approved by the Board, while thor 
found to contravene such provisions are denied approval. In this connection 
it is worth noting that while the Board is given the right to disapprove agree. 
ments which are found to be unfair, detrimental to commerce, or in violation 
< Shipping Act, it is specifically directed by the statute to approve aij 
others. 

An agreement approved by the Board is permitted to exist only as long as it 
does not operate in a manner which is unjustly discriminatory or unfair as 
between carriers, shippers, or receivers of cargo, or ports, or is detrimental to 
the commerce of the United States, or otherwise in violation of the Shipping 
Act. This is set forth in section 15 of the Shipping Act, 1916. 

Once an agreement is approved, the minutes and records of their meetings 
their rates, and practices, are filed with the Board and are examined in an 
effort to ascertain whether actions taken are within the authority of the approved 
agreements and are not contrary to provisions of law or decisions of the Board 
or the courts. When examination indicates questionable practices, an effort 
is made to effect a voluntary correction, Where necessary, however the matter 
is adjudicated by a formal proceeding before the Board. 

There are in effect 129 conference agreements of common carriers and ap 
proximately 400 supporting or related agreements, most of which cover trans- 
shipment of cargo, joint services, and sailing schedules, and the pooling of 
revenues. 

There are nirie interconference agreements dealing with rates for the trans- 
portation of cargo. The first five of these as listed below apply in European 
areas where cargo may move through a number of gateways, either direct or 
with transshipment. The next two of them apply in the Orient-U.S. North 
Atlantic trade and are designed to protect the through rates as against rate 
cutting by intermediate conferences who might carry transshipment cargo in 
the trade. The nine interconference agreements are: 

No. 7960 between Swiss/North Atlantic Freight Conference and Mar- 
seilles/North Atlantic U.S. Conference, providing for the observance of rates 
of the Swiss conference by members of the Marseilles conference on cargo 
originating in Switzerland and moving via ports in the Marseilles con- 
ference range to U.S. North Atlantic ports. 

No. 8020 between Continental North Atlantic Westbound Freight Con- 
ference, French North Atlantic Westbound Freight Conference, Marseilles/ 
North Atlantic U.S. Freight Conference, and West Coast of Italy, Sicilian 
and Adriatic Ports/North Atlantic Range Conference, which has for its 
purpose the stabilization of ocean freight rates and, insofar as possible, 
parity of such rates for the transportation of cargo which originates in 
and is common to the European territory served by two or more of said 
conferences, except cargo within the scope of the Swiss/North Atlantic 
Freight Conference, moving to U.S. Atlantic coast ports. 

Under this agreement two or more of the conferences, acting as inde- 
pendent groups (designated as the adopting conferences), may agree upon 
particular commodities and establish just and reasonable ocean rates and 
transportation conditions applicable thereto. In the event any of the sig- 
natory conferences does not agree to the establishment of any particular 
rate or condition, it shall retain the right of complete freedom of action. 
The adopting conferences may, by joint action, change or terminate any of 
the rates and conditions established by them, and, in the event of disagree 
ment between the adopting conferences as to any such change or termination, 
an adopting conference may exercise the right of independent action after 
giving the other adopting conference or conferences 60 days’ notice in 
writing. 

No. 7920 between Continental North Atlantic Westbound Freight Con- 
ference and French North Atlantic Westbound Freight Conference, providing 
for the observance of each other’s rates on cargo which originates in the 
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European areas within the scope of one conference and moves through 
European ports served by the other conference to U.S. North Atlantic ports 
common to the scope of both conferences, 

No. 1457 between North Atlantic Spanish Conference and North Atlantic 
United Kingdom Freight Conference, providing for the observance of rates 
of the Spanish conference by members of the United Kingdom conference 
on cargo from U.S. North Atlantic ports to Spanish ports with transshipment 
at United Kingdom ports. 

No. 2723 between Gulf/French Atlantic Hamburg Range Freight Con- 
ference and Gulf/United Kingdom Conference, providing for the observance 
by each conference of rates of the other conference on transshipment cargo. 

No. 8200 between Far East Conference and Pacific Westbound Confer- 
ence, providing for the coordination of ocean rates on certain cargo trans- 
ported from U.S. Atlantic and Gulf ports and U.S. and Canadian Pacific 
ports to Far East destinations common to the scope of both conferences 
for the purpose of stabilizing, as between the two groups, ocean freight 
rates in such trades. 

The agreement further provides that if either conference should determine 
that conditions affecting its operations require an immediate change in its 
tariffs, it may notify the other conference thereof, specifying the changes 
it proposes to put into effect 48 hours after giving notice by telegram or 
72 hours after giving notice if given by airmail, and a summary of the facts 
which justify changes on short notice; 48 hours or 72 hours, as the case 
may be, after the giving of such notice the notifying conference may make 
such changes as stated in the notice and the other conference after the 
notice period may make such changes in its tariffs as it may see fit. 

No. 4292 between New York Freight Bureau (Shanghai) (inactive) and 
Trans-Pacific Freight Conference of North China, providing for the main- 
tenance of rates of the New York Freight Bureau by members of the Trans- 
Pacific Freight Conference on cargo moving under throngh bills of lading 
from North China to U.S. Atlantic and Gulf ports with transshipment at 
U.S. or Canadian Pacific ports. 

No. 4379 between New York Freight’ Bureau (Hongkong) and Trans- 
Pacific Freight Conference (Hongkong), providing for the maintenance 
of the rates of the New York Freight Bureau by members of the Trans- 
Pacific Freight Conference on cargo transported by them from the area 
covered by the New York Freight Bureau to U.S. Atlantic and Gulf ports 
either direct or with transshipment at Pacific coast ports. 

No. 8430 between Pacific Coast European Conference and Hawaiian 
Islands/European Conference, providing for the established and mainten- 
ance of rates on cargo moving from the Hawaiian Islands to European and 
African ports with transshipment at U.S. Pacific ports or ports in Europe. 

These interconference agreements are designed as a means of stabilizing rates 
in the respective trades, of protecting the competitive positions of the respective 


' conferences, and of preventing interconference rate wars which deprive shippers 


and carriers alike of the stability and uniformity as to rates which the con- 
ferences seek to achieve. 

In addition to these agreements, there are two other interconference 
agreements : 

No. 189, Gulf Associated Freight Conferences between Gulf/Mediterranean 
Ports Conference, Gulf/French Atlantic Hamburg Range Freight Confer- 
ence, Gulf/United Kingdom Conference, Gulif/Scandinavian and Baltic Sea 
Ports Conference, Gulf/South and East African Conference, which deals 
with administrative affairs of such conferences which have their head- 
quarters at New Orleans and are represented by the same chairman. 

No. 5080 between Havana Steamship Conference and Gulf and South 
Atlantic Havana Steamship Conference, establishing a uniform consignees’ 
freighting agreement covering cargo moving from U.S. Atlantic and gulf ports 
to Cuba. 

In addition to these, there are two conferences made up of members of several 
ratemaking conferences which make recommendations as to rates and other 
matters to the ratemaking conferences to which their members belong: 

No. 5500, New York Committee of Inward Far East Lines, composed of 
carriers engaged in the trade from the Far Bast and Ceylon to U.S. Atlantic 
and gulf ports who are members of the Japan-Atlantic and Gulf Freight 
Conference (No. 3103), New York Freight Bureau (Shanghai) (No. 5800), 
New York Freight Bureau (Hong Kong) (No. 5700), Associated Steamship 
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Lines (Manila) (No. 5600), Siam/New York Conference (No. 8100), Straits, 
New York Conference (No. 6010), Java-New York Rate Agreement (No, 90) 
Delhi-New York Rate Agreement (No. 7190), Ceylon/U.S.A. Conference 
(No. 8050). Provides for the making of recommendations to the afore. 
mentioned conferences with respect to rate matters and rules and regulations 
bearing upon the booking and/or carriage of cargo, and provides for the 
making of rules and regulations with respect to discharge and delivery of 
cargoes originating in Far East areas covered by said conferences and dis. 
charged at Atlantic and gulf ports, provided such rules and/or regulations 
do not conflict with those made by the conferences themselves. 

No. 7970, Pacific Coast Committee of Inward Trans-Pacific Steamship 
Lines, composed of carriers engaged in the trade from the Far East, India, 
Pakistan, and Persian Gulf to United States and Canadian Pacific coagt 
ports. Serves as an adjunct to the following conferences: Trans-Pacific 
Freight Conference of Japan (No. 150), Trans-Pacific Freight Conference of 
North China (No. 85), Trans-Pacific Freight Conference (Hong Kong) (No, 
14-1), Associated Steamship Lines (Manila) (No. 5600), Straits/Pacifie 
Conference (No. 7090), Java-Pacific Rate Agreement (No. 191), Delhi-Pacific 
Rate Agreement (No. 192). Provides for the making of recommendations 
to the aforementioned conferences and to members of the committee with 
respect to rate matters and rules and regulations relating to the discharge 
and delivery or handling of cargo in the foreign commerce of the United 
States and Canada from ports covered by the agreement of the committee, 
and provides for the establishment of rates, rules, and/or regulations with 
respect to discharge and delivery of cargo moving in the trades covered by 
the agreement of the committee and discharged at United States and 
Canadian Pacific coast ports, provided such matters are outside the scope 
of the respective rate-fixing conferences. 

The member lines of a number of freight conferences are parties to the fol- 


lowing agreements which do not deal with rate matters: 


No. 12, The Trans-Atlantic Associated Freight Conference, composed 
of carriers engaged in the trades from U.S. North Atlantic ports to United 
Kingdom, Mediterranean, and continental European, Red Sea, and Gulf 
of Aden ports, who are members of North Atlantic Continental Freight 
Conference (No. 4490), North Atlantic United Kingdom Freight Con- 
ference (No. 7100), North Atlantic Baltic Freight Conference (No. 7670), 
North Atlantic French Atlantic Freight Conference (No. 7770), North 
Atlantic Mediterranean Freight Conference (No. 7980), Atlantic and Gulf 
Red Sea and Gulf of Aden Freight Conference (No. 7530), which provides 
for the coordination of the activities of the parties in respect to noncompeti- 
tive matters and provides administrative organization through which is 
handled clerical work of the conferences dealing with transportation of 
freight from U.S. North Atlantic ports to European ports; and 

No. 13, Trans-Atlantic Freight Conference (New York), composed of 
carriers engaged in the trades from New York to United Kingdom, Medi- 
terranean and continental European, and Red Sea and Gulf of Aden ports 
who are members of the North Atlantic Continental Freight Conference 
(No. 4490), North Atlantic United Kingdom Freight Conference (No. 7100), 
North Atlantic Baltic Freight Conference (No. 7670), North Atlantic French 
Atlantic Freight Conference (No. 7770), Atlantic and Gulf Red Sea and 
Gulf of Aden Freight Conference (No. 7530), North Atlantie Mediterranean 
Freight Conference (No. 7980), which deals with local matters of interest 
at the port of New York and matters of general interest to the North Atlantic 
trade. 

No. 88, Atlantic Eastbound Freight Association, composed of carriers 
engaged in the trade from Canadian and United States North Atlantic 
ports to Great Britain who are members of the North Atlantic United King- 
dom Freight Conference (No. 7100) and Canadian United Kingdom East- 
bound Freight Conference (not subject to jurisdiction of Federal Maritime 
Board). Provides for a central body domiciled in Great Britain to trans- 
mit information to the parties; to channel matters of detail in order to 
avoid delays; to unify procedure at ports in Great Britain as far as local 
circumstances permit; and to prepare reports and statistics and to deal 
with similar matters with reference to questions arising in regard to cargo 
from Canadian and United States North Atlantic ports to Great Britain. 

No. 166, Pacific Coast Eastbound United Kingdom Conference Association, 
composed of carriers engaged in the trade from U.S. Pacific coast ports to 
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the United Kingdom, Northern Ireland, and Eire who are members of the 
Pacific Coast European Conference (No. 5200). This association is domi- 
ciled in London and works as an adjunct and in collaboration with the 
Pacific Coast European Conference in San Francisco to effect compliance 
by the parties with the terms and conditions of the agreement of the Pacific 
Coast European Conference. 
B. Foreign-to-foreign conferences 
Although the Board has no direct jurisdiction over foreign-to-foreign confer- 
ences, section 14(a) of the Shipping Act, 1916, provides that if any such con- 
ferences which use deferred rebates or other practices forbidden by section 14, 
refuse to admit U.S.-flag carriers on equal terms and conditions with foreign- 
fag members, then those foreign-flag members may be denied entry of their 
yessels into U.S. ports. This has been an effective instrument to enable U.S.- 
fag lines to gain admittance to these conferences—admission is often neces- 
sary for successful operation of a line on an essential U.S. foreign trade route, 
dnce the foreign-to-foreign traffic controlled by those conferences frequently 
lies Within the range of the U.S. foreign trade route and is needed to augment 
revenues and to effect more complete and economic utilization of the U.S.-flag 
ships. For example, a U.S.-flag ship running from New York to India may 
need to pick up cargo from Egypt to India to assure a profitable operation. The 
yenefits of section 14(a) are usually achieved as the result of informal nego- 
tiations, although, if necessary, resort may be had to formal proceedings. 





(, Beonomic effect of conference agreements 

1. Nonconference liners.—In a trade where a conference functions without a 
contract, noncontract rate system or other tying device, if we look only to the 
interest of the nonconference operator, the economic effect on nonconference 
liners is superficially beneficial in that the conference provides an established 
and stable rate structure upon which the nonconference operator may base his 
rates. Where the outside line observes the same rates as the conference, or 
carries relatively unsubstantial amounts of cargo, the conference is able to func- 
tion effectively and rate disturbances are unlikely to occur. But if the non- 
conference line cuts rates and successfully diverts substantial amounts of cargo 
which formerly moved via the conference lines, one of two things usually hap- 
pens—either the conference throws the rates open or seeks to establish a contract 
ystem. This situation generally arises when the trade is overtonnaged and 
there is a shortage of cargo in comparison with the vessel capacities offering in 
the trade. 

If the rates are thrown open, a rate war is precipitated with rates going steadily 
downward in a sometimes senseless contest to see who can get the most cargo 
regardless of whether it is profitable. It becomes a conflict to see who can out- 
last the other, with the smaller companies being the most vulnerable. For ex- 
ample, in 1934 or 1935 a rate war broke out in the United States-south African 
trade. A nonconference line which had maintained a small operation in this 


trade for some 10 or 15 years at approximately 10 percent under the conference 


rates found itself unable to continue when rates dropped from $18 to $20 a ton 
down to $4 to $5 a ton. It discontinued its service and did not resume again 
for some 20 years. 

Qn the other hand if the conference undertakes to establish a contract rate 
gystem the nonconference liner is immediately confronted with a more difficult 
ask to secure cargo. He may be called upon to make greater reductions to 
attract business to his ships than he has to when rates are stable but there is no 
contract to tie shippers to the conference lines. However, unless virtually all 
shippers and receivers signed contracts for all their business, his chances of 
secessfully staying in business would appear to be better than if the lines re- 
wrted to open rate war, for such business as he obtains would at least be at a 
basis which would be presumably compensatory. In this connection, it is noted 
that one or more nonconference carriers continue to offer liner service in 29 of 
the 68 trades covered by conferences which use the contract noncontract rate 
stem. This does not take into account the tramp competition that may exist 
in these trades. 

2. Ocean tramps.—An ocean tramp normally carries cargo offerings in large 
lots, usually a full shipload of one commodity for one shipper. The tramp does 
wt offer a regular scheduled service but comes and goes as business offers. 
His coming and going as well as his rates are negotiated with the shipper. 
Frequently he carries commodities in quantities which are beyond the capacity 
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of the regular liners in the trade, but the commodities are carried as wel) py 


liner services in parcel lots usually at so-called open rates. Thus the conference ° 


itself does not fix rates on most of the commodities hauled by the tramps, and 
the conference system does not directly affect tramp operations in the carriage 
of these commodities—such as grain, coal, and ore. An ocean tramp ig not 
subject to the regulatory provisions of the Shipping Act. 

Sometimes, however, a tramp charter will be negotiated for a full cargo of 
freight which would normally move via liner services. As an example a foreign 
buyer at one time sought to corner the market in lumber in his country ang 
chartered a tramp for a full load of some 5 million feet of lumber which repre. 
sented the full requirements of that market for approximately a 3-month period, 
The foreign buyer was not a contract signer and was, therefore, at liberty to 
close with the tramp. The principal effect upon the tramp of the existence of 
a conference was that it gave him a known rate to use as a guide in negotiating 
with the cargo owner. 

On occasion a contractor for a large project abroad will seek to charter a fy] 
shipload of material and supplies for his project, usually at a lump-sum rate 
which will be cheaper than the established liner rate. When special circum. 
stances such as these occur, conferences usually adjust their rates in an effort 
to retain the business for their member lines. Because of the special nature of 
the movement, as contrasted to regular and continuing movements, contract 
signers are often not involved. When a tramp negotiates such a charter, it js 
usually on the basis of what his costs are and what he thinks he can get the 
business for without regard to the conference rate. However, if the conference 
adjusts its rates, it will use the tramp rate as a target. Frequently the con. 
ference does not go down to the full level of the tramp rate but depends upon 
the better service which its lines can collectively offer to partially offset the 
tramps’ offer. Except for the value which may be placed on frequent and regular 
sainings, the impact of the conference on the tramp, under these circumstances, 
is little different from the competition which one tramp encounters from another, 

3. Exporters and importers.—Generally the effect of conferences upon exporters 
and importers appears to have been beneficial. Merchants engaged in the foreign 
trade of the United States have repeatedly emphasized their need for stability 
of rates, regularity and frequency of sailings, and equality of treatment with 
respect to the transportation of their products: that is, equal rates and shipping 
opportunities for all who are similarly situated as to time and circumstance 
without regard to whether a merchant’s shipments are large or small and 
without regard to the steamship line used. Because steamship conferences 
help to meet these needs, merchants appear to generally favor the conference 
system. 

Merchants have stated in hearings and elsewhere that stable rates are neces- 
sary to enable them to sell goods in advance. Without stability, the merchant 
endeavoring to do business in advance must take a speculative risk as to the 
ocean transportation costs he will have to bear when the goods go forward. 

Merchants have testified that stable rates assist them to expand their business 
for the reason that a regular flow of goods at a stable price helps to develop 
a steady demand. Freight rates are a factor in the establishment of stable 
prices. Conversely, exporters have contended that lack of stability, such as 
occurs during a rate war, has the effect of retarding business as under such 
conditions foreign buyers tend to pursue a restricted buying policy. 

Exporters have also testified that during periods of rate instability they. con- 
stantly receive complaints from their foreign customers either because some 
other foreign merchant with whom they are in competition has gotten his goods 
at a lower rate or because unsold stocks which they have on hand came for- 
ward at a higher rate, necessitating their taking a loss in selling them against 
later stocks coming forward at different rates. 

Merchants engaged in the foreign trade have emphasized the need for equality 
of treatment in the transportation of their goods. They point out that they 
face competition from many other merchants here and-.abroad and the cost of 
getting the goods to their common market is a factor which may affect their 
sales. In time of severe rate competition, even though the carrier which the 
merchant uses may attempt to equalize rates for all shippers of the same com- 
modity on the same vessel, the carrier’s rates may vary from ship to ship. 
Moreover, the competition which a merchant faces is not limited to shipments 
moving on the same vessel with his shipment. His competitor may secure 4 
different rate at approximately the same time by using a different carrier. 
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It is not unusual under such conditions for a semi-tramp type of a carrier to 
book @ shipload from a few large customers at a favorable rate while the 
galler shippers do not even know that a ship is to be berthed until all the space 
has been booked. 

Qonference lines with their great number of sailings are able to offer space to 
all shippers, large and small, at the same rates and conditions. Merchants have 
giso advised that steamship conferences usually lead to more regular and frequent 
and steadily improving services. Shippers have testified that during periods of 
rate wars their great fear is that the efficiency of the regular services of the con- 

carriers will be impaired. 

However, all shippers do not favor conferences. Probably the principal com- 

int which merchants in the United States have stated against conferences 
js that the freight rates are, in their opinion, arbitrarily arrived at and that 
the conference lines at times are not receptive to suggestions for reduced rates 
to encourage business or to meet competition. This is in sharp contrast to the 
merchants who have spoken in favor of conferences and who have stated that 
ysually they have found conferences fairly cooperative in adjusting rates when 
dreumstances so warranted. 

Shippers also charge that conferences sometimes take an undue length of time 
to consider and make necessary rate changes. This is attributed to the fact 
that it is more difficult to convince a number of lines than it is to convince a 
single line. This however, is not a universal complaint against all conferences 
and too great a flexibility in the rate structure could result in lack of stability 
anda constant wavering in the transportation rate factor. 

If any conclusions are to be drawn from these conflicts, it would appear to be 
that although the conference system is sound it may not always work the way 
it should in individual cases. We have observed that the most satisfactory 
situations exist where the conference has established procedures for discussing 
both their problems and the shippers’ problems directly with shippers or 
shipper associations, and the same thing also applies with respect to import 
cargoes. This really represents a matter of logic in which the conferences 
and the shippers must be brought to the realization that their interests actually 
lie in the same channels and that what will facilitate trade will benefit both. 
This represents a state of mind that cannot be brought about entirely through 
legislation although we have in mind certain suggestions which are discussed 
udder the heading of “Economic, Regulatory and Legislative Problems” which 
we think may exert some helpful influence in this direction. We hope too that 
the step which we are taking to establish field representatives of the Regulation 
Office in the U.S. cities in which most of the conferences are domiciled in this 
country will lead to further improvements in this direction. 


D. Effect of joint activities on the geographic distribution of importing and 
exporting firms 


Generally conferences covering trades to and from the eastern portion of the 


. United States include Atlantic and gulf ports within their scope. -This means 


that freight rates to and from the foreign areas covered by the conference are 
blanketed in at the same level for Atlantic and gulf ports alike. The blanketing 
in of rates for all U.S. ports within the territorial scope of the conference is 
considered to be in conformity with section 205 of the Merchant Marine Act, 
16, which makes it unlawful for carriers acting pursuant to a conference 
agreement to prevent a carrier from serving any port located on an improvement 
project authorized by the Congress (which would include virtually all our 
ports) at the same rates which it charges at the nearest port thereto which it 
regularly serves. Were the member lines to establish different rates for dif- 
ferent ports, the conference would appear to be preventing its members from 
extending the same rates to the differential ports. 

The Trans-Atlantic Conferences and the Havana Steamship Conferences do not 
include both Atlantic and gulf ports within their territorial areas. There are 
parate conferences from the Atlantic ports and from the gulf ports to the 
various trans-Atlantic destinations. However, the Atlantic and Gulf Con- 
ferences watch each other's rates very closely and make it a general practice to 
quickly adjust their rates to the same level as the other conference. The 
Havana Conference from North Atlantic ports and the Havana Conference from 
South Atlantic and gulf ports follow the same practice in general. 

Where conferences blanket in the ocean freight rates from all Atlantic and 
gulf ports, the merchant can select the port which is geographically or otherwise 
host convenient to him to reach his foreign market. 
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Rates to and from U.S. Pacific ports are also generally bianketed in but 


: : 0 
as to Pacific ports and not as to the Atlantic and gulf. However, Trans-Pasit, 


Conferences—that is, conferences between Pacific coast ports on the one hang 
and China, Japan, the Philippines, the Straits, Malaya, and Australia on the 


’ 


other hand, usually provide “overland rates” which are in reality proportiona| 
rates which apply to cargo originating at or destined to points east of Denver 
Such rates reach back into the vast hinterland of the United States to enable 
a merchant to ship at approximately the same through cost whether the cargo 
moves via an Atlantic/guif or a Pacific gateway. With a single exception 
these overland rates are established by the Pacific Cost Conferences withont 
consultation with the Atlantic/Gulf Conferences. , 

The exception is the joint agreement between the Far East Conference (from 
Atlantic and gulf ports) and the Pacific Westbound Conference (from Pacific 
ports) to China, Japan, and the Philippines. These two conferences have 
entered into a joint agreement (No. 8200) under which they will agree upon 
the overland rates to be charged by the Pacific Westbound Conference and wi} 
also agree upon rates from both Atlantic/gulf and Pacific areas for commodities 
which are common to both areas. This agreement was entered into to check 
what was fast developing into an interconference rate war causing disturbed 
conditions to shippers and carriers alike. However, this agreement while 
checking the incipient interconference rate war, has had other effects and 
seems to have resulted, in some instances, in the movement of cargo through 
ports to which it was not naturally tributary and to have had other unsatis. 
factory consequences so that the Board now has under consideration a forma} 
investigation to determine whether the agreement should be modified or whether 
it should be terminated. 

Merchants on the Pacific coast have made representations that this inter. 
conference agreement has deprived them of their natural geographic advantage, 
meaning their closer proximity to Far Eastern markets as compared to shippers 
located on the Atlantic and gulf coasts. These exporters contend that there 
should be a fixed differential in rates on all commodities in favor of Pacific 
coast ports; Atlantic and gulf coast carriers and shippers are not in close accord 
with this. This point should be covered in the pending investigation of this 
joint agreement. However, it should be noted that under the agreement rates 
have been adjusted so that in no instance are rates higher from the Pacific 
coast than from the Atlantic coast whereas before the agreement was entered 
into there were a number of instances where rates were actually higher from 
the Pacific coast than from the Atlantic. 


IV. ECONOMIC, REGULATORY, AND LEGISLATIVE PROBLEMS 


We have given a great deal of thought to the regulatory problems concerning 
steamship conferences in our foreign trade in the light of both the testimony 
adduced in hearings before the Special Subcommittee on Steamship Conferences 
of the Committee on Merchant Marine and Fisheries, House of Representatives 
and our own experience in trying to discharge the administrative responsibilities 
entrusted to us by the Shipping Act, 1916. 

With the leave of this committee, I should now like to turn to the single most 
pressing problem confronting us and to discuss this problem in somewhat more 
detail. I refer, of course, to the problem of dual rates. 

Experience has shown us that some degree of control over competition is 
necessary in ocean transportation. It was the decision of the Alexander com- 
mittee and of the Congress which in large part adopted that committee's 
recommendations, to give a limited permission to common carriers to enter into 
conferences and other agreements to fix prices, give special privileges or ad- 
vantages, control or even destroy competition, pool traffic, allot or restrict 
sailings, regulate the volume or character of traffic to be carried, or provide 
for exclusive, preferential, or cooperative working agreements. Such agree 
ments are given immunity from the antitrust laws by section 15 of the Shipping 
Act, 1916, and the Federal Maritime Board is given power to disapprove such 
agreements when it finds them to be unjustly discriminatory or unfair, detri- 
mental to the commerce of the United States, or in violation of the Shipping 
Act, 1916. 

There are sound economic and legal reasons for the antitrust immunity whie 
Congress saw fit to grant. Those reasons, existing when the Shipping Act, 
1916, was enacted, exist with equal force today. 
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In the first place, the freedom of the seas permits any ship to enter any trade 
at any time, subject only to such basic limitations as some nations may impose 
with respect to minimum safety requirements or to military considerations. 
In domestic commerce, Congress has seen fit to impose statutory controls over 
the freedom of new competitors to enter the field of common carriage. Through 
the requirement of certificates of public convenience and necessity, domestic 
surface and air common carriers are generally protected from the incursions 
of new competitors except where the new services are supported by some un- 
satisfied public need. In contrast, there are no limitations upon the entry of 
new competitors into the field of international common carriage by water. The 
result of this absence of control often takes the shape of severe overtonnaging 
of important trade routes. 

An example of this may be seen in the great increase in ship capacity that 
has taken place since World War II. At the close of hostilities, much of the 
world’s merchant tonnage had been destroyed or seized by the victorious powers. 
Moreover, the immediate postwar period saw an immense flow of ocean cargo, 
including huge quantities of relief goods destined to war stricken areas. The 
storage of ships and the abundance of cargo stimulated an intense shipbuilding 
race among the maritime nations of the world. There has in consequence been 
an increase in world dry-cargo deadweight tonnage from approximately 69.5 
million tons in December 1946, to 95.1 million tons in December 1958. The 
Japanese, for example, have more than quadrupled their dry-cargo merchant 
feet during this period, and have committed many of their new vessels to trades 
to and from the United States. And most of the new world tonnage consists 
of faster, more efficient ships which can make more voyages per year than the 
older vessels. As a result, many trade routes are overtonnaged. 

Of course, the overtonnaging of a particular trade does not necessarily result 
oly from the introduction of newly constructed ships. Wherever there is a 

ssed trade, in any part of the world, operators of vessels in such a trade are 
free to divert their existing ships into other services where they can earn greater 
profits or suffer less severe losses. This consideration, and the desire to earn 
dollars rather than softer currencies, serve to attract vessels into the trades to 
and from U.S. ports. The virtually unlimited freedom of entry which I have 
just discussed is but one of several factors which aggregate the competitive pres- 
sures in ocean transportation. 

A second very important consideration is the absence of any governmental 
control over the level of rates. Although direct rate control has been vested 
by Congress in those Government agencies which are concerned with domestic 
surface and air transportation, no such power over international shipping rates 
has been given to the Board. Whether such power could properly or snecessfully 
be asserted by this Government is a far from simple question ; and it is moreover 
to be considered whether snch power would in any case have beneficial effects. 

As a result of the absence of any governmental control over the level of rates, 
there is no floor to the rates which a d'stressed carrier may wish to quote. 


. Particularly in overtonnaged trades, the competitive struggle for traffic is a strong 


inducement to the inaguration of rate wars and may result in the carriage of 
goods at noncompensatory rates. 

A third competitive feature of ocean transportation is the vast difference in 
operating and capital costs obtaining between ships of different nationalities. 
Asa general proposition, the operating and capital costs of American-flag vessel 
operators are higher by a substantial margin than those of any other nationality. 

In the competition for cargo, vessels which have the advantage of low operat- 
ing costs and low capital costs are in a position to quote rates which cannot 
profitably be met by higher cost carriers. 

A fourth factor influencing the competitive situation in ocean commerce is the 
frequent imbalance of outbound traffic. In the foreign commerce of the United 
States, many trades are characterized by a much heavier cargo movement in one 
direction than in the other. An example of this is the United States Gulf/United 
Kingdom-Continent trade (Trade Route 21), which has the greatest flow of liner 
vessel carrying of all the essential foreign trade routes. In 1958, 2.70 million 
long tons of commercial dry cargo moved outbound on this route; while the in- 
bound movement was only 0.70 million long tons. This 4-to-1 imbalance makes 
the inbound trade a severely overtonnaged one, and operators with substantially 
empty westbound ships, might, but for their membership in a conference agree- 
ment, be under strong pressure to resort to a destructive rate war to attract cargo 
totheir own ships. 
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A fifth feature of ocean carriage is its characteristically high fixed costs 
Oceangoing vessels represent large expensive units of inflexible size, ang each 
voyage involves large operating costs, many of which are unaffected by the 
amount of cargo carried. A ship full of cargo which is carried at a low rate ma 
return a profit, while a ship half full of cargo carried at a high rate may mw | 
in a loss to the owner. The incentive to fill a ship which is committed to sail 
provides an additional strong inducement to rate cutting. 

The economic considerations enumerated above create competitive forces whieh 
call for some kind of control. In their aggregate, they are more violent than the 
competitive pressures characteristic of domestic surface and air transportation 
Their logical product is the emergence of rate wars, destructive in their effects 
upon the carriers and shippers alike. 

There is nothing new about this competitive picture. The Alexander com. 
mittee found, for example, that: 

“It is the view of the committee that open competition cannot be assured for 
any length of time by ordering existing agreements terminated. The entire 
history of steamship agreements shows that in ocean commerce there ig no 
happy medium between war and peace when several lines engage in the same 
trade. Most of the numerous agreements and conference arrangements dis. 
cussed in the foregoing report were the outcome of rate wars, and represent 
a truce between the contending lines. To terminate existing agreements would 
necessarily bring about one of two results: the lines would either engage jp 
rate wars which would mean the elimination of the weak and the suvival of 
the strong, or, to avoid a costly struggle, they would consolidate through com. 
mon ownership. Neither result can be prevented by legislation, and either 
would mean a monopoly fully as effective, and it is believed more so, than cap 
exist by virtue of an agreement. Moreover, steamship agreements and confer. 
ences are not confined to the lines engaging in the foreign trade of the United 
States. They are as universally used in the foreign trade of other countries 
as in our own. The merchants of these countries now enjoy the foregoing 
advantages of cooperative arrangements, and to restore open and cutthroat 
competition among the lines serving the United States would place [417] 
American exporters at a disadvantage in many markets as compared with their 
foreign competitors” (4 Alexander Rept., pp. 416-417). 

Unrestricted competition is harmful because it makes for instability and 
unpredictability of rates and service. Rate instability imposes a serious 
handicap upon the conduct of foreign trade. It confronts exporters and import- 
ers with the hazardous condition of everchanging ocean rates. We have 
found that shippers have frequently and with considerable uniformity test- 
ified in our proceedings that even more than low rate levels, they desire stable 
rate levels. This was no less true in 1915 than it is today. It was pointed out 
to the Alexander committee, for example, that stability of rates removes the 
inconvenience which would exist if merchants and shippers were obligated to 
quote different prices on nearly every consignment. Rate stability eliminates 
what would otherwise be an undesirable speculative risk under the open com- 
petitive system; reduces complaints from buyers abroad; enables shippers and 
merchants to calculate laid-down costs and sell goods for delivery in the future; 
and permits forward trading and the building of inventories (4 Alexander Rept. 
297-298). The committee found that “while many of the firms [shippers] 
express a desire for a lower level of rates than exists today, provided they are 
uniform, they frankly admit that the present high rates, as long as they are 
steady over considerable periods of time and equally applicable to all without 
rebates or other special favors, do not militate against them nearly so much 
as would a lower level of rates if the same was a fluctuating one and was ac- 
companied by irregularity in sailings” (4 Alexander Rept. 299). And the testi- 
mony of present-day shippers in proceeding before the Board and in the recent 
hearings before the special subcommittee of the House Merchant Marine and 
Fisheries Committee has generally followed the same theme. 

It scarely needs to be added that unremuneratively low or unstable rate 
levels are extremely harmful to the carriers as well as the shippers. The high 
capital costs characteristic of ocean shipping make it necessary for carriers to 
realize revenues which will enable them to establish and maintain funds for the 
replacement of vessels. Obsolete ships cannot be replaced, and improved equip 
ment and techniques cannot be introduced, if carriers waste their assets in 
fighting rate wars. And the shipping public suffers from the inability of 
carriers to introduce improvements. 
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While unlimited competition in ocean shipping is thus harmful in its effect 
the carriers and the shippers, the conference system might still be an 
undesirable answer to the problem if the conference’s powers were employed 
ipa manner detrimental to the best interests of the public. The practices of 
wnferences, however, are subject to greater governmental control than are the 
ctices of individual lines. This follows from the fact that section 15 of the 
Shipping Act vests in the Board a considerable degree of authority over 
conference agreements. Whenever a conference agreement results in detriment 
to the commerce of the United States, or is unjustly discriminatory or unfair 
as between carriers, shippers, exporters, importers, or ports, or between exporters 
from the United States and their foreign competitors or is in violation of the 
Shipping Act, the Board may disapprove, cancel, or modify the conference 
agreement. 

One of the safeguards against conference abuses that has been consistently 
asserted by the Board and its administration of section 15 has been the preserva- 
tion of complete freedom of admission to conference membership. This require- 
ment insures that any carrier seeking to enter a trade must, upon payment 
of a reasonable membership fee, be admitted to conference membership if he is 
a bona fide common carrier. Conferences are prohibited under a long line of 
Beard precedents from becoming closed corporations or asserting any exclusion- 
ary power against an applicant for membership. 

Conference limitation on competition have not the harmful result of unduly 
increasing rates. Conference agreements are, in effect, price-fixing agreements, 
and the immediately looked-for result of such agreements would ordinarily be 
the imposition of unfair high rates upon the consuming public. The fact is 
that the level of conference rates is limited by (1) the competition of tramp 
ships, and (2) the competition of other sources of supply or selling markets 
for shippers and buyers in the particular trade. A comparison of conference 
rates With prices of other goods and services shows the interesting fact that 
in recent years conference rates have increased more slowly than have prices 
in other fields where competition is theoretically less restricted. 

A most revealing comparison is between railroad rates and conference rates. 
The “Monthly Comment” of the Bureau of Transport Economics and Statistics 
of the Interstate Commerce Commission for January 1958 discloses that the 
average cumulative increase in rail rates for the entire United States for the 
period July 1, 1946, through December 31, 1957, was 107.7 percent. During the 
same 1114-year period, the average cumulative increase in rates of all steamship 
conferences in our foreign commerce was only 59.3 percent. Moreover, the 
increase in rates of conferences employing, dual rate systems does not appear 
to have been significantly greater than that of conferences not employing the 
ystem. In appendix II, we have prepared a table showing the post-World 
War II rate trends of eight representative conferences, of which four employ 
adual rate system and four do not. This table bears out the fact that the use 
of dual rates, and the conference system itself, have not led to exorbitant exac- 


‘tions upon shippers. 


The average increase in conference rates of only 59.3 percent compares very 
favorably with increases in the costs of goods and services related to ocean 
transportation. During the same 11-year period, the U.S. wholesale base price 
per pound of steel plate (used in ship construction), f.o.b. Pittsburgh, increased 
from 2.5 to 6.15 cents—an increase of 146 percent (source: Bureau of Labor 
Statistics, Code 1014-26). Shipbuilding costs in the United States, accord- 
ing to the records of our Office of Ship Construction and Repair, have in- 
(eased approximately 84 percent during the same period. The wages of an 
tble-bedied American seaman have increased about 146 percent, from a base 
my of $172.50 per month, on a 48-hour-week basis, to $353.27 per month on a 
{-hour-week basis. 

The Board has long been of the opinion, as was the Alexander Committee 
when it enacted the antitrust exemption provisions of the Shipping Act, 1916, 
that conference agreements serve the useful purpose of maintaining stability 
of rates and service in what would otherwise be a destructively competitive 
feld or endeavor. Conference rates do not undergo the wide fluctuations charac- 
teristic of tramp rates. The latter follow irregular patterns: they are most 
wusitive to political and economic factors and they subject exporters and im- 
porters to extreme variations in the delivered price of commodities. Were the 
tates of general cargo carriers as volatile as those of tramp vessels, the import 
ind export trade of the United States would be sure to suffer. The stability of 
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conference rates, the principle that conference membership must be held open to 
all common carriers, and the historical fact that conferences have not employed 
their rate-fixing powers to impose undue exactions upon the shiping publie have 
made conference agreements between carriers beneficial, on the whole, to the 
public interest. 

The success of a conference in maintaining stability, however, is diminisheq 
or destroyed if an independent line, offering a substantial schedule of Sailings 
is able to undercut the conference rate levels. As I have stated earlier, the 
freedom of the seas permits a carrier to divert its ships into any trade which it 
may deem desirable. In the trades to and from ports of the United Sta 
the Board’s precedent decisions have insured that carriers entering a trade 
will be entitled without discrimination to admission to full membership in the 
conference covering such trade. A carrier may nevertheless choose to operate 
as an independent, that is, to remain outside of the conference. That choice jg 
up to each individual carrier, for a carrier cannot be forced to join a conferenee., 
Difficulties may be expected to arise in cases where an independent line wnder. 
quotes the rates of the conference. The general pattern in the past has been for 
independent lines to do this, by undercutting the conference rates by a fixed 
percentage, often 10 percent. As the conference changes its tariff, the indepen- 
dent will correspondingly adjust its rates. Another technique used frequently 
by nonconference carriers is the payment of very high fees or commisions to 
freight forwarders, amounting to 5 percent or more of the ocean freight. The 
conference tarriff serves in such cases as an umbrella over the independent, 
and a rate-cutting independent by thus taking advantage of the conference 
tariff may be able to fill its ships and enjoy a much more profitable retum 
than the conference members, notwithstanding the fact that its rates are lower, 
An example of this is the Japan/Atlantic and gulf trade—a heavily overtonnaged 
route—where Isbrandtsen was able in 1950 to secure 34 percent of all the traffic 
while making only 13 percent of all the sailings. The 17 conference members 
earried the balance of the traffic. 

A conference faced with such competition in an already overtonnaged trade 
cannot long ignore it. If the conference cuts its rates, the independent can 
correspondingly cut his. And so long as the conference members adhere to 4 
single tariff, the independent is in an advantageous position to underquote them, 

As an alternative to full-scale rate war, some conferences have found it nee. 
essary to employ the dual rate system. In other trades which do not embrace 
the United States, conferences employ the deferred rebate system and, in some 
eases, fighting ships. 

There is no other nation in the world except Japan which has since World 
War II had any legislation to prohibit the deferred rabate system or fighting 
ships, and it has just last year repealed this prohibition. Japan’s marine 
transportation law, enacted June 1, 1949, was modeled to a great extent upon 
the Shipping Act, 1916, and, like the latter, expressly prohibited in article 2% 
the use of a deferred rebate system, the use of a fighting ship, and retaliation 
against a shipper by way of unfairly or unjustly refusing to transport his 
cargoes on the ground that he has patronized a nonconference carrier. Upon 
recommendation of the Japanese Ministry of Transportation, the Diet has re 
pealed these prohibitions from the marine transportation law. According to 
American Embassy Despatch No. 511, from Tokyo, dated November 5, 1958, the 
Ministry of Transportation explained the revision of the law as follows: 

“The liner services centering around our country today are suffering more 
or less from excessive competition, and the basis of their operation is, in most 
cases, extremely unstable. It is believed that the instability of liner services 
will not only make freight more unstable under the current recession and 
worsen the business of the shipping interests, but also will hamper the export 
and import trade of our country and in turn, have extremely bad effects upon 
the international balance of accounts. 

“The principal cause for instability of liner services is that the organization 
of the shipping conference, whose mission is, first of all, to stabilize liner 
services, is extremely infirm. The reason why the shipping conference is weak 
is that the existing marine transportation law is exercising rigid control over 
the conference and that as a result its activities have been restricted in various 
points. Therefore, we think it is absolutely necessary to remove this control 
as far as possible on this occasion and recognize extensively the shipping con- 
ference’s means of self-protection, which have today become international prac 
tices, so that it will be able to discharge its original function (stabilization of 
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liner services) normally. Such strengthening of the shipping conference is 

first main point in the proposed revision of the marine transportation law.” 

In explanation of the proposed bill, the Ministry states, in part: 

“as regards the matters mentioned in each item of the said article—that is, 
the deferred rebate system, use of a fighting ship and the contract freight 
eystem—their adoption is prohibited or extremely restricted at present, be- 
cause the conference activity which contains them as part of contents is made 
gn object of control by the law concerning the prohibition of private monopoly. 
However, these matters all are practices recognized internationally as means 
of self-protection for the shipping conferences, etc., and also are means in- 

sable for stabilization of liner services. Therefore, under the proposed 
revision plan, each item of said article will be deleted and as a rule, no legal 
restrictions will be put on them.” 

These amendments to the marine transportation law were enacted by the 
Japanese Diet on December 23, 1958. The United States is now the only nation 
which prohibits the use of deferred rebates and fighting ships—and, a fortiori, 
the only one which regulates the use of the dual rate system—among the maritime 
nations of the world. 

The recent Japanese legislation reflects conclusions similar to those reached 
by a British Commission which, like the Alexander Committee in the United 
States, made a study in depth of the question of governmental! regulation of 
shipping conferences. The Royal Commission on Shipping Rings, which issued 
its report in 1909, concluded that “the advantages conferred by shipping con- 
ferences are substantially dependent upon the system of deferred rebates or 
some system equally effective as a ‘tie’ upon the shippers and equally uniform 
in its application” [Quoted at 1 Alexander Rept. 381]. Since the definitive 
study of the Royal Commission, the Government of Great Britain has refrained 
from asserting legislative control over the use of deferred rebates or dual rate 

s. We do not suggest that the United States should abandon its pro- 
hibition against deferred rebates and fighting ships. We do suggest, however, 
that some effective device for the limitation of competition is needed to prevent 
possibly disastrous rate practices. The dual rate system has served that purpose. 

A noteworthy development is currently taking place in domestic rail trans- 
portation, which leads me to believe that a system substantially similar to the 
dual rate system may come into common use. Increasing consideration has 
been given by the railroads to the so-called guaranteed rate system, and it has 
been written up extensively in trade publications. (See Traffic World, Dec. 
18, 1958, p. 27, and Dec. 20, 1958, p. 42). 

The guaranteed rate system applies to traffic which the railroads are seeking 
to divert from or retain against competing modes of transportation. The Soo 
Line Railroad recently proposed to institute a guaranteed rate system on steel 
products, available to shippers who route at least 90 percent of their total 
traffic by rail during a 12-month period. In return for this guarantee of pa- 
tronage, the shipper is charged a rate of $10.05 as compared with the present 


‘ tariff rate of $12.18. A shipper desiring to ship under the guaranteed rate 


must notify the tariff publishing office in writing of his intention to do so; 
must furnish an indemnity bond conditioned upon payment of the $12.18 rate in 
the event of his noncompliance with the conditions under which the guaranteed 
rate is offered ; must certify on each bill of lading that he desires the shipment 
tobe transported under guaranteed rates and that he agrees to comply with 
the conditions applicable thereto; must keep a complete record of all his tonnage, 
and furnish to the railroad an affidavit disclosing such tonnage figures; must 
permit railroad representatives to check his records; and must agree to pay 
the $12.18 rate in the event of breach of any of the above conditions. The 
proposed Soo Line guaranteed rate is set at 82.5 percent of the normal rate, 
Which reflects a differential materially greater that the 10 percent differential 
most commonly used in dual rate systems. 

The Soo Line proposal has been suspended by the ICC and we understand 
that that agency’s inquiry into the legality of the proposal is still pending. 

A guaranteed rate system substantially similar to that proposed by the Soo 
line has already been published, effective March 2, 1959, by the Delaware, 
lackawana & Western Railroad Co., applicable to an intrastate movement of 
(rushed stone between two points in New York (D.L. & W. Tariff P.S.C.-N.Y. 
5810). However, in contrast with the 90 percent patronage guarantee contem- 
plated by the Soo Line, the D.L. & W. proposal calls for a 100 percent exclusive 
patronage. We do not have current information on the present status of 
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this proposal. Another guaranteed rate proposal has been proposed by the New 
York Central on carpeting and rugs from Amsterdam, N.Y., to Chicago, This 
proposal has just been suspended by the ICC within the past couple of weeks 

The advocates of the guaranteed rate system point out that it would be 
readily available to all shippers alike without discrimination because of the 
quantity that a shipper might be able to ship at any one time or during an 
given period of time. Its purpose is frankly to meet competition. ’ 

The dual rate system is employed as a defensive measure against independ. 
ent rate-cutting competition. It is used by 63 of the 113 active freight gop. 
ferences which operate in the foreign commerce of the United States. In those 
trades where it is in use, we have become aware of no widespread dissatis. 
faction on the part of the shipping public. So far as the Board and its stag 
are able to observe the sentiment of the shipping public, we believe that gue, 
sentiment is far more generally in favor of the dual rate system where it js 
in use than against it. This shipper rate support, frequently expressed in the 
sworn testimony of shippers, stems from the general realization that stability of 
rates is a necessary element in the conduct of international trade. 

The use of the dual rate system has been surrounded by safeguards directeq 
to the prevention of any greater limitation upon competition than is absolutely 
necessary. Thus, the Board's predecessors have held that the dual rate sys. 
tem will not be approved when inaugurated by a single line which seeks to ex. 
clude all other carriers (Eden Mining Co. v. Bloomfield Fruit and S88 @o, 1 
U.S.S8.B. 41 (1922)). Shortly after 1933, when the Intercoastal Shipping Aet 
gave the Board power to control minimum and maximum rates, the Board ap. 
nounced that it would no longer approve dual rate systems in the domestic trades 
(Intercoastal Investigation, 1 U.S.8.B.B. 400, 452, 454, 456, 467 (1935) ; Gulf In. 
tercoastal Contract Rates, 1 U.S.S.B.B. 524, 529, 530 (1936). The system wil] 
not be approved uriless conference membership is open to any carrier in the trade 
(Phelps Bros. & Co. v. Cosulich Societa, etc., 1 U.S.M.C. 634, 640, 641, (1987)) 
upon payment of a reasonable membership admission fee (Pacific Coast Euro. 
pean Conference, 3 U.S.M.C. 11, 14 (1948)). It will not be approved when it 
is used to forbid shippers to route traffic via a port not served by the conference 
(Contract Reuting Restrictions, 2 U.S.M.C. 220, 226, (1989)). The Board will 
not approve liquidated damage provisions which are restrictive or too severe 
upon the shipper (Pacific Coast European Conference, 3 U.S.M.C. 11, 19 (1948); 
cf. Isbrandtsen Company v. North Atlantic Freight Conference et al., 3 FMB. 
235, 246 (1950) ). 

In its recent decisions, the Board has emphasized that a dual rate system 
will not be approved if its effect will be a monopoly in the conference lines to 
the virtually complete exclusion of all independent competition (TransPacific 
Freight Conference of Japan, 4 F.M.B. 744 (1955); see North Atlantic Conti- 
nental Freight Conference, 4 F.M.B. 355 (1954) ). 

Subject to these safeguards the Board has approved dual rate systems when 
a weighing of the pros and cons led to the conclusion that advantages stemming 
from the use of the system outweighed the prima facie discrimination inherent 
in the use of the rate differential. Approval of any system has depended conse- 
quently upon a showing that it is necessary to prevent rate wars, to permit for- 
ward trading by shippers, and to assure rate stability and regularity of service 
(Rawleigh vy. Stoomvaarat, 1 U.S.S.B. 285 (1933) ; Pacific Coast European Con- 
ference, 3 U.S.M.C. 11, 17 (1948); Isbrandtsen v. North Atlantic Freight Con- 
ference, 3 F.M.B. 235, 244, 245 (1950); Secretary of Agriculture v. North At- 
lantic Continental Freight Conference, 5 F.M.B. 20 (1956)). The support of 
shippers in the trade has been given weight (Pacific Coast European Confer. 
ence, 3 U.S.M.C. 11, 17 (1948) ; Isbrandtsen Co. v. North Atlantic Freight Oon- 
ference, 3 F.M.B. 235, 245 (1950) ; Japan/Atlantic and Gulf Freight Conference, 
4 F.M.B. 706 (1955) ). 

Again, consistent with the principle that the system should not be used ex 
cept so far as it is absolutely necessary, the Board has disapproved so much of 
a proposed dual rate system as would have been applicable to commodities whieh 
are not carried by nonconference competitors(Japan/Atlantic and Gulf Freight 
Conference, 4 F.M.B. 706 (1955)). And the Board’s decisions emphasize that the 
proposed differential between the contract and the noncontract rates must not 
be so great as to prevent use of the nonconference line or lines( North Atlantic 
Continental Freight Conference, 4 F.M.B. 355 (1954) ; Japan/Atlantie and Gulf 
Freight Conference, 4 F.M.B. 706 (1955) ). 

Furthermore, the Board has disapproved conference proposals to control the 
routing of traffic by persons who are not signatories to the conference’s exclusive 
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tronage agreement. The Board has insisted that conferences not interfere 
with the freedom of shippers to accede to the routing instructions of buyers who 
have not signed exclusive patronage contracts and who have retained the right 

their sales contract to designate the carrier and to pay the freight (Con- 
tract Rates—Japan/Atlantic-Gulf Freight conference, 4 F.M.B. 706 (1955) ; 

secretary of Agriculture y. North Atlantic Continental Freight Conference, 5 
FMB. 20 (1956) ). 

Against the foregoing background we have submitted the following legislative 
recommendations to the special subcommittee of the Committee on Merchant 
Marine and Fisheries: 

1, The contract rate system should be legalized.—As we have testified earlier, 
our experience has been that the contract rate system is often essential to the 
preservation of stability of rates and service in ocean foreign commerce. The 
great preponderance of the testimony adduced before this subcommittee strongly 

rts this conclusion. It is worth emphasizing that, although there have 
heen some voices to the contrary, a substantial majority of both the shippers and 
carriers who have testified before that subcommittee have urged a similar 
conclusion. 

“Some witnesses have advocated other forms of tying devices stronger than 
thecontract rate system. It has been suggested that deferred rebates be legalized. 
Under the deferred rebate system, there is a single level of rates, but the con- 
tracting Shipper is paid a discount, usually of 10 percent, at a later time in the 
form of a rebate. The rebate is accrued during the term of the contract, and its 

ent is conditioned upon the shipper’s exclusive patronage of the conference 
lines not only during the period of the contract but also during the subsequent 
period of deferral. The payment is further conditioned upon the shipper’s renew- 
ing his exclusive patronage contract for the next succeeding contract period. 
Thus, under the deferred rebate system, the shipper is not only obliged to give his 
exclusive patronage to the conference during the term of the contract, but he 
must also unfailingly observe such exclusive patronage for an additional period 
of time. 

“Another suggestion has been a so-called fidelity commission or fidelity rebate 
system. Under this system, there would be one level of rates paid by all shippers, 
but any shipper who had for a specified period, such as 6 months or a year, 
confined his shipments exclusively to conferente lines would receive a refund or 
rebate of 10 percent. The refund would be payable immediately following the 
contract period, and would be based on the shipper’s performance during that 
period alone, regardless of what he did the following day. 

“Both the deferred rebate and, to a lessor degree, the ‘fidelity commissfon’ 
systems are harsher in their effect upon shippers than the contract rate system. 
This results from the fact that the discounts payable to the shipper for his 
shipments are not paid over at the time of each shipment, as is in effect the case 
inthe contract rate system, but instead are withheld by the conference for a given 
period of time. A breach of the contract as to any shipment during the period 


- of accrual would presumably result in forfeiture of all accrued rebates, and 


would hence entail a punitive imposition upon the shipper. Although this im- 
position is greater in the deferred rebate system than in the fidelity commission 
system, since a longer period of deferral is involved in the former, it nonetheless 
involves a penalization of the shipper much graver than the payment of simple 
compensatory damages to the conferences. 

“Although these systems would make for more faithful compliance by shippers, 
and would give the conference a greater degree of protection against the inroads 
of cutrate nonconference carriers, it is belived that their severity makes them 
undersirable. A shipper in a trade where either of these systems is used would 
have very little choice other than to ship with the conference. We submit that at 
this time the dual rate system, rather than some more restrictive system, should 
be permitted. Should it develop that a tying arrangement more effective and 
binding than the contract rate system is needed for the protection of the commerce 
- United States, then this Board will be the first to recommend corrective 
action. 

“We suggest that section 14 of the Shipping Act should be amended so as 
expressly to authorize the Board to permit the use by conferences of the contract 
rate system. We also suggest that the amendment should be phrased with 
sufficient flexibility to enable the Board to approve the fidelity commission 
system should the Board find its use desirable or necessary. 

“We have no fundamental objection to writing into the laws safeguards for 
the protection of shippers and consignees, provided that the law gives the 
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Board enough flexibility to exercise its discretion and specialized experience 
in condemning or permitting such variations in the system or any of its details 
as may in the future come under consideration. It is clear that if too may 
details are brought into the statute, it will be both unwieldy and unduly re. 
strictive upon the Board which must implement the regulatory policy of the 
statute. Accordingly, we suggest that detailed limitations and safeguards 
should be left—as they have hitherto been—to the case-by-case process of 
adjudication, rather than spelled out in legislation. The Board recommends 
that the legalizing amendment which it proposes should be no more Specific 
in circumscribing the permissible limits of contract rate systems than ty 
require that their terms be ‘fair and reasonable’. 

“This statutory standard would require that the terms of the shipper ey. 
clusive patronage agreement be fair and equitable. It is this agreement whic, 
spells out the conditions under which the conference members agree in concert 
to contract with shippers, and which details the respective obligations running 
ae the shipper on the one hand and the members of the conference on the 
other. 

“We are confident that a uniform shipper’s agreement should and could be 
worked out to insure that the various conference contract rate systems meet 
proper standards of fairness and reasonableness, and that all conferences 
contract rates will act on equal footing. While we have not settled definitely 
upon its form, such a uniform agreement might be for each calendar year 
period and include provisions (a) allowing the shipper to terminate the agree 
ment upon the effective date of resignation of one or more carriers from cop. 
ference membership or upon the effective date of an increase in rates by the 
conference; (6b) clearly requiring the conference lines to maintain reagop. 
ably regular service between specified ports or ranges of ports; (c) excluding 
corporate affiliates of the shipper from the benefits of the contract unless they 
sign contracts in their own names or are specifically named in the signatory’s 
contract; (d) prohibiting the shipper from making any shipments which would 
give the benefit of the contract rate to a nonsignatory shipper or consignee; 
(e) and imposing clear and specific liabilities upon the shipper and carrier 
respectively in the case of breach of the agreement. We are tentatively thinking 
in terms of actual damages, with the one party to the contract liable for such 
actual loss as may be suffered by the other party as a result of a breach by 
the former. In the case of repeated breaches or of a single flagrant breach, 
the shipper might also be liable to cancellation of his present agreement by the 
conference, and, where warranted, to ineligibility for entry into a contract for 
a period of 1 year. 

“Among other things, the shipper exclusive patronage agreement should 
include unambiguous language specifying whether and to what extent it governs 
shipments as to which the consignee, rather than the consignor, has the right 
to choose the carier. Some of the problems inherent in applying the dual 
rate system to such shipments have been repeatedly mentioned by witnesses 
appearing before the subcommittee under the heading of ‘F.O.B./F.A.8. Ship 
ments,’ and these problems have moreover occasioned litigation before the Board 
and a reviewing court. If legislation is enacted to legalize the use of dual rates, 
it should protect such contract shippers as are in good faith legally bound 
to abide by the routing instructions of the consignee. It will be recognized 
that the contract rate system may impose unfair exactions upon signatory 
shippers if the obligation of the latter to patronize conference members is 
interpreted as an absolute requirement that all goods ever owned in the past 
by the signatory shipper must be shipped via conference line, regardless of who 
might presently have the control over the routing. The Board also recog 
nizes that the aforementioned subcommittee has heard testimony from a number 
of shippers alleging unduly harsh or restrictive treatment at the hands of at 
least one conference with respect to so-called f.o.b./f.a.s. shipments. We might 
add, parenthetically, that some shippers have testified in support of this cot 
ference’s practice on the premise it is required to assure all shippers being 
competitive in respect to ocean freight charges. 

“As in all contracts, good faith is an essential element; or putting it con- 
versely, if bad faith exists, a party to a contract usually can find some way of 
evading his obligation. We believe the great majority of the contract signers 
desire to comply with the spirit and intent of their contract obligations. There 
may be some who do not act in good faith. We believe it unfair to impose 
contract requirements which in principle are unfair and burdensome merely 
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to have & control over the unscrupulous shipper. He can be reached in other 


s is the factual problem: Under a shipper’s agreement, which requires 

that all shipments, over which the shipper-signatory retains routing 

, must be shipped via conference vessels, it will readily be seen that if 

it is advantageous to the seller or buyer for the goods to move on contract rates 

(the seller and buyer) can, in the sales documents, vest control of the 

g in the signatory-shipper. On the other hand, if it should be advan- 

us to ship nonconference, then by the simple device of vesting control of 

the routing in the buyer it is possible to enable the goods to be shipped non- 

conference. Thus, between a given buyer and a given shipper the routing 

| can readily be shifted back and forth—conference or nonconference— 

to suit the buyer’s wishes. The alternative adopted by some conferences for 

their self protection is to assert that the shipper’s agreement covers all forms of 

sles—f.0.b./f.a.s., c and f/c.i.f. We believe the latter is too restrictive and we 

lieve the former is unfair to conferences and to those shippers who, in good 

faith, endeavor to abide by the spirit and intent of their agreement with the 
nces. 

“In our opinion it is unfair to the shipper who, in good faith, seeks to route 
allshipments via conference vessel if his competitor uses the device of contracting 
yariously for buyer's control or for seller’s control of the routing in order to 
obtain the contract rate on one shipment and the nonconference rate on another 
shipment to the same buyer. As we see it, the problem is how to reserve to the 
shippers at least the minimum degree of flexibility required to enable him best to 
conduct his business and on the other hand to assure to the conference the 
yolume of cargo required to assure regularity of service and rate stability. In 
our opinion, a plan should be selected which is midway between, on the one hand, 
4 contract requirement which would require all sales—f.o.b./f.a.s, ¢. and 
f/eif—to be shipped on conference vessels and on the other hand would 
mable the shipper to ship conference or nonconference to suit his own con- 
yenience. We tentatively have in mind, if a uniform shipper’s agreement is 
tobe adopted, detailed provisions which govern all sales, including f.o.b./f.a.s. 
sales by requiring the shipper to adhere to a single uniform practice in respect 
wf his sales to each consignee. Thus, if the-shipper has had control of the 
ean routing in the case of past sales to a particular consignee, he perhaps 
should be required to continue to follow the same practice in all subsequent 
sales to that consignee. The shipper may alter this practice once without 
liability, but having changed once, he may not change back again. Weare not so 
gullible as to believe this plan is a cureall for atl problems. We realize that 
an unscrupulous signatory could find ways of evading the spirit and intent of 
the shipper’s agreement. We think the cure to that should be by appropriate 
proceedings under section 16 of the 1916 Act. 

“We also believe that some additional progress in the solution of the so-called 
fob. problem could be gained from a serious effort on the part of conferences 


“to sign up consignees as well as consignors. These, of course are tentative 


thoughts, but we think they point the way to a practical solution to the problem. 
Should any of these features prove under further analysis or experience to 
require modification, we would correspondingly take steps to amend the uniform 
shipper’s exclusive patronage agreement. 

“Generally summarized, we are thinking in terms of assimilating the shipper 
igreement more closely to a requirements contract. 

“We do not believe it advisable to attempt to frame legislation designed to 
wver this subject in detail, for it is certain that such a statute would be very 
lng and complex and would present a formidable job of draftsmanship. It 
ems to us that the formulation of detailed rules governing the shipper- 
wnference relations calls for the exercise of discretion and for a degree of 
fexibility which should appropriately be lodged with the Board. 

‘It is therefore recommended that the statutory language authorizing the 
we of the contract rate systems should provide that such systems be fair and 
reasonable, but should leave the specific application of this standard to the 
Board in the rulemaking actions and in the adjudication of cases as they arise. 

“We might add that it may be desirable also to formulate a uniform basic 
tnference agreement. While the needs of carriers will be found to vary from 
ade to trade, there are, it seems to us, 2 number of basic provisions which 
ould fairly be required to be inserted in all conference agreements. One such 
quirement might be that the conference agree to the attendance by authorized 
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Board employees at meetings or discussions involving the transaction of con: 
ference business. 

“In suggesting that the contract rate system should be permitted, we of eg; 
contemplate that administrative remedies will be available for the protection 
affected parties and of the public interest. Like other agreements under Section 
15 affecting competition, the agreement to inaugurate a system of contract ra 
requires Board approval before it may lawfully be effectuated. Future legisla. 
tion should similarly require that such approval be granted only after full Oppor. 
tunity for hearing has been extended to all interested parties and there is an 
appropriate showing that the proposed system meets the applicable standards 
of the Shipping Act, 1916, and applicable Board regulations. 

“With respect to contract rate systems now in use—that is, those which 
have been legalized by Public Law 85-626 until June 30, 1960—it is our Sug. 
gestion that if permanent legislation is enacted, these presently-in-use systems 
should be considered as presumptively legal. These systems have, as it were 
stood the test of time, and they have been considered lawful by the Board and 
its predecessors under the view that the approval of the basic confereng 
agreement carried with it the approval of the use of a contract rate system, 
Most of them had been in effect long prior to the enactment of Public Law 
85-626, and, as the testimouy before the subcommittee shows, there does not 
appear to be any specific criticism of any of these systems other than the 
criticisms which have been made against the contract rate system in genera], 
We believe that it would be disruptive of the commerce of the United States 
if all conferences now using the contract rate system were required to discontinye 
using the system until given specific advance approval under such new legis. 
lation as may emerge. Moreover, it would be burdensome in the extreme on 
the Federal Maritime Board if the Board were required to review each ex 
system and hold formal proceedings on whether to approve such systems, It 
is suggested that the systems presently in use be permitted to stay in effect, 
subject to attack on the ground that any such system is unlawful because 
unfair or unreasonable. Provision should be made for voluntary adoption by 
conferences of such uniform shipper contract form as the Board may prescribe, 
within six months of the effective date thereof; otherwise such conferences 
should be issued an order to show cause why their agreements should not be 
disapproved. 

“Complainants, and the Board on its own motion, may initiate proceedings 
under section 22 of the Shipping Act, 1916, for the determination whether 
any particular existing system is violative of the law, and if so, whether and 
to what extent it should be modified or disapproved. The availability of such 
relief in any particular case, and the fact that most of these presently existing 
systems have been in effect for long periods of time, lead us to believe that 
they should be permitted to continue in existence. Of course, we are basing 
this belief on the premise that whatever new legislation emerges from the Con- 
gress’ current consideration of this subject will neither prohibit the use of the 
contract rate system nor radically alter its present form. 

“2. All conferences and noncenference berth services should be required to 
file their rates with the Federal Maritime Board 90 days in advance of their 
effective date.—At present, outbound conferences and nonconference berth serv- 
ices, and inbound conferences, are required to file their rates 30 days after 
their effective date. Independent berth services in the trades inbound to the 
United States are not required at all to file their tariffs. This requirement is 
not statutory but administrative, and was imposed pursuant to section 19, 
Merchant Marine Act, 1920, Doeket 128, Sec. 19 Investigation, (1 U.S.S.B.B. 470 
(1935)). Such post facto filing makes it difficult for shippers and for the 
Board to know at any given time what rates are applicable, for the conference 
is free to change its rates from day to day, so long as it remembers within 
30 days after each change to amend its tariff. 

“Advance filing and the resulting publicity of rates is desirable in order to 
enable the public and the Federal Maritime Board and other interested Govern 
ment agencies to keep abreast of rate changes, and in order to impose a slight 
braking effect upon too drastic or frequent rate changes. Accordingly, We 
recommend that all carriers—conferences and nonconference lines—be required 
to file their rates with the Federal Maritime Board 90 days in advance of their 
effective date and to abide by these rates. Many conferences already have 
provisions in their basic agreements or in their shipper exclusive patronage 
agreements requiring substantial advance notice of rate increases. Of 68 con 
ferences using contract-rate systems, 7 are obliged under their shipper agree 
ments to give 90 days’ notice, 1 to give 75 days’ notice, 47 to give 60 days’ 
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notice, and 4 to give 45 days’ notice. An appropriate provision should be made 
for filing “a less than 90 days’ notice upon a showing of good cause, and appro- 
te sanctions should be provided for the carriage of cargo covered by the 
tariff at other than the properly filed tariff rates. Rate reductions, however, 
should be effective immediately, provided that the carriers notify the public by 
gl feasible means, including publication in trade papers, as soon as possible. 

“Certain commodities, particularly the bulk commodities, are customarily 
arried by conference members under so-called open rates, that is, the rates on 
weh commodities are left to the individual managerial discretion of each mem- 
jer and may vary from day to day. It is necessary that this flexibility be re- 
iained in the case of the open rated bulk commodities, since it is these 
commodities which are carried by berth operators in direct competition with 
tramps. If the berth carriers are to secure any of these bulk commodities—and 
inthe postwar years they have relied heavily on such commodities to fill out 
their ships—they must be free to quote rates competitive with those of the 
tramp ships, and this means that they must have considerable flexibility and 
freedom to fix rates responsive to the variable tramp rates. An advance-filing 

rement would impede this necessary flexibility. Consequently, it is recom- 
mended that the advance-filing requirement should not apply to the rates ap- 

le to bulk commodities. The Board should be vested with power to declare, 
by appropriate rule or regulation, which commodities need not be governed by 
advance-filed tariff rates, and under what conditions. 

“In this connection, we also recommend that conferences and nonconference 
perth services be required upon request to furnish copies of their tariffs for 
a reasonable fee to cover the cost of printing, mailing, and clerical work. A 
number of complaints have been made from time to time to the Board by 
shippers, many of them located at inland points, asserting that the conduct of 
their business would be facilitated by a greater familiarity with freight rates 
and tariff structures and the opportunity to anticipate shipping costs with more 
certainty. Shippers are entitled to know that they are being correctly charged, 
and what their competitors are paying. 

“8 The rates duly filed by a conference or nonconference berth service shall 
le the only rates charged. Appropriate remedies should be provided for viola- 
tions of this requirement.—At present, a shipper is entitled to recover damages 
oly if he is able to prove (1) that he has been charged a rate higher than 
that charged a competitive shipper, and (2) the discrimination has resulted in 
actual loss to the complaining shipper. Thus, a shipper is without recourse even 
where a carrier charges him a rate much higher than the tariff rate, unless that 
shipper can show that a competitive shipper was charged a lower rate at the 
ame time. This is always difficult, and often impossible, for a shipper to prove. 
The shipper has further the requirement of showing that as a result of the 
lower charge to his competitor, he has suffered some provable loss other than 
merely the difference between the rate he is charged and the lower rate charged 
his competitor. 

“Byen in cases where only one shipper is involved—i.e., where there is no 
dement of discrimination as between competitive shippers—we suggest that 
al carriers should be required to charge no more and no less than the tariff 
mte. A shipper bargains and sells his merchandise in reliance upon what he 
mderstands to be the cost of delivering that merchandise to the buyer, and 
carriers ought not to be free to depart from the currently effective rate without 
ing liable for doing so. Under present law, however, a carrier could charge 
ishipper tenfold the tariff rate, and, if no other shipper were more favorably 
treated, the carrier would not be liable under the Shipping Act no matter 
how harmful the effect of his action has been upon the shipper. 

‘It is suggested, therefore, that no common carrier shall demand, charge, 
wreollect any rate or charge for the transportation of property which is greater 
less or different than the applicable rate or charge established and in effect 
for such transportation on the line of such carrier. Where a carrier charges a 
shipper more than that rate, the shipper should, without proving more than 
the fact of such overcharge, be entitled to recover the amount of the over- 
tlarge by way of reparations. Where a carrier charges a shipper less than 
that rate, the present provisions of section 16, second, of the Shipping Act would 
make the carrier liable for dishonestly allowing a shipper to be undercharged ; in 
tases Where no culpable intent exists, the carrier should be required to recover 
ftom the shipper the amount of the undercharge. 

“44. There should be no legislation regulating the level of rates in foreign 
tmmerce.—Any legislation pointed to rate-fixing involves two basic problems. 
In the first place, a standard must be established which will specify what is a 
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proper rate. And in the second place, the statute would have to establish 
sanction which can be bro st carriers w . 7 Some 
preney rate. rought to bear against carriers who charge other thang 

“Dealing with the first problem, it becomes immediately ap 
establishment of a standard of legality for ocean rates is an enormousty male 
task. In domestic commerce, the standard generally is related more or - 
directly to the cost to the carrier of furnishing the service and a fair ret 
on his capital investment on rate base. The traditional cost approach to Hin 
making, however, breaks down when one seeks to apply it to ocean foreign far 
merce. The costs of foreign-flag lines are not available to agencies of the Gor. 
ernment of the United States which have legal process only within the United 
States. Our experience has been that most foreign-flag lines are very secretiy 
about their costs; but even if foreign-flag carriers were willing to furnish us with 
cost details, this Government would still have no way to check whether the costs 
given to us are a true or complete picture of the facts. It would be impossible 
for example, for us to audit the books of a carrier whose home office is in some 
city of Europe or Asia. The problem of securing such cost information in 4 
form suitable for admission in evidence seems to be an insoluble one. 

“Even more insoluble would be the matter of arriving at the capital invest. 
ment as a rate base for foreign-flag lines. Many of these lines run services 
around the world or to and from areas of which their U.S. services are merely 
a leg or segment in their complete operation. Others run services in the Ug 
foreign trade but also run other services which do not even touch at a U.S. port: 
their ships are shifted from one service to another as time and circumstance dic. 
tates. Even assuming that their capital investment could be obtained (a highly 
improbable assumption), how would the allocation of a portion of the cost to 
the U.S. service be made and how could the correctness of this ever be checked? 

“We have given some thought to the alternative of fixing the reasonableness 
of rates in relation to the costs of American-flag carriers alone, which costs, un- 
like those of foreign-flag carriers, would actually be available to us and could be 
audited for their completeness and accuracy, though this would involve a huge 
job. However, there are some conferences which have no American-flag mem- 
bers and there would, in the case of such conferences, be no line in the trade whose 
costs could be taken as a standard. More fundamentally, it is our belief that 
fixing the rates of a heterogeneous group of carriers, each of whom is likely to 
have capital and operating costs quite different from those of the others, in 
terms of the costs of a single line of a particular nationality may be repugnant 
to the Constitution. It is a serious question whether this Government can law- 
fully limit carriers of other nationalities to the charging of rates fixed in con- 
templation of cost standards applicable to vessels of U.S. registry. We are sat- 
isfied, after devoting considerable thought to the question that the standard of 
legality of rates in foreign countries cannot feasibly be tied to any of the tra- 
ditional cost-based concepts of ratemaking followed in domestic ratefixing. 

“The problems inherent in attempting to legislate rate control over ocean trans- 
portation in foreign commerce are not confined to the fixing of a proper standard 
of rate levels. There is a further problem of imposing sanctions on carriers 
who violate such a rate standard. Any governmental action which would result 
in reducing the legitimate competitive opportunities of a carrier of another 
nation would almost certainly cause international discord and would raise seri- 
ous questions as to whether such action was violative of our many treaties of 
friendship and commerce. 

“Perhaps the greatest obstacle to Government rate control is the danger of 
conflicting jurisdiction. Every shipment in foreign trade begins within the ter 
ritorial jurisdiction of one nation, and ends within the jurisdiction of another. 
Both possess the equal right to prescribe or control the freight rates for the ship 
ment. However, should both countries choose to exercise this right, conflicting 
regulations could result which would hamper trade or make it practically im- 
possible to carry on. 

“If the United States starts to follow this course, it is virtually certain that 
other countries will follow. Some will prescribe freight rates to aid their 
economy regardless of the cost or impact on the carrier. Others will have their 
own merchant marines in mind. The varying motives behind the prescription 
of freight rates would most certainly handicap the free exchange of goods and 
lead to governmental policies which will discriminate against American mer 
chants and carriers. 

“We have mentioned these considerations primarily in relation to the problem 
of fixing or regulating conference rates. They apply as well to any attempt to 
regulate the rates of nonconference independent lines. Such lines are substal- 
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tially free under the Shipping Act to fix whatever rates they deem appropriate, 

and the act leaves such lines free of even the limited regulation imposed on 

erences by virtue of section 15. Because of the fact that nonconference lines 
are likely to be less regular and permanent in their operations, they are less 
amenable even than conferences to rate regulation. However, the Board should 
be given the same authority over nonconference lines that it is given over 
conference lines. 

“5 The Board should be given the erpress power to make all rules and regu- 
lations necessary for the performance of its duties under the Shipping Act.— 
It is the position of the Federal Maritime Board that it has been implicitly 
yested with the power to promulgate rules and regulations as a necessary 
adjunct to its explicit powers under the Shipping Act, 1916, and there is per- 
gasive judicial authority to sustain this position. However, it has been our 
experience that, in some rulemaking proceedings inaugurated by the Board, 
the Board’s power to promulgate rules is challenged, notwithstanding the legal 
authority to the contrary. These challenges are predicated on the absence of 
any express grant of any rulemaking power within the Shipping Act itself. 
In order to put an end to such challenges and the resulting litigation, and to 
remove all doubt as to the existence of such power, it is recommended that the 
Shipping Act be clarified so as to make express what has hitherto been only 
implied, by including a provision expressly vesting the Board with the power 
to adopt all rules and regulations deemed necessary by the Board in the dis- 
charge of the responsibilities vested in it by the Shipping Act, 1916, with respect 
to the regulation of both conference and nonconference lines. Such rule- 
making authority would be desirable also to clarify and strengthen the Board’s 
power to prescribe uniform and fair shipper contracts and conference agree- 
ments. 

“6. The Board’s powers under section 15 of the Shipping Act should be clari- 
fled so as expressly to authorize the Board to order persons subject to its juris- 
diction to cease and desist from taking any challenged action in concert pending 
the Board’s final action in the premises.—In cases where there is a prima facie 
showing that a conference or other concerted action is unlawful under section 15, 
the Board should be given express power upon complaint or upon its own 
motion to enter a cease and desist order against the carriers and/or other 
persons subject to the act restraining the apparently unlawful action pending 
full hearing and final determination of the matter by the Board. In cases where 
there is reason to believe that a violation of section 15 is taking place or is 
about to take place, the public interest would be served if the Board could, in 
the manner of a court of equity, enter an interlocutory order on reasonable 
notice to the respondents preserving or restoring the status quo pending the 
completion of the full course of administrative procedure. Such orders should 
be enforceable upon application by the Board to an appropriate situated U.S. 
court of appeals. 

“I. The reference in section 15 to every agreement requires clarification.— 
Section 15 requires every common carrier by water, or other person subject to 
the act, to file immediately with the Board a true copy or a true and complete 
memorandum of every agreement with another such carrier or person. Once 
the Board has approved such an agreement, the parties to it may lawfully carry 
it out. It is not always easy to tell, however, which concerted actions by car- 
riers and other persons fall within the scope of an approved agreement, and 
which fall outside of such scope and are thus separate agreements requiring 
separate approval. A literal reading would require that every agreement between 
carriers which has a section 15 connotation receive Board approval. This could 
even include every rate change and every other routine, day-to-day transaction 
and, in our opinion, would result in delays and inconvenience to both carriers 
and shippers without offsetting public benefit. Section 15 needs clarification to 
«able persons to distinguish more definitely between agreements requiring sec- 
tion 15 approval, and routine transactions taken pursuant to such agreements 
and not requiring separate approval.” 

The foregoing recommendations were made in careful consideration of the 
testimony adduced before the special subcommittee of the Committee on Mer- 
thant Marine and Fisheries. We will also give careful study to the testimony 
developed before your subcommittee and such study will be reflected in any 
necessary modifications of the foregoing recommendations, or in such further 
recommendations as may be appropriate. 
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APPENDIX I 


COMPLAINTS 


725 - The Secretary of Agr. v ) 
North Atlantic Continental ) 
Freight Conference ) 

) 


751 = In the Matter of the State- 
ment of The Member Lines of 
the North Atlantic Continental) 
Freight Conf. filed Under 
General Order 76 


REGULATED INDUSTRIES 


Order of the Board served 5/18/56 


Notice of Further Proceedings, 
following Court Remand, 


served 3/2/59 


Alleged illegality of dual rate system in trade from North Atlantic 


ports to continental European ports. 


726 - Isbrandtsen Company, Inc 
v 
States Marine Corporation 
of Delaware, et ai 


732 - H. Kempner, et al 
v 


Lykes Bros. S.S. Co., Inc., 
et al. (Gulf-Mediterranean 
Conference) 


733 - H. Kempner, et al 
Vv 


Lykes Bros. S.S. Co., Inc., 
et al. (Far East Conference) 


734 - Galveston Cotton Co 
v 
Lykes Bros. S.S. Co., Inc., 
et al. (Far East Conference) 


735 - Texas Cotton Industries 
_- 
Lykes Bros. S.S. Co., Inc., 
et al. (Far East Conference) 


Complaint filed 
11/5/5253 


Complaint filed 
2/24/53; 


Complaint filed 
3/3/53; 


) Complaint filed 


Se 


5/ / 
2/27/53; 


Complaint filed 
3/3/53 


Recommended 
Decision of 
Chief Examiner 
served 11/8/57 


Oral Argument 
held 2/10/59. 


Alleged illegality of dual rate system on cotton shipments, Gulf, 


Europe and Far East 


836 - Maryland Port Authority 
v 
Aktiebolaget Svenska Amerika 
Linien (Swedish American Line), 
et al. 


Alleged discrimination by respondents as against Maryland ports by reason 


of certain charges imposed against cargo at Maryland ports. 


Complaint filed 
5/9/58. 


Prehearing Conference held ),/23/59 
Verified Statements filed 
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Complaints (continued) 











87? - Cooperative Milis, Inc Complaint filed ) Pending answers 
(Virginia ) 1/2/58 ) postponed until 
v. ) decision in 
Bull Insular Line, In and ) Docket 307 
Alcoa Steamship Co., Ine ) 
87 and Sub. Nos. 1 through 801 and 
several hundred similar complaints 
not yet docketed 
Alleged illegality of increased rates to Puerto Rico 
957 - Evans Cooperage Co., Inc Complaint filed 6/10/59 
v 
Board of Commissioners 
of the Port of New Orleans 
Alleged discriminatory termina) char violation of Section 16, 


66, - International Latex Corporation Complaint filed 8/5/59 


Vv 


Bull Insular Line, Ine 


Alleged overcharge by carrier on freight from Puerto Rico to U.S 











865 - Pennsylvania Motor Truck complaint filed 8/11/59 
Association 
Vv 
Independent Pier Company 
and Stockard Shipping a 
Terminal Corporation 


a 


4 


4 


Alleged respondent terminalis (1) parties to unfiled Section 15 agreement, 
(2) committing discriminatory acts among shippers, and (3) observing 
unjust terminal practices 





866 - Swift & Company Packers somplaint filed 8/20/59 


V 


Gulf and South Atlantic 
Havana Steamship Conference, 
et al 
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INVESTIGATION ON BOARD'S OWN MOTION 


802 - Investigation of Misclass. & Order of the Board filed 9/21/56. 
Misbilling of Empty Glassware, Hearings held 3/10/59 ~ Houston, Texas; 
Bartlett-Collins, et al. 6/11/59 - Washington, D. C. 








Alleged misclassification of glass products by Bartlett-Collins. 


819 - Absorption of Equalization of Order of Investigation filed 5/31/57; 
Inland Frt. re Transp. by Briefs filed 4/15/59 
Water of Explosives 


Investigation of legality of absorption of inland freight charges or. 
explosives’ shipments via Pacific Far East Line and Grace Line consigned 


by duPont. 


832 - Classification & Billing of Order of Investigation filed 7/26/57. 
Glass Tumblers as Empty Glass Report y Board served 11/21/58. 
Jars - Hazel Atlas Glass Co., Pending ther hearing in part on remand, 


Inge & Co. \ 


Alleged misclassification of glass products by Hazel Atlas Glass Co., 


Inge & Co. 


765 - Investigation of Practices, ) Order of Investigation filed 10/6/5),. 
Operations, Actions, and Agree- ) 
ments of Ocean Freight Forwarders) 
and Related Matters ) 
) 

831 - Investigation of Practices & } Order of Investigation filed 1/13/58. 
Agreements of Common Carriers by) 
Water in Connection with Payment) 





of Brokerage or Other Fees to ) Briefs filed 5/25/59; 
Ocean Frt. Forwarders and Frt. ). Reply briefs filed 6/29/59. 
Brokers 
846 - Classification of Paper Products Notice of Investigation filed 12/3/58; 
by Dairypak, Auerbach & Lopez Motion to Dismiss filed by Public 


Counsel on 7/1/59. 


Alleged misclassification of paper products ty Dairypak, Auerback & Lopez. 


848 - Classification of Paper Products Order of Investigation filed 1/13/59. 
by Rubin, Rubin & Rubin Corp., 
N.N. Serper & Co., and Academy Hearing held in New York City 9/22/59. 
Forwarding Company 


Alleged misclassification of paper products by Rubin, Rubin & Rubin Corp., 
N.N. er & Co., and Academy Forward Co: 
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aA y HH 
' Investigation on Board’s Own 
Yotion, (continued) 
9 - Agreement and Practices Pertaining Order of Investigation ) 
to Freighting Agreement Gulf and filed 1/13/59. ) 
South Atlantic Havana Steamship ) 
Conference (Agreement No. 4188) Neartuas dette 
$1 - In the Matter of Approval of Order of the Board ) New Orleans - 
Article 1 of Freighting Agreement filed 4/6/59. ) 7/21/59 - 
(G-13) of Gulf and South Atlantic )  7/29/59s 
Havana oe Conference ) Washingt i 
eement No. 1188) ) as on, D.C. 
at ) 8/31/59 - 
4 - Swift & Company Complaint filed ) 9/1/59. 
Swift & Company Packers 5/20/59. 


v. 
Gulf and South Atlantic Havana 
Steamship Conference, et al 


wee 


Investigation into legality of agreements and practices of Gulf and South 
Atlantic Havana Steamship Conference ~- re lard moving via barge, 
St. Louis to Havana. 





860 - Free Time and Demurrage Charge - Notice of Investigation 
New York (partial interference filed 7/2/59. 
with removal of cargo in New York 
in April 1958) 


Investigation into interferences with removal of cargo at Port of New York 
in April 1958. 


68 - Misclassification of Diatomaceous Order of Investigation 
or Infusorial Earth as Silica filed 9/9/59. 


Alleged misclassification of diatomaceous or infusorial earth as silica. 


870 - In the Matter of the Pacific Order of Investigation 
Coast European Conference - filed 9/18/59. 
Exclusive Patronage Contracts 


Issues involve legality of dual rate practices of Pacific Coast European 


Conference with respect to shipments of goods sold on f.o.b./f.a.s. terms. 


871 - Investigation of Certain Order of inquiry and 
Storage Practices of Pacific investigation filed 9/18/59. 
Far East Line, Inc., Trans- 
Oceanic Agencies, States 
Steamship Company, and Howard 
Terminals at the Ports of 
Stockton and Oakland, 
California 


Issues involve legality of alleged free storage arrangements by certain 
Pacific Coast steamship lines and terminal companies. 


—_—_—_——————————— 
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RATE INVESTIGATIONS 


Docket No. and Title 


807 - U. S. Atlantic & Gulf Notice of Investigation and of Hearing 
Puerto Rico Conf. - filed 1/17/57 
Increase in Rates initial Decision on Further Hearing o 


f 
Arnold J. Roth, Examiner filed 9/10/59, 


Investigation into lawfulness of general rate increase - trade between 


Puerto Rico and U.S. Atlantic and Gulf ports 


845 - Alaska Frt. Lines, Inc. - Notice of Investigation and of Hearing 
Any Quantity Commodity filed 11/4/58 
Rates, Texas, Gulf and 
Midwest~Alaska 


Investigation into lawfulness of any quantity comnodity rate tariff filed 
by Alaska Freight Lines, In:., in trade between U.S. Midwest points and 








Alaska 
——— 
867 - Proportional Commodity Rates Notice of Investigation and of Hearing 
on Cigarettes and Tobacco filed 9/2/59 


Investigation into lawfuiness of propertional commodity rates on cigarettes 
and tobacco in trade between New York and Pusrto Rico 





869 - Pacific Coast-Hawaii and Notice of estigation ard of Hearing 
Atlantic/Gulf-Hawaii General filed 971/59 
Increase in Rates 


Investigation into lawfulness of gereral rate increase ~ trade 
between Hawaii and U.S. Pacific Guif orts 


and Atlar.ti: 








HEARINGS ON PROPOSED AGREEMENTS 


795 = Agreement 7830 ~ Stat. by Notice cf Investigation and of Hearing 
Gr. Lakes-Bordeaux/Hamburg filed 6/27/56; 
Range, Westbound Conf Resommernded Decision filed 4/10/57; 
under G.0, 76 Oral Argument heid 9/17/57 


Issues involve lawfulness of propesai to irstitute dual rate system in 





Great Lakes/ Europe trade 
830 - Agreements Nos. 8225 and Notice of Investigation and of Hearing 
8225-1 bet. The Greater filed 1/29/58; 
Baton Rouge Port Comm Recommended Decision filed 2/3/59 
and Cargill, Inc Orel Argument heid 6/23/59 


Repert of the Beard filed 8/14/59. 


Investigation cf lawfulness cof agreement tetween Cargiil, Ine and 
Port of Baton Rouge 
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igarings on Proposed Agreements 


333 - Maatschapp? ) 'Zeetransport" Complaint filed 3/31/58 
W.W. (Oranje Line), et al. v. ) 
Anchor Line, Ltd., et al ) 

jj - In the Matter of Agree, Ni Replies to Exceptions 
6400, Bet. Anchor L 7 8 c 

et al. 


40 - Petition of Anchor Line, Ltd., 
et al., Parties to Agreement 
Wo. 800 


3 - In the Matter of Agree. No ) 
8400, Bet. Anchor Line, Ltd., 
et al., and the Protest of ) 
Oranje Line, et al., Against ) 
Approval Thereof ) 


Issues involve lawfulness of certain proposed as well as existing 


conference agreements in the Great Lakes/U.K. trade 


2 - United States Lines Co. v ) Complaint filed 4/14/59; 
Matson Orient Line, Inc Prehearing Conference held 7/31/59 
et al 








8 - In the Matter of Agreements ) 
Nos. 8337 and 8337-1 Bet ) 
Matson Nav. Co., Isthman ) 
Lines, Inc., Matso ay 
Line, Inc., and States ) 
Marine Corp. of Delaware ) 


Issues involve existence and if so lawfulness of alleged agreements between 
? 

















Matson Navigation Co Isthmiar. Lines, Inc., Matson Orient Line, Inc., and 
States Marine Corp. of Delawa: 
0 - Isthmian Lines, In : ) ‘omplaint filea 20/59; 
Boston & Main R.R., et al.) Answer of Respondents filed 7/7/59; 
ensolidated for Hearing 7/27/59 


1 + Agreement No. 8395 
Mystic Terminal Company, 
The ‘Boston Marine Terminal 
Corporation, and Boston & 
Main Railroad 


%3 - Jarka Corporation of N 
England v. Boston & 
Railroad, et al 





Issues involve lawfulnes f proposed agreement between Mystic Terminal 
Company, The Bostan Marine Terminal Corporation, and Boston & Main 
Railroad 
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RULEMAKING 
815 - Common Carriers by Water - Notice of Investigation filed 3/15/57, 
Status of Express Companies, 
Truck Lines and Other Non- Prehearing Conference held 5/7/59. 


Vessel Carriers 
Verified statements filed. 


Declaratory Order to determine status of non-vessel operating carriers 
who hold themselves out to furnish transportation by water 


816 - Investigation of General Notice of Investigation filed 3/15/57. 
Practices, Charges, Services, 
Definitions, and Agreements Prehearing Conference held 6/17/58, 
of Terminal Operators at 
Atlantic and Gulf Ports Motion to Dismiss filed 10/6/58. 

855 - Foreign Discrimination Notice of Proposed Rulemaking 
Affecting U.S. Ships filed 7/1/59 


Written comments filed 8/21/59 


Proposed rule re foreign governmental practices discriminating against 
U.S.-flag steamship lines. 


856 - Consular Fee Discrimination Notice of Proposed Rule Making 
by Republic of Ecuador filed 7/1/59 
' Equalization Fee Motion to Dismiss filed 8/21/59. 


Brief and Affidavit in Support of 
Proposed Rule filed 9/21/59. 


Proposed rule to comhat Ecuadorian consular fee discriminatione 
Layering vessels of Grancolombiana Line. 


859 - Free Time and Demurrage Order of Investigation filed 7/16/59. 
Charges - New York Notice of Proposed Declaratory Order 
and of Proposed Rule Making 
filed 7/24/59. 


Declaratory Order with respect to liability for storage charges 
sed dur New York long shore strike. 
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APPENDIX II 


Conferences Employing Dual Rates 


Individual Rate Rate Level Index 
Increases Subsequent Geiss at TA = 
to World War ITI 


Far East Conference 15% (6/3) 115 

ean Tee 10% 3/15/51 126 
10% 12 fa 139 
10% 5/1/55) 153 
10% 7/16/56) 168 
10-15% (5/1/57) 185-193.5 

Havana Steamship : 

Conference 12.5% (6/23/47) 112.5 

Tee aes + 10% 9/17/51) 123.8 
5-10% 1/1 ; 130-136.2 
5-108 1/1/57 136.5-149.8 

North Atlantic 

Mediterranean Freight 

Conference 10% 3/1/51) 110 

— ee tee 10% 12/1/51) 122 
15% 4/1/55) 139.2 
10% b/s 56) 153.1 
10% 2A/57) 168.4 

Guif/Mediterranean 

Ports Conference 10% (3/1/51) 110 

a te tee 15% tea} 126.5 
10% (6/1/56 139.2 
10% (2/1/57) 153.1 


47063 O—60—pt. 1, v. 1——_14 
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APPENDIX II (Continued 
Conferences Not Employing Dual Rates | 


Individual Rate Rate Level Index 
Increases Subsequent (Rates at 7/1/i6 = 
.to World War IT 100) 


l. American West 
African Freight 





ee 

Conference 10% 2 ) 110 : 

ee 10% (OAT) 121 a 

10% e/g 55) 132,1 3 

5-108 4A/s7) 138.7=1h5.3 = 

2. Continental North 

Atlantic Westbound a 

Freight Conference 10% (2/A/s2) 110 é 

10% (SA hh) 121 t 

10% 2/l FE} 132.1 ' 

12.5% (3/1/56) 148.6 q 

10% (2/4/57) 163.5 

3. Persian Gulf Outward i 

Freight Conference 10% (4/1/51) 110 ] 
10% (3/1/55) 121 

10% (5/1/56) 132,1 I 

20% (1/1/57) 158.5 7 

4. Atlantic & Gulf Red ti 

Sea and Gulf of Aden r 

Conference 10% (3/1/51) 110 a 

ere 10% 12 ) 121 v 

15% 4/1/55) 139.2 a 

10% 5/15/56) 153.1 U 

10% (1/15/57) 168.) , 

d 

r 

v 

b 
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f 
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r 

b 

Ss 

I 

a 


—s =—= & > Gp te S&S wae 


= es 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 185 


(The statement referred to at p. 29 follows :) 


SuMMARY STATEMENT BY CHAIRMAN CLARENCE G. Morse, OF FEDERAL 
MARITIME BOARD 


(Summary statement of actions taken during the past 15 years against viola- 
tions of the provisions of sections 14, 15, 16, 17, 19, 20, and 26 of the Shipping 
Act, 1916. No action has been taken under section 29. Actions on the Board’s 
own motion are indicated by an asterisk on the docket number.) 

Docket No. 827, Philip R. Consolo v. Flota Mercante Grancolombiana, 8.A.; 
Docket No. 835,* Flota Mercante Grancolombiana, 8.A., Carriage of Bananas 
from Ecuador to the United States; and Docket No. 841, Banana Distributors, 
In. v. Flota Mercante Grancolombiana, 8.A. Respondent’s practice of con- 
tracting all of its refrigerated space on its vessels operating between ports in 
Bquador and ports on the north Atlantic coast of the United States to one 
banana shipper to the exclusion of other qualified banana shippers, found to be 
unjustly discriminatory in violation of section 14, fourth, of the Shipping Act, 
1916, as amended, and found to be unduly and unreasonably prejudicial and 
disadvantageous in violation of section 16, first, of the Shipping Act, 1916, as 
amended. Forward booking arrangements of periods not to exceed 2 years, 
entered into pursuant to just and reasonable regulations and practices relating 
to the receiving, handling, stowing, transporting, and discharging of bananas, 
under which respondent’s refrigerated space would be equitably prorated among 
qualified banana shippers, found to be not unjustly discriminatory in violation 
of sections 14, fourth, and 16, first, of the Shipping Act, 1916, as amended. Re- 

ent ordered to conduct its business in compliance with the decision pend- 
ing judicial review. Complaints filed: 827, November 15, 1957; 841, July 21, 
1958 ; 885, instituted May 1,1958. Decided June 22, 1959. 

Docket No. 830,* Agreements Nos. 8225 and 8225-1, Between Greater Baton 
Rouge Port Commission and Cargill, Inc. Agreement No. 8225 between respond- 
ent port and its lessee, respondent Cargill, leasing port’s grain elevator to lessee 
to operate as a public terminal facility, and under which lessee is granted cer- 
tain exclusive and preferential rights, found subject to the filing and approval 
requirements of section 15 of the Shipping Act, 1916. Respondents have effectu- 
ated agreement No. 8225 prior to filing with and approval by the Board in 
violation of section 15 of the Shipping Act, 1916. Agreement No. 8225 found 
not unjustly discriminatory or unfair or detrimental to the commerce of the 
United States, or in violation of the Shipping Act, 1916, and approved by the 
Board. Agreement No. 8225-1, a modification of agreement No. 8225, creating 
a monopoly in grain stevedoring in respondent Cargill, would operate to the 
detriment of the commerce of the United States, and would be an unjust and un- 
reasonable practice related to the receiving, handling, and storing of property in 
violation of section 17 of the Shipping Act, 1916. Said agreement not approved 
by the Board. Instituted January 27, 1958. Decided August 6, 1959. 

Docket No. 771, Banana Distributors, Inc. v. Grace Line, Inc.: and Docket No. 
5, Arthur Schwartz vy. Grace Line, Inc. The Board’s supplemental report 
found that the practice of contracting all refrigerated space on respondent's 
vessels to three shippers, excluding other qualified shippers, was unjustly dis- 
criminatory in violation of section 14, fourth of the Shipping Act, 1916, and un- 
duly and unreasonably prejudicial and disadvantageous in violation of section 16, 
Ist, thereof; and forward-booking arrangements of 2-year periods, under which 
respondent’s refrigerated space would be equitably prorated among qualified 
banana shippers, was found to be not unjustly discriminatory in violation of 
sections 14 and 16 of the act. The respondent has submitted evidence of com- 
pliance with the Board’s order pending judicial review. Complaints filed Febru- 
ary 1, 1955, in 771 and May 3, 1955, in 775. Decided May 4, 1959. 

Docket No. 800, Empire State Highway Transportation Association, Inc., and 
New Jersey Motor Truck Association, Inc. v. American Eaport Lines, Inc., et 
al.; docket No. 801,* Truck Loading and Unloading of Waterborne Cargo at 
New York—Investigation of Rates and Practices of Parties to Agreement No. 
8005; and docket No. 821,* In the Matter of Agreement No. 8005-1 Between 
American Export Lines, Inc., American President Lines, Ltd., Bull-Insular Line, 
Inc, American Stevedores, Inc., International Terminal Operating Co., Inc., 
etal. The Board found that (a) respondents’ terminal tariff Nos. 3 and 4 were 
hot found to be new agreements or modifications of an agreement within the 
meaning of section 15 of the Shipping Act, 1916; (b) the general level of rates 
in tariff No. 3 were not shown to be unjustly discriminatory or unfair or detri- 
mental to commerce or in violation of the Shipping Act, 1916; but failure of 
respondents properly to comply with the express provisions of agreement No. 
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8005 and the tariffs issued thereunder were found to be in violation of section 
17 of the Shipping Act, 1916; (c) the general level of rates in tariff No. 4 were 
not shown to be unjustly discriminatory or unfair or detrimental to commerce 
or in violation of the Shipping Act, 1916, but rates on iron, steel, and tinplate 
in the tariff were found unreasonably high in relation to other rates, and there. 
fore unjustly discriminatory and unfair and detrimental to commerce; (d) the 
provisions that extra charge for loading or unloading cargo weighing more 
than 6,000 pounds to be determined by negotiation, found to be an unjust ang 
unreasonable practice in violation of section 17 of the Shipping Act, 1916; (e) 
the agreement No. 8005-1, insofar as it would eliminate “no service” with 

to truck unloading found not to be unjustly discriminatory or unfair or detrj. 
mental to commerce or in violation of the Shipping Act, 1916, was approved as 
modified to eliminate the violations; and (f) the complainants were show, 
not to have been injured and not entitled to reparations, Complaint in 8% 
filed August 22, 1956; instituted 801, September 14, 1956; 821, June 15, 1957, 
Decided February 24, 1959. 

Docket No. 817, Nickey Brothers, Inc., et al. vy. Associated Steamship Lines 
(Manila Conference), American Mail Line, Ltd., et al. It was found that re 
spondents’ rates on Philippine mahogany logs from the Philippine Islands to 
Atlantic and gulf ports of the United States were unduly prejudicial to ang 
unjustly discriminatory against the logs and the complainant receivers thereof, 
and unjustly preferential of Philippine mahogany sawn lumber and the shippers 
and receivers thereof, in violation of section 16, 1st, and 17 of the Shipping Act, 
1916, to the extent that the rates on logs exceeded the rates on bundled lumber. 
The respondents were ordered to abstain from these violations. Complaint 
filed March 29, 1957. Decided October 9, 1958. 

Docket No. 820,* Brokerage on Shipments of Ocean Freight—Maz LePack, 
Jack Pollack, Phyllis Pollack, Lynne Forwarding, Inc., United Export Clothing 
Co., Ine., Bimor Textile Company, Inc. The Board found that respondent, Lynne 
Forwarding, Inc., made collections of ocean freight brokerage during the period 
of April 1952 through 1956, under circumstances which resulted in violation of 
General Order 72 and of section 16 of the Shipping Act, 1916, and its freight for- 
warder registration was revoked. All respondents, except Phyllis Pollack, 
were found to have knowingly and willfully, directly or indirectly, by unjust 
or unfair device or means, obtained transportation by water for property at 
less than the rates or charges which would otherwise be applicable, in violation 
of section 16 of the Shipping Act, 1916, and this matter was referred to the 
Department of Justice for appropriate action. The respondent Phyllis Pollack 
was not shown to have had any knowledge of the acts complained of, or to have 
taken any part in such activities as would constitute a violation of section 16, 
and the proceeding was dismissed as to this respondent. Instituted May 31, 
1957. Decided August 11, 1958. 

Docket No. 823,* Classification and Billing of Glass Tumblers as Empty @lass 
Jars Hazel-Atlas Glass Company, Inge 4 Company. It was found that respond- 
ent Hazel-Atlas Glass Co., knowingly and willfully, by means of false classifi- 
cation obtained transportation by water for property at less than rates or 
charges which would be otherwise applicable, in violation of section 16 of 
the Shipping Act, 1916. As to respondent Inge & Co., the proceeding was re 
manded to the presiding examiner for the purpose of receiving additional evi- 
dence on the issue of whether this respondent knowingly and willfully par- 
ticipated in the misclassification above found. The respondent Hazel-Atlas 
Glass Co. appealed the Board’s decision to the courts which appeal is pending. 
Instituted July 26, 1957. Decided November 24, 1958. 

Docket No. 824,* Classification and Billing of Certain Manufactured Glas- 
ware Items as Glass Bottles and/or Jars-Markt € Hammacher Company. The 
respondent Markt & Hammacher Co., a shipper, was found to have knowingly 
and willfully, by means of false classification obtained transportation by water 
for property at less than rates or charges which would otherwise be applicable, 
in violation of section 16 of the Shipping Act, 1916, and was ordered by the 
Board to abstain from such practices. Instituted July 26, 1957. Decided No 
vember 24, 1958. 

Docket No. 788, Associated Banning Company et al. v. Matson Navigation 
Company et al.; docket No. 796, Howard Terminal v. Matson Navigation Com- 
pany et al.; and docket No. 798,* In the Matter of Agreement No. 8095 Between 
The City of Oakland and Encinal Terminals, and Agreement No. 8095-A Be 
tween Encinal Terminals and Agreement No. 8095-Al Between Encinal Termi- 
nals and Matcinal Corporation. These related proceedings were consolidated 
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for hearing and for report. The agreement between Matson Navigation Co. and 
Terminals for the formation of Matcinal Corp. was found to be less than 

the true and complete copy, or memorandum, of the agreement between the 
rties as required by section 15 of the Shipping Act, 1916, as amended, and 
val of the agreement which had been granted on April 6, 1956, was with- 
drawn. These respondent, not having obtained prior approval of the Board of 
true agreement, were required to abstain from concerted action found to 

he in violation of section 15. Approval of the agreement for the formation of 
the Matcinal Corp. having been withdrawn, agreement No. 8095-A1, to which 
Mateinal Corp. was a party, was not approved. The respondents Encinal and 
the port of Oakland were found to have violated section 15 of the act in carry- 
ing out, prior to Board approval, agreement No. 8095, under the terms of which 
qa designated pier in Oakland, Calif., would be operated by Encinal as licensee 
fora period of 1 year from February 1, 1956. As the agreement had expired by 
its own terms, no action with respect to it was taken, but agreement No. 8095-1, 
extending the life of agreement No, 8095 was approved. Complaints filed in 
788, February 10, 1956; in 796, May 24, 1956; 798 instituted August 3, 1956. 
Decided October 31, 1957. s 

Docket No. 794,* In the Matter of Luis (Louis) A. Pereira, Molina Forward- 
ing Co., Inc., Luis (Louis) A. Pereira, d/b/a Crescent Trading Company and 
United States Oil Corporation. Respondents were found to have violated sec- 
tion 16 of the Shipping Act, 1916, as amended, in that through the collection by 
Molina Forwarding Co. of ocean freight brokerage on shipments made by the 
other respondents, they knowingly and willfully, by an unjust and unfair device 
or means, obtained transportation of property at less than the rates or charges 
which would otherwise be applicable, in violation of section 16 of the Shipping 
Act, 1916. The freight forwarder registration issued to Molina Forwarding Co., 
Inc, was revoked. Instituted May 3, 1956. Decided April 21, 1958. 

Docket No. 758, American Union Transport, Inc. v. River Plate € Brazil Con- 
ference and Member Lines. Respondents found to have violated section 15, 
Shipping Act, 1916, in failing to file with the Board for approval an agreement 
prohibiting payment of brokerage on locomotives shipped from New York, N.Y., 
to Rio de Janeiro, Brazil. Complainant not entitled to reparation as brokerage 
was not earned by complainant, and such payment would result in an indirect 
rebate to the consignee in violation of section 16, Shipping Act, 1916. Com- 
plaint served June 15, 1954. Decided March 25, 1957. 

Docket No. 767,* Agreement and Practices Pertaining to Brokerage Pacific 
Coast European Conference. Rule in respondents’ tariff prohibiting payment 
of brokerage to any broker who solicits for, or receives brokerage from, a non- 
conference line competitor found unjustly discriminatory and unfair as between 
carriers and shippers and detrimental to the commerce of the United States. 
Instituted October 19, 1954. Decided November 30, 1955. 

Docket No. 771, Banana Distributors, Inc. v. Grace Line, Inc., and docket No. 
15, Arthur Schwartz v. Grace Line, Inc. Respondent found to be a common 
catrier of bananas and the contracting of all of its refrigerated space to three 
shipper to the exclusion of all others found to be unjustly discriminatory in 
Violation of sections 14 and 16, Shipping Act, 1916. Forward-booking arrange- 
ments for 2-year periods under which refrigerated space would be equitably 
prorated among existing shippers, complainants, and their supporting interveners 
would be consistent with common carriage and not unjustly discriminatory. 
Complaints filed February 1, 1955 in 771 and May 3, 1955, in 775. Decided 
April 29, 1957. 

Docket No. 792,* Agreement and Practices Pertaining to Limitation on Mem- 
bership, Pacific Coast European Conference. Agreement to impose condition on 
admission to conference membership that applicant withdraw from litigation 
before the Board in which applicant’s position is opposed to position of con- 
ference, found to be a new agreement, or modification to an agreement, effectuated 
prior to approval in violation of section 15, Shipping Act, 1916. Instituted April 
5, 1956. Decided April 25, 1957. 

Docket No. 723, Portland, Oregon and Seattle, Washington v. Pacific West- 
bound Conference, American-Hawaiian Steamship Company, et al. Port equal- 
ization rule of Pacific Westbound Conference found to be unjustly discriminatory 
tothe ports of Seattle and Portland within the meaning of section 15, Shipping 
Act, 1916, and found to be detrimental to the commerce of the United States as 
ctrary to the principles expressed in section 8, Merchant Marine Act, 1920. 
Respondents required to amend their conference agreement. Complaint filed 
July 22, 1952. Decided October 4, 1955. 
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Docket No. 743,* In the Matter of the Statement of Trans-Pacific Freight Con 
ference of Japan filed under General Order 76. Approval of the agreement be. 
tween members of the Trans-Pacific Freight Conference of Japan to initiate 
an exclusive patronage contract/noncontract freight rate system denied as un- 
justly discriminatory as between shippers; insufficient competitive need had 
been shown by said conference to justify the prima facie discrimination against 
shippers inherent in employment of an exclusive patronage contract/noncontraet 
freight rate system. General order 76 statement filed September 10, 1953. De 
cided December 19, 1955. 

Docket No. 744,* “Terminal Rate Structure—Pacific Northwest Ports.” The 
Federal Maritime Board required modification of Freas formula for use gt 
Pacific Northwest ports, such modification to reflect a proper service charge 
and to establish a separate handling charge to be assessed against that party 
receiving the benefit thereof under the ocean contract of carriage. Formula to 
be approved when so modified, Instituted May 19, 1954. Decided June 8, 1956, 

Docket No. 764, Mitsui Steamship Company, Ltd. vy. Anglo Canadian Shipping 
Co., Ltd, et al., and docket No. 773, American Potash & Chemical Corporation 
et al vy. American President Lines, Ltd. et al. Interpretation of Pacifie Coast 
~ European Conference shippers’ rate agreement as including all goods of contract 

signatories sold for shipment in the conference trade, whether sold f.0.b., fas, 
c.L.f., or c. and f. basis, found to be a new agreement between carriers, effectuated 
in violation of section 15, Shipping Act, 1916. Conference and its members 
ordered to cease and desist from violation. Aforesaid interpretation not found 
to have resulted in violation of sections 14, 16, 17, and 18 of the act. Board 
order vacated by U.S. Court of Appeals for the Ninth Circuit and proceedings 
remanded to the Board. Complaints served October 7, 1954, in 764 and March 
15, 1955, in 773. Decided June 8, 1956. 

Docket No. 766,* “Ponce Cement Corp.—Increased Rate on ‘Trailer Rate Cargo 
N.O.8.,’” and docket No. 769,* “Ponce Cement Corp.—Returned Empty Propane 
Gas Tanks.” Ponce Cement Corp. found to be a common carrier in its operations 
between Puerto Rico and Florida. Publication of indivisible roundtrip rates on 
trailers, etc., found to contravene section 2, Intercoastal Shipping Act, 1933, and 
to be an unjust and unreasonable practice; said rates not found to have violated 
section 14 (fourth) or 16 (first), Shipping Act, 1916; respondent’s dual common 
and proprietary carriage on the same voyage not unlawful per se, but tariff 
trailer measurement requirements found to be unreasonable as arbitrarily se 
lected. Respondent ordered to cease and desist. Instituted October 18, 1954. 
Decided July 7, 1955. 

Docket No. 776, Lopez Trucking, Inc., et al. v. Wiggin Terminals, Inc., and 
docket No. 779, Dant and Russell Sales Co., et al. vy. Wiggin Terminals, Ine. Re 
spondent’s proposed revision of its Federal Maritime Board tariff No. 5, item 
15—A, found to be an unreasonable regulation or practice in violation of section 
17, Shipping Act, 1916. Complaints filed, May 4, 1955, in 776, and May 13, 1955, 
in 779. Decided May 18, 1956. 

Docket No. 741,* “Misclassification of Tissue Paper as Newsprint Paper.” Upon 
finding that the respondent falsely classified a shipment of paper to obtain trans- 
portation by water therefor at less than the rate or charge which would other- 
wise be applicable, the entire record of this proceeding has been forwarded to 
the Department of Justice for appropriate action (sec. 16). Instituted Septem- 
ber 3, 1953. Decided September 16, 1954. 

Docket No. 720, Intercoastal Steamship Freight Association et al. v. Northwest 
Marine Terminal Association et al. Assessment of tariff charge against the 
ship in connection with lumber transportation found to be an unjust and u- 
reasonable practice in violation of section 17, Shipping Act, 1916. A cease 
and-desist orde rentered and case remanded to examiner for cosideratio of 
reparation. Petition for rehearng and reconsideration denied. Complaint filed 
February 19, 1952. Decided September 22, 1953. 

Docket No. 717, Philip R. Consolo v. Grace Line. Respondent found to bea 
common carrier of bananas from Ecuador to U.S. Atlantic ports, and its method 
of contracting all of its refrigerated space to three shippers, to the exclusion 
of complainant, found to be unjustly discriminatory in violation of sections 14 
and 16 of the Shipping Act, 1916. Complaint filed November 26, 1951. Decided 
June 23, 1953. : 

Docket No. 718, The Joint Committee of Foreign Freight Forwarders Assoc 
ation et al. v. Pacific Westbound Conference et al., and docket No. 719, Pacific 
Coast Customs and Freight Brokers Association v. Pacific Westbound Confer- 
ence etal. Provisions limiting the payment of brokerage on certain commodities 
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to less than 1% percent of ocean freight charges and prohibiting the payment 
of brokerage on heavy lift and long-length charges found to be in circumven- 
tion of the decision and order of the U.S. Maritime Commission in docket No. 
657, Agreements and Practices Pertaining to Brokerage (3 U.S.M.C. 170). Re 

dents ordered to cancel the rule and abstain from the condemned limitations. 
Complaints filed January 22, 1952, in 718 and January 30, 1952, in 719. Decided 
March 24, 1953. 

Docket No. 676, D. L. Piazza Co. v. West Coast Line, Inc., et al. (3 FMB 608). 
Freight charges for carriage of refrigerated cargo from Chile to New York in 
accordance with oral agreement with agents of ship were not unjustly discrimi- 
patory, unreasonably prejudicial, or unreasonably disadvantageous and did not 
constitute an unreasonable practice in violation of section 14, 16, or 17 of the 
Shipping Act, 1916. Imposition of charge as alleged demurrage on ship at des- 
tination was, in the absence of any agreement for demurrage, an unreasonable 
practice in violation of section 17 of the act. Reparation awarded. Complaint 
filed May 5, 1948. Decided July 9, 1951. 

Docket No. 700, Pennsylvania Motor Truck Association, et al. v. Philadelphia 
Piers, Inc., et al. (3 FMB 789). Respondent railroad companies required to 
modify their tariff regulations so as to allow not less than 5 days’ free time for 
inbound and outbound cargo handled over their Philadelphia piers by truck. 
Any storage charges on truck cargo brought to respondents’ piers at Philadel- 
phia for shipment by water carrier, when delivered to the piers in 
accordance with instructions from the water carrier shall be charged against 
the water carrier and not against the shipper of such cargo, unless unforeseen 
causes beyond the control of the water carrier delay the loading of such cargo, 
and the water carrier notifies the shipper to remove such cargo or be responsible 
for further storage charges. Complaint filed May 26, 1950. Decided Feb- 
ruary 25, 1952. 

Docket No. 701, Bernhard Ulmann Co., Inc. v. Porto Rican Express Company 
(8 FMB 771). Respondent found to be a common carrier by water, within the 
meaning of section 1, as amended, of the Shipping Act, 1916, in its operations 
between New York and Puerto Rico, and directed to file with the Board its 
rates, charges, classifications, rules, and regulations in accordance with section 
2 of the Intercoastal Shipping Act, 1983. The limitation of liability clause in 
respondent's contract of carriage found to be unreasonable in certain respects. 
Respondent directed to redraft its contract of carriage in accordance with the 
findings. Complaint filed August 4, 1950. Decided February 11, 1952. 

Docket No. 630, Sigfried Olsen v. W.8S.A. & Grace Line, Inc. (3 FMB 254). 
Reargument and reconsideration of the decision of the Maritime Commission (3 
U.S.M.C. 143), was granted by the Board. War Shipping Administration, in 
the common-carrier operation of merchant vessels through its agent, was a “com- 
mon carrier by water’ within section 1 of the Shipping Act, 1916. Tariff 
demurrage provisions applicable on lumber from California to Balboa, C.Z., 
between January 20, 1942, and January 1, 1943, were unjust and unreasonable 
regulations and practices in violation of section 17 of the Shipping Act, 1916, 
but not otherwise in violation of that section or in violation of section 16 of the 
act. Demurrage charges assessed but not collected by the agent of War Ship- 
ping Administration will be waived and the security therefor released by direc- 
tion of the Maritime Administrator, who is also Chairman of the Board. Com- 
plaint filed March 9, 1954. Decided December 8, 1950. 

Docket No. 639,* Status of Carloaders and Unloaders, 3 F.M.B. 268. Rate 
structure found noncompensatory as a whole. Direct labor and overhead cost 
studies approved and found sufficient to determine compensatory rates. Pro- 
ceeding held open pending receipt of new tariff of charges in compliance with 
Board's findings. Instituted September 25, 1945. Decided December 1, 1950. 

Docket No. 651,* Carloading at Southern California Ports, 3 F.M.B. 261. 
Respondent's lower rates in favor of “continuous” service as against “indirect” 
service will violate section 16 (first) of the Shipping Act, 1916, and should be 
promptly discontinued. Noculpability found. Respondent's rate structure non- 
compensatory. Respondent's cost studies are sufficient to determine compensa- 
tory rates. Instituted April 16, 1946. Decided October 31, 1950. 

Docket No. 681, Himala International vy. American Beport Lines, Ine. et al., 
3 F.M.B. 232. Exclusive patronage contract dual rate system of North Atlantic 
Mediterranean Freight Conference is not in violation of the Shipping Act, 1916, 
or in contravention of section 15 thereof. A provision of a conference contract 
with the shipper, giving the carrier an option to declare the contract terminated 
if the shipper violates the contract by shipping via a nonconference vessel, is 
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unjustly discriminatory and should be eliminated from the contract. Complaint 
dismissed. Complaint filed June 18, 1948. Decided December 1, 1950. 

Docket No. 684, Isbrandtsen Co. v. North Atlantic Continental Freight Con 
ference, et al., 3 F.M.B. 235. The proposed exclusive patronage contract dual 
rate system of North Atlantic Continental Freight Conference and of Conti 
nental North Atlantic Westbound Freight Conference are not in violation of 
the Shipping Act, 1916, or in contravention of section 15 thereof. A provision 
of a conference contract with the shipper, giving the carrier an option to de. 
clare the contract terminated if the shipper violates the contract by shippi 
via a nonconference vessel, is unjustly discriminatory and should be eliminated 
from the contract. Complaint dismissed. Board’s order appealed to US 
District Court, Southern District of New York, which found the spread between 
contract and noncontract rates arbitrary, therefore discriminatory. On reyjew 
the Supreme Court divided equally. Complaint filed January 1949. Decided 
December 1, 1950. 

Docket No. 638, Waterman v. Stockholms Rederiaktiebolag Svea, 3 U.SMC 
131. Respondent, in refusing to afford complainants an equal opportunity with 
their competitor to secure space on its vessel, violated sections 14 (fourth) and 
16 of the Shipping Act, 1916. Matter assigned for further hearing with respect 
to the amount of reparation to be awarded complainants. Complaint filed 
June 11, 1945. Decided July 26, 1949. 

Docket No. 651%, Carloading at Southern California Ports, 3 U.S.M.C. 197, 
The present rate structure and any basis of rates lower than costs of service was 
noncompensatory, burdensome upon other services, and detrimental to com. 
merce. Proposed increased rate structure not justified and case held open to 
enable respondents to present evidence of costs over substantial period. In. 
stituted April 16, 1946. Decided October 18, 1949. 

Docket No. 657*, Agreements and Practices re Brokerage, 3 U.S.M.C. 170, 
Provisions prohibited the payment of brokerage found to be detrimental to the 
commerce of the United States under section 15 of the Shipping Act of 1916, 
Instituted April 1, 1947. Decided November 17, 1949. 

Docket No. 659*, Free Time and Demurrage Charges at New York, 3 U.S.M.C. 
89. Regulations and practices concerning free time and demurrage on import 
property found unjust and unreasonable in certain respects and not unjust or 
unreasonable in others. Instituted June 7, 1947. Decided October 19, 1949, 

Docket No. 672, Fibreboard Products, Inc. v. W. R. Grace and Co. Rates for 
loading woodpulp found to be unduly and unreasonably prejudicial and unduly 
discriminatory in violation of sections 16 and 17 of the Shipping Act, 1916, and 
unreasonable in contravention of the provisions of Agreement No. 7344. Repara- 
tion awarded. Complaint filed March 9, 1948. Decided June 21, 1949. 

Docket No, 648*, Pacific Coast European Conference Agreement, 3 U.S.MC. 
11. Increase of conference admission fee from $250 to $5,000 found detrimental 
to the commerce of the United States; retroactive penalty provisions of respond: 
ent’s contract with shippers found to be unlawful; contract rate system under 
consideration and unanimous voting rule found not unlawful. Instituted Feb 
ruary 7, 1946. Decided January 12, 1948. 

Docket No. 655*, Terminal Rate Increases—Puget Sound Ports. Definition 
of the terms “service charge,” “handling,” and “loading or unloading” con 
tained in Seattle terminal tariff No. 2—C found to be unjust and unreasonable 
regulations in violation of section 17 of the Shipping Act, 1916; respondent 
directed to make necessary changes in the definition and to supply, within 
specified time, the financial results of their operations over a test period for 
each service for which they publish rates or charges. Instituted November 2%, 
1946. Decided January 13, 1948. 

Docket No. 645*, Pacific Westbound Conference Agreement. Voting and mem- 
bership provisions are not unlawful, but agreement should provide for mem- 
bership of carriers whose services originate at other than Atlantic or gulf ports 
of the United States or Atlantic ports of Canada, and who call at Pacific coast 
ports en route to the Orient; discretionary withdrawal from membership pre 
visions should be amended to require conference to report to Commission every 
instance where a member fails to make a sailing within 12 months, and the 
conference action thereon; port equalization provisions are not unlawful; pro 
visions prohibiting the payment of brokerage should be eliminated; division 
of conference into districts is not unlawful; and rules and regulations are not 
unlawful but should be submitted for approval as part of agreement. Instituted 
January 3, 1946. Decided October 2, 1946. 
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Docket No. 653, Hast Asiatic Company, Ltd., v. Aktiebolaget Svenska Amerika 
Linien et al. Refusal to admit complainant to North Atlantic Baltic Freight 
ce is unjustly discriminatory and unfair and subjects complainant to 

yndue prejudice and disadvantage; failure of the conference to advise the Com- 
mission of the record vote upon the denial of complainant’s application for 
membership, with a full statement of the reasons therefor, was a violation of 
the conference agrement. Cw plaint filed May 22, 1946. Decided January 9, 


a No. 634, Continental Distributing Co., Inc. v. Companhia Nacional de 
Navegacao and B. H. Sobelman & Co.; and Docket No. 636, Continental Dis- 
tributing Co., Inc. v. Companhia Colonial de Navagacao and James W. Ewell & 
(0, Inc., 2 U.S.M.C, 724. Respondents’ collection of charge on cargo remaining 
o piers after expiration of free time as expenses, failure to give ample notice 
of restriction of free time, and failure to amend tariffs promptly to state free 
time rules and charges after free time, found to be unreasonable practices. 
Reparation awarded. Complaints filed August 17, 1944, in 634 and October 7, 
1044, in 636. Decided August 17, 1945. 

Docket No. 629*, Contract Rates—Port of Redwood City, 2 U.S.M.C. 727. Re- 
spondent terminal’s services and facilities accorded bulk cement, loaded through 
pipeline, subject to Shipping Act, 1916, as amended. Lease agreement whereby 
respondent leased land, and accords contract rates on cement to lessee found 
not for lessee’s exclusive benefit ; therefore contract rates may be extended to all 
similarly circumstanced. Contract rates found compensatory and not burden- 
sme upon other services and ratepayers. They are legally applicable on all 
bulk cement (through pipeline) regardless of ownership thereof, or ownership, 
control, or operation of vessels carrying cement. Establishment by respondent 
of higher “noncontract” rates on cement found unduly prejudicial; and re- 
spondent’s failure to establish and maintain legal rates only, found to be an 
unreasonable practice, in violation of sections 16 and 17, respectively, of Ship- 
ping Act, 1916, as amended. Findings without prejudice to respondent’s right 
to depart from lease agreement upon proper showing, and to establish rates for 
services and facilities not in contravention of lease agreement. Respondent 
ordered to cease and desist. Instituted January 20, 1944. Decided September 
25, 1945. 

Docket No. 642, Black Diamond Steamship Corp. v. Compagnie Maritime Belge 
(Lloyd Royal) 8.A., et al., and Docket No. 643, Black Diamond Steamship Corp. 
y. A/S J. Ludwig Mowinckels Rederi (Cosmopolitan Line), et al., 2 U.S.M.C. 755. 
Provisions of conference agreements limiting admission to persons,. firms, or 
corporations engaged in operating vessels regularly in the trade, found to be 
unjustly discriminatory and unfair as between carriers. The delay of respond- 
ents in No, 643 in acting upon complainant's application for admission was 
unjustified and reasons for the denial of the application should have been given. 
Respondents’ refusal to admit complainant to conference membership found to 
be unjustly discriminatory and unfair as between complainant and respondents, 
and subjected complainant to undue prejudice and disadvantage. If complainant 
be not admitted to full and equal membership in the conferences, and if respond- 
ents do not modify the conference agreements to remove the restriction found 
to be unlawful, consideration will be given to disapproval of the conference 
agreements. Complaints filed November 19, 1945, in 642 and November 27, 1945, 
in643, Decided May 28, 1946, 


(Whereupon, at 5 p.m., the committee was recessed until 9:30 a.m., 


Wednesday, October 14, 1959.) 









WONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


WEDNESDAY, OCTOBER 14, 1959 


House or REPRESENTATIVES, 
ANTITRUST SUBCOMMITTEE OF THE 
CoMMITTEE ON THE JUDICIARY, 
New York, N.Y. 

The subcommittee met, pursuant to recess, at 9:30 a.m., in room 
619, U.S. Courthouse, Foley Square, New York, N.Y., Hon. Emanuel 
Celler (chairman) presiding. 

Present: Representatives Celler, Rogers (Colorado), Donohue, 
Meader, and Ray. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. Har- 
kins, cocounsel; Julian H. Singman, assistant counsel; Leonard Ap- 
pel, assistant counsel ; and Richard C. Peet, associate counsel. 

The CHairMAN. The committee will come to order. 


TESTIMONY OF CLARENCE G. MORSE, CHAIRMAN, FEDERAL MARI- 
TIME BOARD AND MARITIME ADMINISTRATOR; ACCOMPANIED 
BY LLOYD TIBBOTT, CHIEF, REGULATION OFFICE; EDWARD 
APTAKER, CHIEF, REGULATION BRANCH, OFFICE OF GENERAL 
COUNSEL; LEE RANCK, ASSISTANT CHIEF, REGULATION OFFICE; 
AND BEN GUILL, MEMBER, FEDERAL MARITIME BOARD—Resumed 


The CHarrMAN. Mr. Morse, is it not correct that in February of this 
year, both the Trans-Pacific ae Conference of Japan and the 
Japan-Atlantic and Gulf Freight Conference filed, on the same day, 
modifications to their basic conference agreements covering the same 
general subject matter in virtually the same language? 

Mr. Morse. I cannot say definitely “Yes” or “No,” but Mr. Tibbott 

says that is probably true. 

. e CHairMAN. And did not the Board approve both of these ap- 
plications the following month on the same day ? 

Mr. Morse. Yes, sir. 

The Cuatrman. And didn’t the coincidence of these filings raise a 
uestion as to whether or not there was an unfiled agreement between 
the conferences with respect to these matters? 

Mr. Morse. It did not in my mind, sir. 

The CHairman. Are you familiar with an exchange of correspond- 
ence in May and June of 1955 between Mr. Tibbott and Mr. A. J. 
Pasch, chairman of the Atlantic and Gulf/West Coast of South 
America Conference, and the East Coast Colombia Conference, con- 
cerning the collection of freight charges. I refer to Board Documents 
259, 260, 262, and 263. 
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‘ — Morse. I am not familiar with it, but I see a copy here now of 

The Cuairman. According to those documents from your files, My 
Morse, Mr. Tibbott wrote Mr. Pasch on May 27, 1955, pointing out 
that the minutes of the two conferences reported an agreement amo 
member lines of the two conferences with respect to the payment of 
freight and other charges on cargo destined for Colombia. 

Mr. Tibbott informed Mr. Pasch that the agreement should be filed 
and approrss under section 15 before any action was taken under it 
Notwithstanding the fact that the minutes clearly showed that an 
ugreement was reached between the members of the two conferen 
and notwithstanding the fact that the rules changes were identical] 
between the two conferences, Mr. Pasch replied that each of the two 
conferences concerned individually and independently reached 
ment with respect to the collection of freight charges to Colombian 
destinations. 

Did not these facts raise at least some question as to whether those 
=— changes had in fact been reached independently and individy. 
ally 

Mr. Morse. I was personally unfamiliar with this particular ae. 
tivity. Mr. Tibbott could best answer this for himself. 

The Cuatrman. Mr. Tibbott. Are you able to answer that? 

Mr. Tissorr. The membership of the two conferences are very 
much the same—they are approximately the same lines in many 
instances. And to us that accounted for—justified Mr. Pasch’s state- 
ment that they had been incorrect in reporting it as a joint action, 
and that it was actually separate action. But the similarity of the 
action was based on the similarity of the membership of the two 
conferences. 

The Cuatrman. In other words, you accept any explanation that 
the conferences might give you, or that the individuals representing 
the conferences might give you? Do you take everything on face 
value without going behind them to discover whether or not the facts 
related are true? 

Mr. Trssorr. We took this one on its face. 

The CHatmman. Why didn’t you conduct some inquiry on that 
occasion ? 

Mr. Trssorr. The only thing I can say as to that is that we con- 
sidered his explanation was correct and logical. 

The Cuarrman. Did you examine the minutes to see whether or not 
the explanation was consistent with those minutes? 

Mr. Trssorr. To the best of our recollection, we did. 

The Cuarrman. And you found nothing inconsistent between the 
minutes and the explanation? 

Mr. Rank. I don’t recall that we did. 

The Cuarrman. In any event, you didn’t refer the matter to the 
Department of Justice for its investigation. 

Mr. Trssorr. No, sir. 

Mr. Morsp. I would see no reason to do so, Mr. Celler, unless and 
until the Board had found there had been a violation. We don’t go 
running to the Department of Justice every time there is a possibility 
that there may be a violation. 

The Cuarrman. How could you find any violation if you dont 
examine into the explanation given vou and the statements presented 
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to you, if you don’t go behind them—if you accept everything at full 

value 

~ Morse. We have not said that to begin with, Mr. Celler. He 
aid in this particular instance he accepted that at face value. 

The CHAIRMAN. Evidence seems to indicate that you did accept 
this on full face value. 

Mr. Morse. This one—we admit it. But that doesn’t mean we ac- 

every explanation at full face value. 
The CuarrMAN. Well, this is a good illustration, it strikes me, of 

practice. And if you accept this on full faith, that is the state- 
nent given to you and don’t go behind it, I don’t see how you can find 
out any discrepancies or any violations you might want to a to 
the Department of Justice. I think it is essential to go into these 
matters more maturely and in more detail, and find out exactly what 
allthis means, and get behind the explanation these people give to you. 

Mr. Morse. I agree with you. | 

The CHAIRMAN. These are very important matters. 

Mr. Morse. I agree with you, Mr. Celler. But I didn’t want the 
neord to indicate that we agreed we never did so. 

The CHarrMAN. Now, there are a lot of companies involved here. 
Numbers of them are subsidized lines. The American taxpayer is 
also interested. 

Mr. Morse. Certainly. 

The CHatrman. Shouldn’t the board in such circumstances dis- 
eurage future flouting of section 15 by disapproving such changes, 
w even requiring modification of the basic conference agreements 
der such circumstances / 

That is, under the circumstances I have related. 

Mr. Morse. If there has been an improper—if there has been an 

ent which is in violation, and not reported under section 15, 
Board should definitely take appropriate action against the 
wnference. 

The CuHarrman. Well, under those circumstances, shouldn’t you 
more or less automatically, by way of discouraging this flouting of 
wction 15, disapprove out of hand these changes, and require modifica- 


tion of the basic conference agreements? 


Mr. Morse. Well, it depends entirely on what you mean by a modi- 
feation of the basic agreement. 

The Coarrman. Well, some sort of modification so that there might 
an indication on the part of the Federal Maritime Board that they 
won't stand for this kind of changes in that manner; that is, the kind 
of changes I related with reference to this particular case between 
these two conferences, the Atlantic and Gulf/West Coast of South 
America Conference and the East Coast Colombia Conference. 

However, we have pointed something out to you that might give 
youconcern, particularly for the future. 

Mr. Morse. Yes, sir. 

The CHairMan. At this point, I recommend that the Department of 
justice look into the facts of this case. And counsel is now instructed 
oinform the Department of Justice of this entire transaction, and 
submit to the Department and the Board Documents 259, 260, 262, 
ind 263. Those documents will now be admitted to the record. 

(The documents referred to follow :) 
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The Cuairman. In April of 1957, Mr. Morse, the East Coast Colon. 
bia Conference filed a modification to its agreement, which, along 
other things, provided that the chairman of the conference “shalj jj 
the sole arbitrator of any dispute arising out of or breach of th 
agreement,” and that such determination by the chairman shal] } 
final “without appeal or redress of any kind whatsoever.” 

Mr. Tibbott recommended to the Board that this modification 
approved, and on August 8, 1957, Mr. Pimper, secretary of the Boar, 
notified Mr. Tibbott as follows: 

I refer to Board Document B-24. The notification was along th 
following lines: 


At a meeting on August 1, 1957, the Board considered your memorandyn— 


this is addressed to Mr. Tibbott— 


dated July 18, 1957, and approved the recommendation contained therein with 
the understanding— 


I emphasize “understanding” — 


that the provision in paragraph 13 for finality of determinations by the chair. 
man “without appeal or redress of any kind whatsoever”, does not, of cours, 
interfere with the rights of any party or the jurisdiction of the Federal Maritime 
Board under the provisions of the Shipping Act 1916, as amended. 

The Board directed that, in notifying the conference of the approval of this 
agreement, the above understanding should be communicated to them. 

Is it a common practice, Mr. Morse, for the Board to make modifica. 
tions of section 15 agreements without requiring that this modifica. 
tion be put in writing ¢ 

Mr. Morse. I can recall perhaps half a dozen or so of instances of 
this character where the Board has given conditional approval to an 
agreement as submitted. 

The CuHatrman. Is it not correct that although the conference 
would be notified as to the interpretation placed upon this language 
by the Board, that existing or subsequent member lines of the con- 
ference might not be so advised ? 

Mr. Morse. Yes; that is a possibility. 

The Cuarrman. So that a danger signal has been made manifest 
to you on this matter, and I take it in the future you will be mor 
watchful in this situation ? 

Mr. Morse. I think it would be appropriate for the Board to have 
these agreements where we have pacha’ this qualification amended 
to properly reflect the condition which the Board attached. 

he Cuarrman. Would it not be better practice, therefore, to insist 
that any interpretation or proviso engrafted upon an a 
language be spelled out in the text of the agreement itself? 

Mr Sion. Yes, sir. 

(The document B-34, August 8, 1957, referred to is as follows:) 
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Chief, Regulation Office August 6, 1957 
Secretary 


Agreement No. 7590-7: Modificatinn of Conference Agreement 


At @ meting on August 1, 1957, the Board considered your mencrandun 
isted daly 18, 1957, and approved the recommendation contained therein 


sith the understanding thet the provision in paregraph 13 for finality 
| ¢ determinations by the Chairman “without eppeel or redress of any 
tet veatecever," dose not, of course, interfere with the rights of eny 
| aig or the jurisdiction of the Federal Maritime Board under the 


porisione of the Shipping Act 1916, es amended. 
The Board directed that, in notifying the Conference of the 


| groval of this agreement, the above understanding should be commmicsted 


+0 them. 


(Pimper sot 
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OFFICE MEMORANDUM United otates Vovernments 
5 FEDERAL MARITIME BOARD 


TO : Chairman Date: July 18, 1957 
A17~9-1/7590~7 1070 
FROM =: Chief, Regulation Office 


SUBJECT: Agreement No. 7590-7: Modification of Conference Agreement 

Purpose: To recommend approval of the following described agreenent, copy 
attached, which has been filed pursuant to Section 15 of the Ship~ 
ping Act, 1916. 

Discussion: 
Agreement No. 7590-7, between the member lines of the East Coast Colombia 

Conference, modifies the basic agreement of that Conference (No. 7590, as amended) 


to provide (1) for a deposit of $50,000, in cash or SHEED ED as a guarantee of 








ete: eneeae an _ 


faithful performance of the terms of the agreement, and as as a guarantee of prompt 


SS SR 


payment of any liquidated damages, award or judgment; (2) that the chairman of the 





me ee eee ee. 


conference shall be the sole arbitrator of any dispute arising out of, or breach of 


the agreement; and (3) that the damages ascocsed for breach or violation of the 


agreenent shall be liquidated at a maximum sum oul to four times the amount of 





the freight or other monies “which the offending party would have received at the 

applicable tariff rates for the transportation of the cargo involved and a minimm 
gum of $250. The conference agreement presently provides for a guarantee deposit 
of $10,000 in cash or securities; that disputes arising under the agreement shall 


be settled by a board of arbitrators selected under the terms of the agreement; and 


that the penalty for breach of the agreement shall be liquidated in an amount equal 


to four times the amount of the freight involved, subject to a minimum sum of $250, 
Agreement No. 7590, as amended, covers the trade between U.S. Atlantic and Sulf 


ports and ports of Barranquilla, Cartagena, and Puerto Colombia, S.A. 


— 


ee 
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fhe major purpose of this modification is to assure that all parties to 
the conference will abide by the terms of the agreement so that all members will be 
able to compete op & fair and equal basis. Over the years this conference has en=- 
covered many difficulties due to the failure of members to adhere to the terms of 
the agreamentt. This reached a climax late in 1955 when all of the U. S. carriers 
nbmitted their resignations. The Grace Line and lykes Bros. Steamship Company 


withdrew their resignations before they became effective but the United Fruit Com 


, pany did not and it has since operated in this trade on a non-conference basis, 


a fact which has unduly depressed rates and has at times threatened the outbreak of 
ae war. The United Fruit Company has refused to rejoin the conference until it 
has reasonable assurance that all joule will respect the agreement and that vio- 
lations will be dealt with swiftly and positively. It believes that the proposed 
mwdification will accomplish this purpose and on this basis has applied for read- 
mission. 

In the past breaches of the agreement have been so artfully contrived that 
proof has been exceedingly difficult. It is the members view that determination 
can only be made by one who is intimately familiar with all facets of the trade and 
the manner in which the carriers conduct their businesses. They have reached the 
conclusion that it is virtually impossible to find three arbitrators who are possessed 
of the necessary qualifications to sit in judgment and who are at the same time im 
partial. On the other hand, the chairman of the conference is the representative 
equally of all conference members and therefore impartial, and by virtue of his long 
experience in the steamship business and in the conduct of the affairs of this con 
ference has acquired the intimate knowledge which is necessary to enable him to pass 


judgment with respect to breaches of the agreement. 
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At the inception of the conference many years ago a deposit of $10,000 
was considered adequate for all purposes. However, the conference advises that the 
development of trade since that time and the sharply increased cost of conducting 
a@ regular dependable pattern of service has shown that this is no longer so, The 
conference chairman points out that it is not unusual for a carrier in this trade 
to lift parcels of cargo on which the freight charges are $12,500 or more so that 
a single violation involving such a shipment could wipe out the entire $50,000 
guarantee. Certainly it seems that the $10,000 deposit has had little deterrent 
effect in recent years and a larger sum together with more rigid enforcement seens 
needed to achieve the desired result, - namely, that all members will be ina 
position to compete for cargo on a fair and equal basis. 

The $50,000 guarantee deposit may be in cash or securities. The confer 
ence states that today the expense of an average turnaround in this trade is well 
in excess of $100,000 or more than twice the entire amount of the proposed guarantee 
deposit. It is difficult to conceive of an operation in this trade with less than 
3 vessels (actually no line is now operating in this trade with such a small fleet), 
Even as small an operation as this would require a minimm of $300,000 to mect bare 
expenses. The proposed $50,000 guarantee deposit should not deter any qualified 
carrier from seeking conference membership. 

While the real reason for this proposed modification is to assure adher 
ence to this agreement, the conference also refers to the fact that in recent years 
several conference lines in the Caribbean trade have gone into bankruptcy. In tw 


of these cases, cargoes had been delivered to the piers, bills of lading issued 


eo 
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wi the freight charges collected but the merchandise was never lifted by the car— 
ere involved. The conference points out that a $50,000 guarantee deposit would 
provide creditors, including shippers, additional protection and would seem to con- 
stitute some reasonable measure of financial responsibility on the part of a con- 
ference members 

OMMENDATION: It is recommended that Agreement No. 7590-7 be approved, since 


ganination fails to show it to be unjustly discriminatory or unfair, detrimental 


' ty the commerce of the United States or violative of the Shipping Act, 1916, This 


ygement was publicly posted and announced on May 27, 1957, and notice of the 

filing was published in the Federal Register on June l, 1957, The prescribed 20-day 
priod for filing statements with reference to the agreement has elapsed and no 
protest against its approval has been received. A proposed order to effect said 


uproval is attached for adoption and return to this Office for filing in the of- 


ficial agreement files, 
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COPY OF 
FEDERAL MARITIME BOARD 
AGREEMENT NO. 7590~7 


EAST COAST COLOMBIA CONFERENCE 


New York, New York 
April 18, 1957 


Modification of Federal Maritime Board Approved Agreement No. 7590 (as amended) 


It is agreed that Articles Nos, 12, 13 and 1) of the above numbered 
Agreement shall be, and they hereby are, revised to read as follows: 


12. “ach of the parties hereby acrees to deposit in any bank designated by 
the Conference Chairman the sum of »50,000.00 (Fifty Thousand Dollars) in cash 
or in securities acceptable to the Chairman as a guarantee of faithful perform 
ance to the other member lines under this agreement and as a guarantee of prompt 
payment of any liquidated damages, determination, award or judgment as provided 
in Paraeraph 13 of this agreement. In case securities are so deposited, each 
party agrees to deposit additional or other securities upon demand of the Chair-~ 
man so as at all times to maintain cash or securities or both of a total market 
value of 350,000.00 (Fifty Thousand Dollars). Such deposit may be withdrawn, in 
whole or in part, upon order of the Chairman addressed to the bank of deposit, 
for use in satisfying, in whole or in part, any such liquidated damages, deter- 
mination, award or judgment and such withdrawal may be so made by the Chairman 
at any time after the expiration of 7 (seven) days following the rendering of 
any liquidated damages, determination, award or judgment by the Chairman as here- 
inafter provided, unless otherwise fully paid or satisfied. If any party ceases 
to be a member of the Conference, the sum then on deposit as aforesaid to the 
credit of such party shall be returned to such party by the Chairman if there 
shall then be pending no dispute or charge hereunder concerning such party. If 
there is a dispute or charge pending, such deposit shall be held as security for 
the satisfaction of any and all claims hereunder against such party by the other 
parties hereto, 


13. Any and every dispute arising out of or relating to this agreement or 
the breach thereof shall be arbitrated by the Chairman of the Conference who 
shall be the sole arbitrator, The Chairman shall promptly, but with reasonable 
consideration of circumstances, arrange a time and place for all interested 
parties to be fully heard and notify the parties in writing of the time and place 
fixed for the hearing. If the aggrieved party appears at such a hearing, but the 
other party fails to appear unless the other party shall have meanwhile submitted 
a plea for delay with an explanation in support thereof acceptable to the Chair- 
man, or if both parties appear before the Chairman, the Chairman shall proceed 
forthwith to a determination of the dispute or breach and to the fixing of liqui- 
dated damages, award or determination in the nature of a fine, penalty, payment 
or otherwise, Such a determination by the Chairman shall be final and binding 
upon all parties without appeal or redress of any kind whatsoever, In the con- 
duct of the foregoing procedure, including enforcament of any award, service of 
any and every notice and other papers, if necessary, may be made outside the 
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Agreement No. 7590-7 


state of New York by registered mail or telegraph with the same force as if ef- 
fected personally within said State. In each case of such service, there shall 
te allowed for response to the notice or other paper served, a time which is 
reasonable in the opinion of the Chairman, The arbitration shall be conducted 
within the State of New York and the member lines consent to the jurisdiction of 
the Supreme Court of the State of New York to enter judgment on an award of the 
ghairman of the Conference as arbitrator. 


lj, In.view of the difficulty or impossibility of determining the damages 
wich may result from breach or violation of this agreement by any one of the 
mrties, it is hereby agreed that such damages shall be, and hereby are, liqui- 
dated at a maximum sum equal to (four) times the freight and other monies 
wich the offending party shall have received or would have received at the 
applicable Tariff rates for transportation of the cargo involved, whichever 
gount is greater; provided, however, that with respect to each breach or vio- 
lation hereof the minimum amount of such liquidated damages shall be 250.00 
(wo Hundred and Fifty Dollars), and provided further that the damages for each 
preach hereof by way of violation of Article 1(d) of the Rules and Regulations 
of the Conference shall be liquidated at the sum of $500.00 (Five Hundred . 
ollars), Such damages shall be apportioned among the other parties hereto 


equally . 






By (Sede) Ae Je PASCH 
A. J. Pasch, airman 
for and on behalf of 


Compania Colombiana de Navegacion Maritima, Ltda. 
Grace Line, Inc, 

Flota Mereante Grancolombiana, S, A. 

Lykes Bros. Steamship Co., Inc, 
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ORDER 


At a Session of the FEDERAL MARITIME BOARD held at its Office in 
Washington, D.C. this day of 1957. 
APPROVAL OF AGREEMENT NO. 7590-7 


WHEREAS, pursuant to Section 15 of the Shipping Act, 1916, an 
agreement has been filed for approval which has been assigned Federal] 
Maritime Board Agreement number 7590-7 between the member lines of 
the East Coast Colombia Conference, and 

WHEREAS, examination fails to show said agreement to be un- 
justly discriminatory or unfair, detrimental to the commerce of the 
United States or violative of the Shipping Act, 1916, as amended; 
now therefore, by virtue of authority vested in the Board, 

IT IS ORDERED, That agreement 7590-7 be, and the same is, 
hereby approved, effective as of this date. 


By the Board. 


Assistant Secretary 


(or 


and 
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The CHAIRMAN. On September 11, 1957, the Philco International 
Corp. wrote to the Board, enclosing a copy of a shippers’ rate agree- 
ment it had entered into with the River Plate and Brazil Conference, 
and requesting advice as to whether this agreement had been approved 
by fe Board. On September 18, Mr. Tibbott wrote in reply that that 
fm had never been submitted for approval under section 15. 

Was any action taken with respect to this matter, if you know? 

Mr. Morsr. The documents which you have attached here are the 
yrong documents, Mr. Celler. Docket 364 has reference to the Pacific 
(oast European Conference. I don’t see the document which should 
ieattached to B-117. But, in any event 

The CHarrMAN. I am referring to the Philco International Corp.’s 
ktter to the Board. This is concerning the River Plate and Brazil 
(Conference. _ 

Mr. Morse. Document B-364, which is a Philco letter of November 
13,1957, refers to the Pacific Coast European Conference. 

The CHarrMAN. Well, that is not the one I was referring to. I am 
talking about the other one—the River Plate and Brazil Conference. 

Mr. Morse. May I see a copy of the Philco letter? 

Mr. ApraKeER. i wonder, Mr. Chairman, whether these documents 
vhich some of us are seeing for the first time might not be distributed 
tous so that all of us could look at them during the course of the 
questioning. 

The CuarrMan. Of course, it is not a question of seeing them for the 
frst time. They are from your files. 

Mr. ApraKer. Well, individually, some of us may be seeing them 
for the first time. 

The CHarrRMAN. Yes, we will try to arrange that. 

Mr. Apraker. I would appreciate it if I could get a copy as well. 

Mr. Morse. With reference 

The CuarrMan. We only have one copy of them, but we will try to 
xcommodate you. 

Mr. Harkins, will you try to work something out ? 

Mr. Morse. With reference to item B-117, I do not see the Philco 
ktter itself, but the answer of Mr. Tibbott of September 18, 1957— 








-this, again, was one of those conferences which adopted the dual rate 


ystem at the time the predecessor of this Board did not consider it 
was necessary to formally approve by order the adoption of the dual 
rate system. 

The CuarrMan. Is that the notification you gave to Philco? 

Mr. Morse. The answer is: 

It does not appear from our records that the form of Shippers Rate Agreement, 
icopy of which was enclosed with your letter, has ever been submitted to the 
Board for section 15 approval. 

That is the statement made by Mr. Tibbott. 

The CHarrMan. Does this not indicate that the River Plate and 
Brazil Conference had agreed upon the use of a dual rate contract 
frm in violation of section 15, and violation of the antitrust laws? 

Mr. Morsr. Not in my opinion, sir, because that, again, as I said 
urlier, was a situation where the Commission at that time, Maritime 
Commission, considered it was unnecessary to formally approve the 
idoption of the dual rate system. 

(The documents referred to are as follows :) 
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gk ADORESS: PHILCORAD TELAPHOCGE, MEGRASHA 45168 


PHILCO Bo. 4 


TIOGA @ C STREETS - PHILADELPHIA M4, PA. . U. &. A. 


‘oat 


Noveaber 13, 1957 





Mr. Lloyd Tibbet, Chief Regquletions Office 
Federal Maritime Board 

Div. of Dept. of Commerce 

Washington, D.C. 


Dear Mr. Tibbet: 


We are attaching hereto photostat of agreement dated 
April 18, 1949 with The Pacific Coast European Conference. 


Would you be kind enough to advise us if the Federal 
Maritime Board or any of its predecessors ever approved any 
system of preferential rates for this particular contract 
under Section 15 of the Shipping Act, 1916; 





Your kindness in giving us the desired information 
will be much appreciated. 


Yours very truly, 
PHI LCO INTERNATIONAL CORPORATION 


g ie | 


Traffic Manager 
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The CHAIRMAN. I want to ask you something about the Military 
Sea Transportation Service. 

Js it not true that the Board has approved section 15 agreements 
for the American-flag berth operators on the east coast and on the 
west coast which permit those carriers to meet together and discuss 

rates, and sailing schedules in relation to their contracts for 
the carriage of goods for the Military Sea Transportation Service? 

Mr. Morse. Yes, sir. 

The Cuarrman. Is agreement 8086 the approved agreement for the 

ic and Gulf operators and No. 8186 the agreement for the Pa- 
fic operators / 
‘Mr. Morse. That is my understanding; yes, sir. 
The CHarrman. How recently have these agreements been 
: 
, Morse. I cannot recall, but I assume it would appear stamped 
document which you have. It has been within the last several 










The Cuarrman. One is stamped July 30, 1956; and July 14, 1958, 
nthe other. 
‘Before these agreements were filed, how were the freight rates and 
schedules arrived at on each coast with respect to the carriage 
itary Sea Transportation Service cargo? 
. Morse. I can’t answer that, sir. 
The Cuairman. Will you check on that and give us an answer? 
‘As recently as 1950, was it not the practice for each line to nego- 
individually with the Army and Navy for rates and conditions 
arriage for military goods? I suppose that is something you can 
ok up, also. 
‘Mr. Morse. Yes, we will have to verify that. 
Bubsequently, the Board supplied additional information, which 
rs at pp. 906, 1009, 1014.) | 
@ CHAIRMAN. On August 24, 1950, the Board received a letter 
from the Pacific Westbound Conference indicating that despite the 
Board’s request, member lines probably would not file with the Board 
ies of their Military Sea Transportation Service contracts for fear 
d revealing competitive secrets; that is in Board Document 320. 
joes this indicate that at least in 1950 there was active rate compe- 
among the lines with respect to the carriage of military goods? 

“Mr. Morse. It is our understanding that at that time there was 
oo among American-flag lines for this cargo. 

@ CHarrMAN. Was any action taken by the Board with regard 
tothis? Were there filed with the Board copies of the carriers’ mili- 
transportation contracts? Was any action taken by the Board 

rd to this review ? 

Mr. Morse. It is my understanding the Board did not take any 
ution. It is my further understanding the Board had not required 
thefiling of rates, or contracts with the Government. 

The Cuairman. I should like to direct your attention, Mr. Morse, 
toa memorandum from the Board’s general files dated June 7, 1956, 
toMr. R. C. King, from R. S. O'Connor, and the subject is “FMB 
Agreement No. 8086, U.S. Flag Atlantic-Gulf Operators Working 
Agreement With Military Sea Transportation Service.” 
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Agreement 8086 was entered into among the ¢ 
Is that not correct ? 

Mr. Morse. 8086 was approved July 30, 1956. 

The CHarrman. Was it entered into in May 1956? 

“ _— The eee is dated May 15, 1956. 

e CHAIRMAN. And did not the Board finally a 
ment on July 30, 1956? ee ee 

Mr. Morse. Yes, sir. 

The CHAIRMAN. So that this memorandum dated June 7, 1956, was 
written after the agreement was filed with the Board, but before it 
was approved by the Board. Isthat correct ? 

Mr. Morse. That I cannot answer. I don’t know when the filing 
date ae of Document 8086. We would have to supply that for the 
record. 

(Subsequently, the Board advised the committee that Agreement 
No. 8086 was filed May 28, 1956, and approved by the Board July 30 
1956. See Board letter, pp. 904, 906.) 


The CHarrMan. The second paragraph of this memorandum reads 
as follows: 


arriers in May 1956, 


MSTS, Washington, Mr. W. A. Driscoll, indicated they were aware of the 
agreement and understood that Mr. P. BE. McIntyre was selected as the paid 
employee, or secretary, of the group. As far as MSTS was concerned this is the 
same working agreement that has been in existence for a number of years and 
they have no objection to it. 

That is Board Document B-29A. 

Does this not indicate that at least for a number of years before the 
agreement was filed with the Board, a working agreement had been 
in existence among the Atlantic-Gulf operators and Military Sea 
Transport Service / 

Mr. Morse. If this document is factual, it certainly so indicates. 

The CuarrMAn. What was that last, sir ? 

Mr. Morse. If this document is factual, it certainly indicates that 
there was a working agreement. 

The Cuamrman. Why were not the details of this working agree 
ment filed under section 15, if you know? : 

Mr. Morse. I don’t know. I believe—this Mr. O’Connor is not 
in the Office of Regulation. He is in a different office in Maritime. 
Whether he ever gave this information to Mr. Tibbott’s office, I can- 
not answer. Do you recall whether you ever saw this document before 
or had this information before ? 

The Cuairman. Did you, Mr. Tibbott, check with Mr. O’Connor, 
on this matter ? 

Mr. Trssorr. No; I do not recall that I did check with Mr. O’Connor. 

The Cuatrman. You did? 

Mr. Trssorr. I did not. There might have been some discussion. 
I see he refers to some discussion down here. 

The CuairMan. This document came from your files, Mr. Tibbott, 
from the Regulation Office. 

These documents will be placed in evidence. 

(The documents referred to follow:) 


A 
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Copy of 
Federal Maritime Board 
Agreement No. 8086 


THIS AGREEMENT entered into in New York, N) 
by and between the undersigned carriers this 15th day of 
May, 1956, 


WITNESS ETH 


WHEREAS the undersigned are all common carriers 
by water in the foreign commerce of the United States and have 
from time to time been carrying cargo to and from United States 
Atlantic and Gulf of Mexico ports, and to and from ports in 
territories and possessions of the United States, also between 
foreign ports, herein after referred to as the trades covered 
by this agreement, for and at the request of the Military Sea 
Transportation Service and related "Shipper Services" and 
WHEREAS it is in the interest of the undersigned 
carriers and of the Military Sea Transportation Service that the 
carriers, parties hereto, be in a position to furnish promptly 
accurate data to the Military Sea Transportation Service and 
related "Shipper Services" as to cargo transportation costs, 
Space availability, sailing schedules, and related matters, and 
to arrange rates and conditions for the carriage of such cargo. 
Now, therefore, the undersigned carriers agree 


as follows: 


l: They may consult with each other with respect 
- to pertinent costs and other matters in the arrangement, from 
time to time, of rates and conditions for the carriage of such 


cargo and they shall appoint and supervise a secretary who will 





—— ee 
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have the function of coordinating such information and of also 
assisting in the arrangement of such rates and conditions. The 
federal Maritime Board will be promptly advised of the appointment 


of or any change as to the secretary. 


2: Meetings shall be called by the secretary from 
time to time by mailing a notice to each party containing a 
docket of the matters to be considered. Such notices shall be 
nailed at least two (2) business days prior to the meeting except 
where the secretary decides that an earlier meeting is required, 
inwhich case he shall telegraph such notice to each party four 
(4) business hours in advance of the meeting. Provided, however, 
that where all parties are present at a meeting they may waive 
the absence of prior notice as to any matter to be voted on. 
Except as otherwise provided for, all actions within the scope of 
this agreement shall be by the unanimous vote of those parties 
present and voting thereon at a meeting. All actions taken pur- 


suant to this agreement shall be binding on all parties hereto, 


3: <Any United States flag common carrier by water 
engaged in any of the trades covered by this agreement may becom 
a party hereto by signing this agreement. Prompt notice of 


admission to this agreement shall be furnished by the secretary 
to the Federal Maritime Board and to the other parties thereto. 
Any party hereto may withdraw from this agreement by giving thirt 
(30) days written notice to the secretary. Whenever any party 
has given such notice, each of the remaining parties may withdraw, 


effective as of the same date by giving written notice to the 
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secretary, at any time before the expiration of the first party's 
thirty (30) day notice period. Prompt advice of any such with- 
drawal shall be furnished by the secretary to the Federal Maritime 


Board. 


4: This agreement shall not be amended except by 


unanimous agreement of all parties signatory hereto. 


5: This agreement shall be filed with the Federal 
Maritime Board for approval, under Section 15 of the Shipping 
Act of 1916, as amended, and shall not be operative prior to 


such approval. 


AMERICAN EXPORT LINES, INC. 


By wan 
J.N. MacGowan, Vice President 
Freight Traffic 


AMERICAN PRESIDENT LINES, LTD. 


By (Sqd) A.A, Alexander 
A.A. Alexander, Vice President 
Eastern Division 


FARRELL LINES INCORPORATED 


By (Sad) John C, Gorman 
John C. Gorman, Vice President 
Traffic 
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ISBRANDTSEN COMPANY, INC. 


By med 
T. De Smedt, Vice President 
Outward Traffic 


ISTHMIAN LINES, INC. 


By oo 
J.M. Murphy, Coordinator 


STOCKARD STEAMSHIP CORPORATION 

ATLANTIC OCEAN TRANSPORT CORPORATION 

LEVANT LINE 

STOCKARD STEAMSHIP CORPORATION 
(General Agents) 

As one member (or party) only 


Tew 


By. m 
James J. Drew, Vice President 


LYKES BROS. STEAMSHIP CO. INC. 


By d C olton 
R.C. Colton, Vice President 


MOORE-McCORMACK LINES, INC. 


By d ; hrystal per 
A.F. Chrystal, Vice President 


PRUDENTIAL STEAMSHIP CORPORATION 


By d ‘ h 
Christopher F. Solch, General Traffic Manager 


STATES MARINE CORPORATION 
STATES MARINE CORPORATION OF DELAWARE 


By d Walsh 
E.P. Walsh, Traffic Manager 
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STEVENSON LINES 
T.J. STEVENSON & CO. INC. 


By d hea 
J.F. Shea, Executive Vice President 


UNITED STATES LINES COMPANY 


By (Sad ) W. B. Rand, Jr. 


W.B. Rand, Jr., General Freight Traffic Manager 
UNITED STATES NAVIGATION CO. INC. 


By. carr 
O.V. Portocarrero, Vice President 


WATERMAN STEAMSHIP CORP. 


By___(Sad)_ J. FE. McCormick 


J.E. McCormick, Foreign Service Manager 
BLOOMFIELD STEAMSHIP COMPANY 


By (Sad) Wiley R. George 


Wiley R. George, Executive Vice President 


EE 
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: 
i 


representative attend the meetinys held pursuant to No. 8066, it 
y suzgested that a permanent record 

of Keyulation would require to signatories to 

through their secretary, to file with the Federal Mari 

of the minutes of 111 meetings held pursuant to the agreement. 

of Reguletian informally agreo that they would be amenable to this sugyes- 


tion. 


ff 


The 
These tiiutes having been filed with the Pederal Maritime Board 
wuld in turn be available for our perusal, which would enable Maritine 
Miinistraion personne] to keep currently informed on matters affecting 
wTs which ave of vital importance to the overall econcay of the U. S. 


Merchant Uarine . 


Therefore, it is suvested that Agreement No. 6056 be certified 
ag 0, K. from the standpoint of the Division of Trade Routes and trans- 
nitted by memorarcim to the Office of Regulation. The tranmmittel nemo- 
rancum shoulc request the Office of Regulation te roquire the filing of 
aimtes os a condition to the agreement's approval, 


When the Pacific Coast group incorporates and files an agrec- 
gent for approval, similar action should be taken. 


As you are aware, various oriteria are utilised in making projections 
of trade requirerents as required to perfor assigned tasks witht the 
Division. Informution of all kinds must be gathered and carefully 
Our projections of the lom and short runge future are only as good as the 
information widich is aveilahle. In recent months, pursuant to Congressional 
directive, a committee composed of reprvsentatives of the various dovern- 
ment agencies interested in shipping has been formed with Mr. Sullivan, 
Chief, Office of Ship Operations, as Chairman to meet periodically for the 
purposes of discussing caryo ehipping requiremente, long and short range, 
and problems reloting thereto, 


It is be teved that « representative of this Division should 
attend these meetings as an interested observer or, alternatively, if 
aimtes of 3 comprehensive nature are maintained ad distributed to all 
meabers a copy shold suffice. If various of the ayencies involved file 
Feporte on forward requirements or if such reporte or date with regard 
to forward req.irecwnts is compiled on an overall basis, considerable 
benefit would ecerue to the staff of the Division of Trade Routes if such 
Teporte were made available for our use. 


(Sgd.) Md. Th. Parr 
M. KR. Parr 
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Copy of 
Federal Maritime Board 
Agreement No. 8086 
Approved June 30, 1956 


Membership as of June 11, 1959 


Alcoa Steamship Company, Inc. 

American Banner Lines, Inc. 

American Export Lines, Inc. 

American President Lines, Ltd. 

Central Gulf Steamship Corporation 

Farrell Lines Incorporated 

Grace Line Inc. 

Isbrandtsen Company, Inc. 

Isthmian Lines, Inc. 

(Levant Line) = Joint Service of 
Stockard Steamship Corporation 
Atlantic Ocean Transport Corporation 

Lykes Bros. Steamship Co., Inc. 

Moore=McCormack Lines, Inc. 

Prudential Steamship Corporation 

(States Marine Lines) - Joint Service of 
States Marine Corporation 
States Marine Corporation of Delaware 

Stevenson Lines (T. J. Stevenson & Co., Inc.) 

United States Lines Company 

Waterman Steamship Corporation 

Bloomfield Steamship Company 
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Copy of 
Federal Maritime Board 
Agreement No, 8086 
Approved July 30, 1956 


Membership as of November 5, 1957 


jmerican Export Lines, Inc, 
fmerican President Lines, Ltd, 
Hcomfield Steamship Company 
farrell Lines Incorporated 
Isbrandtsen Company, Inc, 
Isthmian Lines, Inco 
levant Line ~ Joint Service of 
Stockerd Steamship Corporation 
Atlantic Ocean Trensport Daynonenten 
lykes Bross Steamship Co. Inc. 
YooredicCormack Lines, Ince 
Prudential Steamship Corporation 
States Marine Lines = Jpint Service of 
States Marine Corporation 
States Marine Corporation of Delaware 
1, Je Stevenson & Coo Ince (Stevenson Lines) 
Inited States Lines Company 
United States Navigation Co, Inc, 
Waterman Steamship Corpe 
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AGREELENT OF “TEST COAST AWTRICAN-FLAG BERTH OP TORS 














This agreement entered into in San Francisco, California by and 
between the undersigned carriers this 29th day of August 1956, 


WITNESSETH 

WHEREAS, the uncersigued common carriers by water engaged in the foreign 
commerce of the United Stetes have from time to timé been carrying cargo to and 
from United States Prucific Coast ports, and tv and from ports in territories an 
possessions of the United States, also between foreign ports, hereinafter 
referred to as the trades covered by this agreement, for and at the request of 
the Military Sea Tounsportation Service and related "Shipper Services" (Army, 
avy, Air Force, and other United States military services), and 





“HAE 


Hu:EAS, it is in the interest of the uncersigned carriers and of the 
Liilitary Sea Transportation Service that the carriers, parties hereto, be ina 
position to furnieh promptly accurate data to the .tilitary Sea Trunsportation 
Service and such related Shipper Services as to cargo transportation costs, 
space availability, sailing schedules, and rolated matters uni +o negotiate 


’ 
and cstublish rates, torms, und conditions for tho ccarriago of such cargo, 














NO, THAKITON2, the undorsigneod carricrs agree as follows; 
l. They may appoint und supervieo a sccretury who will havo the function of 
coordinating and assisting in tho »oreparation of pertinent data us to costs 


and other mattors in the urrangemont, from time to timc, of ratos and conditions 
for tho carriage of such c:rgo, Tho Fedoral imritimo Board will bo promptly 
advised of the appointment of or any change cs to tho secrotary, 


2e That they may moot from timc to time and discuss carco transportation 
costs, space availability, sailing schodulos, -nd rclated mattors, and agrco 
as to rutos, tcrms, and conditions of carriage of svch cargo, ond cos to mttors 
relating thereto, wnaich arc to bo used as a busis for discussions with -lilitary 
Sea Transportation Scrvico and said rclated Shippor Cervicos for the purpose 
of negotiating rates, torms, and conditions for the curriago of such cargo; 
they may alsc nogotiats as a body ratos, tcrms, and conditions which bocomo 
binding on all purtics hcroto, 

Se iicotings my bo called by tho socrotury from timo to timo by mailing to 
each party a notico containing a dockot of the mttcrs to be considorcc, Such 
noticcs shall bo milced at loast two (2) rior to tho mocting 
except whore the scerctary decides that an icr mcovting is roquircd, in 
which c..se ho shall tclograph such notico party four (4) businoss 
hours in advance of the mocting. Provided, however, thet whoro all partios 


A 
~ 





are proesont at a mecting thoy may waive tho cbsonec of prior notice «as to any 
mattcr to bo voted on, Action by the partics on mttcrs within tho scopo of 
this arranzoment may be taken also by tclophonic or telographic poll, without 


necessity of .dvaneu noticc, Ixecpt as othorwisc provided for, all «ctions 
within the scope of this agrcomont shall bo | ” tk ntir 





nmomborship, All .ctions so t-kon shall b irtics horoto, 
cords of <11 final actions so taken shall mptly by the socrotary 
to the Fodural Moritimo Bocrd, 


A 
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the expenses involved in carrying out the provisions of this agreenent shall 


ap by the parties hereto as mitually agreed from time to time, 


5, any United States flag common carrier by water engaged in any of the trades 
sorered by this agreemont may become a party thereto by signing this agreement, 
prompt notice of any admission to this agreoment shall be furnished by the 
sorotary to the Fodoral Meritime Board and to the other partics thereto, Any 
rty horeto may withdraw from this agreomont by giving thirty (30) days written 
notice to the secrotary, Tlhonevor any party has given such notico, oach of the 
remaining parties may withdraw, offoctivo as af the samo date by giving written 
wtico to tho sccrotary, at any timo before ths expiration of tho first party's 
thirty (80) day notico poriod, Prompt advico of any such withdrawal shall bo 
furnishod by tho socrotary to the Fcdural Maritimo Board, 


§, This agrcomont shall not bo amondud oxcupt by unanimous agroomont of all 
signatory horcto. 


1, This cgrooment sholl be filed-with thc Fodoral ilaritimo Board for approval 
uder Section 15 of tho Shipping Act, 1916, as amondced, and shall not bo 
operative prior to such approval, 





PMICAN PRUSIDTNT LINGS, LTD, STATES STEALSHIP CO.PANY 

ty: /8/ Ke He Finnosoy Bys /s/ Wynston J, Jones , 
ico Prosidont Agent 

ISTHMIAN LINES, INC, STATES UARINE CORPORATION 


STATES WARINE CORPORATION OF DULATARE 
(As ono member only) 


vt cL Je Je Jccobs Bys /8/ Je Ae do la Pon 
acific Coast soncgor Vico Prosident 





WCIPIC PLR EAST LIVE, INC, YL.TERIUN STTUALSHIP COKPORATION 
Bys _/s/ F. F. Noonan 





o 
Coast igont 
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COPY OF 


FODTRAL wARITIZ BOARD 
AGRZSMEIT NO, 8186 
APP:.OV@D NOVJIUBER 26, 1956 





American Wail Line, Ltd. 
Anerican President Lines, Ltd, 


f 


Isbrandtsen Coiapan;-, Inc. 


States Steamship Comran 
(States ilarine Lines) = Joint Service of 
States iarine Corporation 


States harine Corporation of Delaware 


Waterman Steamship Corporation 
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Copy of 
Federal Maritime Board 
Agreement No. 8186-1 






fhe udernoted carriers, parties to Agreement of WEST COAST AMERDQgR 
RTH OPERATORS (F.iM.B. 8186), hereby agree that said agreement be meet 
ty the addition thereto of a new provision number 8 reading as follows: 


“any United States flag comnon carrier by water, whose service 
in the trade covered by this dgreement is limited to the trade 
between the territory of Hawaii and the Far East areas, may 
become an associate party. No such associate party shall have 
a vote as to matters pertaining to trades other than commerce 
between the territory of Hawaii and the Far East areas." 


filed by authority and on behcif of the following carriers, parties to 
MPEEENT of ‘JEST COAST AiERICAN-FLAG BERTH OPERATORS: 


dmerican Licil Linc, Ltd, States Marine Corporation 

jmrican President Lines, Ltd. States Marine Corporation of Delaware 
Isbranitsen Company, Inc. (As one momber only) 

Isthmian Lincs, Inc. States Steamship Company 

pcific Far East Lino, Inc. Waterman Steamship Corporation 


EST COAST AMERICAN-FLAG BERTH OPERATORS 


s/ A. RALSTON PAGE 
A, Ralston Page, Socretary 


§an Francisco, California 
5 June 1958 


USCOMHA-DC 
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The Cuarrman. Mr. Morse, is it your view that lines may agree on 
rates or schedules without. Board approval of their agreement under 
section 15, provided only that they do not hire a paid employee? 

Mr. Morse. Whether they hired a paid employee is absolutely im- 
material, in my opinion. 

The critical question is, Did they adopt a section 15 agreement? 

The Cuarrman. I forgot to read a paragraph of that document 
The last paragraph reads as follows: 

The fact that the Atlantic-Gulf steamship group is now represented by a Secre- 
tary, has not broadened or limited its functions. It seems the group did not con- 


sider that by hiring a paid employee its status would change. However, after 
discussion with Mr. Tibbott, of Regulations, he advised that, as a result of having 


a paid employee, it would be necessary for the group to file an application under 
section 15 of the Shipping Act of 1916. 

Now, is it your view, Mr. Morse, that lines may agree on rates or 
schedules without Board a »proval of their agreement under section 15 
provided only they do not lan a paid employee ? 

Mr. Morse. No, sir. 

The Cuarrman. Counsel wishes to ask a question. 

Mr. Materz. Mr. Tibbott, you then had a discussion with Mr. 
O’Connor, did you not, about this matter ? 

Mr. Trssorr. I do not recall any discussion with Mr. O’Connor, 
There could have been, but I certainly would not have made a state- 
ment like that because I don’t agree with it. 

Mr. Materz. You don’t believe there was a working agreement? 

Mr. Trszorr. I don’t agree the fact there was a paid employee makes 
any difference. 

r. Mauerz. In other words, the memorandum of Mr. O’Connor is 
wrong ? 

Mr. Trssorr. I have never been under the impression that was the 
determining factor. 

Mr. Materz. Is it your testimony, Mr. Tibbott, that at no time 
was there brought to your attention the fact that there was a working 
agreement between the lines with respect to MSTS cargo? 

Mr. Tiszorr. To the best of my recollection, I have never seen this 
document. I don’t know whether it came from my files or not. 

Mr. Materz. You have no recollection of discussing the matter with 
Mr. O’Connor? 

Mr. Trssorr. I have no recollection of the discussion. 

The Cuarrman. Why did the Board approve a working agreement 
with MSTS in view of the existence of rate competition at least as 
-recently as 1950? 

Mr. Morse. Section 15 says that unless the Board finds detriment 
to the commerce of the United States affirmatively it shall approve 
agreements that are filed with them. 

The Cuarrman. Is there any inherent reason why the American- 
flag berth operators should be permitted to agree among themselves 
as to how much the MSTS must pay for transportation of goods! 

Mr. Morse. I see no inherent reason why under section 15 the 
Board would have to find detriment to the commerce of the United 
States in approval such, as a condition precedent to disapproval. 

The Cuamrman. Are you familiar with the provisions of title 10 of 
the United States Code, section 2631 ? 
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Mr. Morse. Not by that reference, sir. 

The CuatrMAN. Under this section, are not American-flag oper- 
ators forbidden to charge the MSTS more than they charge regular 
customers ? 

Mr. Morse. I cannot answer that without 

Mr. Apraker. I am not familiar with that provision. 

The CuarrMAN. I think you better make yourself familiar with 
that, It is very important. 

Mr. Morse. What is the citation, please? 

The CHAIRMAN. Title 10, United Rates Code, section 2631. 

Now, should not this provision—that is, this section of title 10 of 
the code—be included in their section 15 agreements? That is, as 
a reminder to them that they cannot charge more? 

Mr. Morse. I think it would be desirable. But I think that by 
operation of law, it is automatically included, whether it is specifi- 
cally included or not. | 

the CHAIRMAN. Well, is your answer to that question “No” ? 

Mr. Morse. I think it would be desirable to include it as a warning. 

The CHarrMAN. Has the Board ever made any attempt to ascertain 
whether carriers in fact charge more than their tariff rates? 

Have you ever made any inquiry along those lines? 

Mr. Morse. There is no requirement that they do not charge more 
than their tariff rates. They may change their tariff instantaneously. 

The CuatrMAN. I mean charges to the MSTS. I don’t mean 
charges otherwise. 

Mr. Morse. To the best of my knowledge, there has been no such 
investigation. 

Mr. Apraxer. Mr. Chairman, I would like to add one other thing 
ineonnection with this MSTS agreement. I am told by Mr. Ranck— 
and this squares with a rather vague recollection of mine—that this 
agreement was entered into with the support of MSTS, and I think 
at their request. So that it would have a uniform basis of bargaining 
with the carriers. 

The CuarrMAN. Are you sure now there are no lines charging more 
tothe MSTS than they do to their regular customers ? 

Mr. Morse. I couldn’t give you any assurance one way or the other 
on that question. 

The CHarrman. Would it surprise you if we gave you an 
illustration ? 

Mr. Morse. I wouldn't be surprised that they might. But then I 
would assume that they make contract for a given period of time with 
MSTS, and rates might fluctuate. 

Mr, Materz. Mr. Chairman—Mr. Morse, has it ever come to your 
attention that States Marine may have quoted on MSTS business the 
conference rate plus 25 percent? 

Mr. Morse. That has not come to my attention. 

Mr. Materz. Would you examine this document, sir? 

Mr. Morse. Then again, in my opinion, MSTS is free, white, and 
21. They are supposed to police in part what they pay in the way of 
rates. We have had no complaints to the best of my information 
from MSTS that they are being overcharged. 

I was unfamiliar with this letter, but I have read this paragraph. 
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Mr. Matetz. Now, Mr. Morse, suppose the Board should ascertain 
that a particular subsidized carrier is in fact charging MSTS over 
and above the conference rate, what action would the Board take 
with respect to the subsidy payments to that carrier? 

Mr. Morse. As subsidy payments? 

Mr. Maerz. Yes. Would that make any difference with respect 
to the subsidy payments ? 

Mr. Morse. Assuming the Board affirmatively found that there was 
a liability owing to the Government, I am sure we would withhold 
that amount from the subsidy payments. 

Mr. Maerz. Has the Board or the Maritime Administration eye 
made any investigation of any kind, to ascertain whether subsidized 
carriers were actually charging MSTS a rate in excess of the con. 
ference rate ? 

Mr. Morse. To the best of my information, the answer is “No.” 

Mr. Maerz. Has the Maritime Board or the Maritime Adminis. 
tration ever made any investigation to determine whether subsidized 
carriers have charged over and above the conference rate for ICA 
shipments ? 

Mr. Morse. To the best of my information, no—nor have we re. 
ceived complaints from either of those agencies that they are bei 
overcharged. They are the ones who would normally know whether 
they are or are not. 

Mr. Materz. Wouldn’t the document I have shown you indicate 
that at least one subsidized carrier 

Mr. Morse. States Marine is not a subsidized carrier. 

Mr. Materz. Is States Marine applying for subsidy ? 

Mr. Morse. Yes, sir. 

The Cuairman. Will you take that into consideration-—this docu- 
ment that we have handed to you and the facts contained therein— 
with reference to that application of that steamship company? 

Mr. Morse. That will be a factor which will be considered, yes, sir, 

Mr. Maerz. May I suggest, Mr. Chairman, that document be placed 
in the record at a later date ? 

The CHarrMAN. Yes; we will come to that later on. 

Mr. ApraKker. May I have another look at the document? 

The Cuarrman. Certainly. 

Mr. Apraker. If you want us to take it into consideration. 

Mr. Morse. So he can make a notation and get a copy for the 
Board’s information. 

Mr. Materz. Mr. Chairman, this document will be placed in the 
record at a later date? 

Mr. Apraker. I just want to make a notation. 

The Cuarrman. Mr. Morse, do you recall early in 1956 the Pacific 
Coast European Conference sought Board approval for an amend- 
ment to its conference agreement concerning the employment of 
agents by member lines? 
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Mr. Morse. Yes, I do. [s 

The CuarrMANn. The amendment would have prohibited any 
gmber line from employing as an agent any company that also 

resented an independent line; is that correct ? 

ir Morse. That is my recollection. 

The CHATRMAN. And was there not a disagreement at that time 
yiween Mr. Tibbott and the then counsel, Mr. Ransom, as to the 

ity or the wisdom of such a provision? Mr. Tibbott, can you 
gswer that ? 

Mr. Trspotr. I believe there was. 

The CHArrMAN. Do you recall, Mr. Morse, that this agreement was 
jigussed with you in your office by Mr. Ransom, Mr. Tibbott, Mr. 
|. F. McArt, chairman of the Pacific Coast European Conference, 
ind his counsel, Mr. Leonard James, on January 20, 1956? 

Mr. Morse. I do not recall specifically the discussion, but I don’t 
yestion there may have been a discussion. 

The CuHarrMAN. At the time of this discussion, was there pending 
efore the Board a protest against this agency control agreement that 
iad been filed by the Isbrandtsen Co. ? 

Mr. Morse. I recall that Isbrandtsen did protest, but whether it 
yas then filed with the Board, I don’t recall. 

The CHatrrMan. And Mr. Leonard James, who represented the 
Pacific Coast European Conference in this discussion in your office 
sa partner of the law firm of Graham, James & Rolph, with which 
you were formerly associated; is that not correct? 


|' Mr. Morse. That is correct. 


The CuarrmMan. In these circumstances, do you believe it was ap- 
propriate for you to discuss this matter privately on an ex parte basis 
vithout notifying the protestants, Isbrandtsen ? 

Mr. Morse. No, sir. 

The CHAarrMAN. Beg pardon? 

Mr. Morse. I do not think that was proper. I think that was 
improper. 

e CHAIRMAN. How does such action accord with the legal con- 
dusion of your general counsel’s office that a protestant must be given 
in opportunity in public hearing to explain his objections to a section 
liviolation? I take it from your answer that it doesn’t accord with 
that admonition. 

Mr. Morse. I don’t know—I don’t recall that Isbrandtsen did or 
did not have an opportunity to—for a public hearing to this question. 
But I do agree it was improper for me as a Board member to discuss 
this in the absence of Isbrandtsen. 

Th CHatrman. Mr. Morse, I want to commend you for your candor. 
ltis very refreshing to hear that. 

Mr. Morst. Thank you very much. 

(The documents referred to are as follows:) 
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A sa 


PACIFIC COAST EUROPEAN CONFERENCE 


1@ CALIFORNIA STREET . SAN PRANCISCO |! « CALIFORN SG 


sear 


February 17, 1956 


Senior Representatives Letter Subject: Conference Agreement No. $200s}5 
No. 603 Control of Agents 


Please refer to Senior Representatives Letter No. 590 of Jamary 16, 1956 re. 
lative to the modification of Article 2 of this Conference's agreement filed for a 
approval under Section 15 of the Shipping Act and mumbered as Agreement No. 5200-15. 


An oral report of the discussions held with the Chief, Regulation Office, 
Federal Maritime Board, and with the General Counsel of the Board, on Agreement No. 
5200-15 and the agreement of another Conference containing a similar agency control 
provision was given to the Conference at the Santa Barbara General Meeting which 
has just been concluded. | 


It should be mentioned here for the record that at the insistence of Mr. Tibbott, 
Chief, Rogulation Office, a supplemental letter was given to him on Agreement 5200-15 
as per copy attached, same being dated Washington, D. C., Jamary 2, 1956. 


Mr. Tibbott's views on agency control by Conference carriers through provisions 
in their Conference agreements were found to be directly opposed to the views of 
Mr. Edward D. Ransom, General Counsel. Mr. Tibbott strongly believes that Conferences 
should be permitted to control agents in the manner proposed by this and some 27 other 
Conferences that have similar provisions in their agreements; Mr. Ransom was vigorously 
opposed to the exercise of such controls. Mr. Ransom's views are reflected in the 
letter addressed by Mr. Tibbott to the Japan/Puerto Rico & Virgin Islands Freight 
Conference dated Jamary 13, 1956, copy attached. This letter was the subject of an 
extended discussion before the Chairman of the Federal Maritimé Board in his office 
between Mr. Ransom, Mr. James of Conference Counsel, Mr. Tibbott, and your Chairman 
on Frid Jamary 20, 1956. As a result thereof, Mr. James and your Chairman re- 

o Was oh from New York at the request of Mr. Ransom solely for a further 

lengthy discussion of the matter on the afternoon of Wednesday, Jarmary 25th with hin 
and two members of his staff, Messrs. Pimper amd Fuller. 


As a result of the foregoing, Mr. James sought and received authority from the 
Confereiite in Japan to dispatch a reply to Mr. Tibbott, @ copy of which is attached, 


dated February 16, 1956. 


Your Chairman was present at and took part in the discussions on the Japan Con- 
ference Agreement because of the direct effect the Legal Division's views had upon 
the agreement modification of this Conference now pending for approval, although 
most of the argument centered upon the Japan agreement which, incidentally, was filed 
for approval on June 4, 1953, two and one-half years ago! Isbranitsen, by letter 
dated Jamary 6, 1955, protested merely the agency control provision but as a result, 
no action of any kind whatsoever was taken on the agreement until a year later, 
Jamary 13, 1956, during all of which time the agreement was in the possession of the 
Legal Division. 
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senior Representatives Letter 


-2- February 17, 1956 


Agreement 5200-15 of this Conference was only recently published in the 
federal Register ~ on or about February 9th = although it was processed for this 

eon Friday, Jamary 2th, three weeks earlier. It remains to be seen what 
gotion is taken by Isbrandtsen in the matter of registering a protest against it. 


J. F. MeArt 
Chairman 


+ Attachments (3) 
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c PACIFIC COAST EUROPEAN CONFERENCE 
0 16 California Street 
P San Francisco 11 


Washington, D. C, 
January 20, 1956 


Mr. L, Tibbott, Chief 
Regulation Office 
Federal Maritime Board 
Washington 25, D. C. 


Dear Mr. Tibbott: 
Subject: Agreement Ho, 5200-15 


Please refer to my letter of January 7, 1956 on the 
above-mentioned subject which was discussed with you yesterday, 


This will confirm my oral advice that the purpose of 
this agreement is to prevent the conference members, including 
their agents at loading porte, from carrying water on both 
shoulders and seeking to serve two masters by representing ves- 
sels operated by non-conference lines in the conference trade, 
subject to the exceptions set forth in said agreement. 


Yours very truly, 
/a/ J. ¥. Moart 


J. F. Moart 
Chairman 
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FEDERAL MARITIME BOARD 
WASHINGTON 25, D. C. 


17-9-1/8190: 070 
January 13, 1956 


Air Mail 


Japan-Puerto Rico & Virgin Islands 
Freight Conference 

R, S, Wintemute, Secretary-Manager 

809-810 Fukoku Building 

Uchisaiwai-chu, Chiyoda-Ku 

Tokyo, Japan 








Gentlemen: 


Further reference is made to the Japan-Puerto Rico & Virgin Islands Freight 
Conference Agreement (No, 6190) filed for approval under section 15 of the Shipping 
Act, 1916. 

1954 you advised that you saw no reason to 


=9 
ider that that ticle is not violative of sections 
itrust laws of the United States. 


In your letter of 
remove Article 4 since you 
15 and 16 of the Act or the an 


In the opinion of our General Counsel the facts in each case must he con- 
sidered »efore it can be determined whether the restrictive clause would be 
unlawful or lawful. Therefore it would not necessarily follow that the Board had 
established a precedent in approving agreements | or 3103 which would be binding 
as to agreement 8190. 





In making a determination as 


lowing factors, among others might be consid 
\ 


Article 4 is or is not lawful the fol- 
red (1) volume and characteristics of 
the trade, (2) the number and availability o in the particular areas in- 
volved, (3) the extent of non-conference com on, andthe effect on such compet- 
ition, (4) the extent to which United States or foreign citizens may operate in 

the trade as contract or te carriers, (5) the extent to which agents custom- 
arily may serve more than one competing carr.er in the trade, (6) the extent to 
which agents may be informed of internal conference matters and be able to impro- 
perly release them to non-conference lines, (7) the extent to which this very rest- 
ricted control of agents by the conference is necessary to maintain stability of 
rates and adequacy of service in the trade, and (8) any other revelant factors 
which may establish that Article 4 will or will not be unjustly discriminatory or 
unfair or detrimental to the commerce of the United States within the meaning of 
section 15 of the Shipping Act, 1916, 




















It is requested therefore that you furnish us with information as to the 
number of agents to be employed by conference menbers and the approximate total 
number of agents available at the various rts in Japan, Korea and Okinawa. Also 


¢ 


the number of agents to he employed by conference members at the various ports in 
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Japan-Puerto Rico & Virgin -2- 
Islands Freight Conference 1/13/56 


Puerto Rico and the Virgin Islands and the total number of agents in such 
ports in Puerto Rico and the Virgin Islands, and whether any of the mambers 
contemplate employing an agent employed by another member and such information 
as you feel the Board should consider in determining whether Article 4 is or 
is not lawful. 


Further consideration of Agreement 8190 will be held in abeyance pending 
receipt of satisfactory justification of Article 4. 


Very truly yours, 
/a/ L. Tibbott 


L. Tibbott 
Chief, Regulation Office 


cc: Leonard James, Esquire 
Graham, James, Rolph 
310 Sansome Street 
San Francisco 4, California 
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fr, Lloyd Tibbott 
chief, Regulation Office 
Maritime Board 


federal 
ishington 25, D. C. 
; February 16, 1956 


Re: Japan/Peurto Rico & Virgin Islands Freight Conference No, 8190 
dear Mr, Tibbott: 


This will acknowledge your letter of January 13, 1956 relative to the agreement 
of this conference which was filed for approval under Section 15 of the Shipping Act 
on June 4, 1953 and for which Board action is still pending. Your letter of January 
13, 1956 replied to a letter to you from Mr, Wintemute, Secretary-Manager of the 

Conference, of October 31, 1955. 


Your letter of January 13 refers to the lawfulness of Article 4 of the confer- 
“ agreement, The substance of this article is that members of the conference 

hall not employ agents at daasing and diecharge DOEta wathip the scope of the 

ipo iia ALR AGE ihe 2 or non-conference competitors in the trade. You 

i mere other things that it is the opinion of the General Counsel of the Federal 

Maritime Board that approval accorded under Secticn 15 of the Shipping Act to other 
conference agreements containing the same or similar provisions does not establish 
a precedent controlling the validity of Article 4 of this agreement and that the facts 
in each cage must be considered before it can be determined whether the restricted 
clause would be unlawful or lawful". 


We are completely at loss to understand this view. As you undoubtedly know, 
there are at least 27 conferences whose agreements contain similar clauses. For 
your ready reference, I am listing the names of thease 27 conferences in an appendix 
to this letter. It is inconceivable to us that a provision of this sort can be 
lawful in 27 trades but unlawful in the trade from Japan to Puerto Rico and the 
Virgin Islands. It must be clear to the Board that the reason and purpose of the 
provision in each case is identical and the considerations which would apply to the 
validity of the clause must necessarily be. identical in every instance. We can only 
wuderstand your statement to mean that precedent in past administration of the 
Shipping Act is to be disregarded completely in the future administration of the 
Shipping Act. The adoption of such a position by the Federal Maritime Board in the 
United States will result in a chaotic condition in the shipping industry which must 
have some degree of stability in the application of the shipping laws to shipping 
practices, 


Although your letter of January 13 enumerates eleven specific factors and one 
general category of factors said to constitute matters which might be considered in 
the lawfulness of Article 4, it is our understanding, based upon personal conversa- 
tion with the General Counsel of the Board and members of his staff, that the primary 
objective of the inquiry in your letter is to determine the purpose behind Article 
4 of the agreement and whether or not Article 4 would have any unlawful effect upon 
persons protected by Sections 15 and 16 of the Shipping Act or would be detrimental 
to the commerce of the United States, In other words, you apparantly wish us to 
provide an answer to every conceivable charge of «nlawfulness that might be made 
under Sections 15 and 16 of the Shipping Act 


As to the purpose of Article 4 of the agreement, it is, of course, intended to 
avoid any situation in which an agent acting for a non-conference line might at the 


sane time represent a member of the conference. Stated in the most elementary terms, 
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not sell its automobiles through Chrysler agents. Manifestly, steamship agencies 
have immediate access to all conference decisions and contemplated decisions on 
rates and other important confidential business matters. As you undoubtedly know, 
non-conference lines customarily take advantage of conference rate structures by 
basing their own rates differentially under those of the conference, A common 
agency arrangement between a non-conference line and a conference member would place 
the non-conference line in the unfair position of being able to anticipate decisions 
of the conference and to take advantage of such decisions with the shipping public, 
It is inconceivable that the Board should seek to create or perpetuate such a situa- 
tion in this or any other trade, 


The fact that all of the members of this conference and all of the members of 
27 other conferences have agreed not to permit their members or members’ agents to 
represent non-conference lines would appear to be ample proof that conference lines 
fear the effect that a common agency representation would have upon the conference 
rate structure and the ability of the conferences to preserve stability in a trade, 
Hence it seems abundantly clear that it can only be non-conference lines who desire 
the use of a common agent. 


The protest of the Isbrandtsen Company of January 6, 1955 against Article 4 of 
our conference agreement evidences the desire of this non-conference line to share 
in the employment of an agent representing a conference line, We see only two ; 
conceivable reasons for this position on the part of a non-conference line and we 
submit that they should be plainly evident to the Board. The first of these would 
obviously be to obtain an inside source of information with respect to the act- } 
ivities of the conference lines against which it competes. We assume that the Board 
would not consider this to be a lawful and valid reason to disapprove Article 4 of 
this agreement. 


The only other possible reason for a non-conference line to oppose such rule 
would be lack of available, impartial agency representation, This we understand is 
a matter which appears to trouble the General Counsel of the Board. We have only 
this explanation to offer, First, so far as the circumstances of the Japan-Puerto 
Rico and Virgin Islands trade is concerned, the problem does not exist. All of the 
conference lines and the non-conference lines, Isbrandtsen, have had agency repres- 
entation established at all loading and discharge ports for several years past and 
no conflict presently exists nor is any conflict contemplated, Should any new line, 
either conference or non-conference, enter the trade it goes without saying that 
representation would be immediately available either through existing agencies, 
through the lines' own office or offices or through newly created agencies. The 
latter are organized, of course, to meet the requirements of the steamship lines, 
We have never known of a situation where any steamship line was unable to obtain 
adequate representation at any port in this or any other trade, The organization 
of new agencies occurs frequently in the steamship business, as this Board must 
undoubtedly be aware. We do not believe that anyone familiar with the shipping 
business would ever seriously contend that any steamship line would be precluded 
from entering a trade or from remaining in a trade because of the unavailability of 
adequate agency representation. Any such contention would be as economically unsound 
and impractical as to contend that the Ford Motor Company cannot sell Fords in los 
Angeles because there are no Ford dealers there. In short, this is a purely theore- 
tical problem and not a practical business problem. 
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In SUMMALY y with regard to the effect of Article 4 upon non-conference carriers, it 
gould only be an inconvenience in depriving them of an inside pipeline into the 
tial affairs of the conference lines, We think it self-evident that any 
p line that refuses to join a conference should not be given this means of 
gvailing iteelf of all conference deliberations and decisions to be used to its 


own special advantage. 


With regard to the possibility of any effect of this rule upon other persons 
tected by Sections 15 and 16 of the Shipping Act, we can only say to the Board 
thet none of such persons, ports or places employs a steamship agent and accordin- 

ly none can be prejudiced or discriminated against by Article 4, 


we trust that this information will be adequate for the Board to determine 
ynether Article 4 is lawful or unlawful and we shall look forward to a prompt appro- 
yal of the conference agreement, 
Very truly yours, 
‘/s/ Graham, James and Rolph 


* Enclosure 
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— Trans-Pacific Freight Conference of Japan (Agreement No. 150) 
— Japan-Atlantic Coast Freight Conference (Agreement No. 3103) 


The Persian Gulf Outward Freight Conference (Agreement No. 7700) 
The India a ee Ceylon and Burma Freight Conference (Agreement 
No. 7690 


— North Atlantic Mediterranean Freight Conference (Agreement No. 7980) 


Middle East wena Westbound Freight Conference (Agreement 
No. 7880 

enn a States North Atlantic Ports Olive Conference (Agreement 
No. 8160 

North Atlantic Israel Freight Conference (Agreement No. 8220) 

Red Sea & Gulf of Aden/U. S. Atlantic and Gulf Freight Conference 
(Agreement No. 8230) 

River Plate & Brazil Conference (Agreement No. 59) 

North eae States - Canada Freight Conference (Agreement No. 
7640 

Mid-Brazil/United States-Canada Freight Conference (Agreement No. 7630) 


—@ulf/Mediterranean Ports Conference (Agreement No. 134) 
——~Gulf/United Kingdom Conference (Agreement No. 161) 
——Gulf/French Atlantic Hamburg Range Freight Conference (Agreement No. 


140) 

Great = - Hamburg Range Eastbound Conference (Agreement 
No. 7820 

Great Lakes - United Kingdom Eastbound Conference (Agreement No. 8130) 

Great Lakes - Scandinavian and Baltic Eastbound Conference (Agreement 
No. 8180) 

Great = - Hamburg Range Westbound Conference (Agreement 
No. 7830 

Great Lakes = United Kingdom Westbound Conference (Agreement No. 8140) 

South Africa/U.S.A. Conference (Agreement No. 3579) 

Gulf/South and East African Conference (Agreement No. 7780) 

Associated Steamship Lines (Agreement No. 5600) 

Mediterranean/North Pacific Coast Freight Conference (Agreement No. 80%) 

Atlantic and Gulf - Indonesia Conference (Agreement No. 8080) 

Pacific Coast—Alaska Freight Conference (Agreement No. 8110) 

Atlantic and Gulf-Singapore, Malaya and Thailand Conference (Agreement 
No. 8240) 
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The CHaiRMAN. Do the approved agreements of any steamship 
enference provide for this kind of control over agents? 

Mr. Morse. I believe the Board has approved one or more such 

ents. 

The CHAIRMAN. In the dispute brought to your attention, did 
Messrs. McArt, James, and Tibbott prevail over your general counsel ¢ 
[presume that is correct—in that dispute. Or do you want to check 
on that later on ? 

Mr. Morse. I have no hesitancy in expressing my opinion that it 
isnot improper in my personal opinion for a conference to agree 
that member lines may not employ an agent who also acts as agent 
for a nonconference carrier, because the information the agent would 
receive from the carrier would—could be disclosed to the nonconfer- 
ence operators. 

The CHairMAN. Earlier, Mr. Morse, you were asked a few questions 
about a document from the Board’s files that was a general memo- 
randum to all members, Pacific Westbound Conference. That related 
to the Board’s inaction with reference to the approval of dual rate 
ystems after the /sbrandtsen and Leval cases. I should like once 
more to call your attention to that document and ask if you recall 
discussing this matter personally with Mr. Tom Killefer, counsel for 
the Pacific Westbound Conference at a time when you were General 
Counsel of the Board. 

Mr. Morsg. I don’t recall specifically discussing it with Mr. Kille- 
fer. I do recall a meeting when I was General Counsel with counsel 
for most conferences, trying to determine what course of action might 
be done, might be taken by the Board, to resolve the dilemma in which 
they found themselves. 

e CHarrMAN. According to the memorandum circulated to mem- 
bers of the conference, you discasaed this problem at length with Mr. 
Killefer, and indicated your belief that the Board would be inclined 
to take favorable action on the conference’s request without a hear- 
ing. Do you recall telling Mr. Killefer that? 

Mr. Morse. I don’t recall that, but if Mr. Killefer made such a 
statement, I am sure he would not have misquoted. 

The CHarrMAN. Do you think it was proper or appropriate for the 
Board’s General Counsel to discuss with the representatives of a peti- 
tioner what action the Board would take on a petition that might 
_— a hearing? 

r. Morse. I think it was perfectly proper for me to discuss this 
vhole problem with counsel for the conferences. The expression of 
my view that the Board might or might not take some action with 
or without public hearing was only an expression of my view as 
General Counsel. Of course, it had no binding effect upon the Board. 

The Cuarrman. Would it not have been wiser to wait until the 
Board had taken action before discussing the matter with an inter- 
ested party ? 
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Mr. Morse. No, I think not. I think that was one of the criticisms 
which was addressed to me yesterday, that the Board did nothing 
to try and resolve this problem that the conferences faced. 

The CuHarrman. In December of 1952 the depen Anes and Gulf 
Conference filed a notice under General Order 76 stating their intep. 
tion to inaugurate a dual rate system; is that not correct ? 

Mr. Morse. I know they did file one. I don’t recall the date, | 
assume that is correct. 

The Cuarrman. Isbrandtsen immediately filed a protest of this rate 
system, did it not? 

Mr. Morse. I believe so. 

The Cuarrman. Your law firm, then called Graham & Morse, pre- 
pared the General Order 76 notice for the Japan Atlantic and Galt 
Freight Conference, did it not? 

Mr. Morse. I believe so. 

The Cyaan. Are you aware that representatives of your law 
firm made personal visits to Washington in December of 1952 and 
January of 1953 to discuss with Mr. Tibbott what should be included 
in that statement and what amendment should be made in it? 

I refer to the document numbered “U.S. 548.” 

Mr. Morse. I don’t recall specifically one way or the other. But I 
would not be surprised if someone from my former office, I would like 
to call to your attention, did make a visit to Washington. 

The Cuarrman. Do you believe it is proper for an employee of the 
Board to discuss pending matters on an ex parte basis with counsel for 
one of the parties, when a protest has been filed ? 

Mr. Morsg. I don’t know whether this discussion was had before 
or after the protest was filed. 

The Cuamman. I am talking about the conversation of Mr. Tibbott. 

Mr. Morse. You are referring to a visit of someone from my former 
office ? 

The Cuarrman. Yes. 

Mr. Morse. But I again say I don’t know whether that discussion 
was before or after. 

The Cuatrman. I think the protest was filed in December, and these 
discussions were in January—I am informed. 

Mr. Morse. I see no objection to counsel discussing the matter with 
staff. 

The Cuarrman. Even if a protest were filed and no hearing on the 
protest ¢ 

Mr. Morse. Irrespective of whether a hearing is to be set or is not to 
be set. The objectionable feature I would find would be the discussion 
with the Board member. The Board member is the only one who 
votes on whether they approve or disapprove section 15 ments, 
not the staff. We can’t work in a vacuum down there, Mr. Celler. 

The Cuarrman. I am just asking. Mr. Tibbott, though, makes the 
recommendations, does he not ? 

Mr. Morse. Yes, sir. 

(The document referred to is as follows :) 
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B® & MIRSE 
Januery 13, 1953 
Mr, R, S. Wintemute, Secret i> 


frens-Pacific Freight Confersnce -f Capea 
Room 809-810 Fu'sohu Ey Vetlng 


Tokyo, Japan 
Res Goveral “tar 26 
Dear Sir: 
Yesterday we rocrived your cble cf January 29 reading as follows: 
CONFERENCE OIL TISPLSD WI! CoATEMENT YOUR PREPARED FOR FILING 


WITE BOARD AND Fach SHCuLuy wONs CLOSELY ADHERE TO THAT Filw BY 
JACONFER. CON! SE. HS ENSTRHUCTED LOGAN TO REVISE ACUORDINGLY 
STRONGLY RECOMMEND f0l' Phi »RE EAHIBITS COVSRING HISTURY CONFER} 
ENCE AND WEMBE.ASHT PS CUNTAuCT SYSTEM AND RATES ETC COVSRING 
PACIFIC TRADE ALUNG LINES JaCONFFR EAHIBITS » TO D AND AIRMaIL 
HERE SOONEST. PLE:SD JaBLE IF YOU CAN ASSIST ACCORDINGLY. MEAN- 
TIME WE FURNISHING 'OCAN ALL P..RTICULARS POSSIBLE ISSRANDTSEN 
CARRYINGS 4!°D OTHER NONCONFERENCE LOADINGS 


We think it would be a serious error for the conference to file a 
statement undor General Ordeer 76 similar or.cubstantially similar to that 
already filed by the Japan-Atlantic Conference. We have cabled you as follows: 


URTEL DISCUSSED ST TEMENT TIBBOTT WHO ADVISED ALL PRWaR HISTORICaL 
DATA. SURPLUS..GF PREF<RS OMIT. ONLY VsLUABLE EXHIBITS E «ND F. 
RECOMMEND CONFSRENCs RECCNSIDER INSTRUCTIONS. WRITING. 


First, if the Trans-Pacific Freight’ Conference should file a statement 
‘similar to that filed by the Japan-.tlantic Conference, the implication would 
jbe that.an agreement botwCoN TI two conferences was in effect. ‘Any such agree- 
\sntns without specific approval undcr Scction 15 of the Shipping “¢t, wollld bo 


inn 
Secondly. cftcr the statcnent was filed by the Japan-;tlantic Confer- 

see, we discussed it in s>ne a-tail pon two occasions with Mr. Tibbott during 

personal visits in Washing*tor. 1n Dacumber and on January 16. It was Mr. Tibbott's 

view that the statcnert <:2.d by 'span-.tlantic Conferenco was excellent in 

many respects. He statei that it aoe a strong case both for the adoption of 

the contract/ion-con_rac* rates aad fo- the differential of Od, However, he 

stated that parts of th> stitenent were mero surplusage, particularly all his- 

torical data. In fact. Mr. Tibbott felt that such historical material was 

irrelevant to the principal purpose of a statement wnder General Order 76 

intended to substantiate the existin. of int ad.J differer.t.cl and the use of 

contract/non-contract rates under oxisting conditions 


After receiving your cable yesterday, we again telephoned to Mr. 
Tbbott and he reaffirmed tne forcgoing views exactly. It was for this reason 
that we omitted from the -<stemen* wnich we prepared the historical data included 
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in the statement filed by the Japan-..tlantic Conferenca. In addition, we strong- 
ly folt that the inclusion of material designed to prove that the use of contract/ 
non-contract rates during the pre-war period -- when conditions wore ontirely 
difforent from the postwar period -- would by impliction tend to prove that the 
use of contract/non-contract rates in the postwar period is not justified, The 
very same reasoning would apply to prove that a 20% or 30% differential as used 
pre-war was reasonable, would by implication tnd to prove that 4 94% rate is not 
reasonable. We pointed this out to Mr. Tibbott and he agreod. _. 
We also wish to point out that the stctement called for by General 
Order 76 is not a legal brief. Genoral Order 76 doos not call for argument bu: 
for the mere statement of facts and reasons, under oath. We haves stated before, 
and reiterate for emphasis, that nothing should be included 31 this verifiod 
statement which is not in fact the personal viow of all conference members who 
have agreed to the adoption of contract/non-contract rates. We also point out 
that the Board has already set for hearing in a new proceeding called Docket 730 
the strtement Tiled by thawJapan-Atlantic Confercnce, It is almost a forogon> 
“Gonelusion that in that procee# Png << wrten wrt reqinmsted by Isbrandtson Company 
and by the Department of Justics -- opposing counsel will cross-axamine the person 
whose affidavit appears at the end of the statement and each member of the con- 
ference who in fact voted for the adoption of th: contract/non-contrect rates 
covered in the statament. It would be most unfortunate indeed if it should 
develop in such cross-examination that anything whatsoever included in the varified 
statement was not the truthful view and opinion of each member individually, . 


On the other hand, and dospite our recommendation based upon the fore- 
going considerations, should it be the fact that each and every statemnt sot 
forth in the Statement filed by the Jopan-Atlantic Conference reprosents the 
individual views of all mambers of the Trans-Pacific Conference who have agreed 
to the adoption of the contract/non-contrect rates, then of course, despite the 
foregoing considerations, a statement similar to that filed by the Japan-atlantic 
Conference should be filed by the Trans-Pacific Freight Conference. Howover, we 
should appreciate your further instructions before proceeding along such lines, 


We urge the conference membors to consider very carefully whether the 
statements made in the Japan-\tlantic Conference filing are actually the roasgns 
of the conference members for adopting the contract/non-contract rate system at 
this time and the rerson for adopting a differentinl of 94%. For examplo, bugin- 
ning on page 3 of the Japan-Atlantic Statament, there is advanced an argument 
that the contract rate system has historically produced stable rates in the trade 
and the argument is supported by Exhibit B. At the top of page 5 it is stated 
that conference. rates have "stood firm and, over long poriods, have provided 
the merchants dealing in th» Conference Trade with a stable and non-spoculative 
transportation fector in their export costs". The long period roferred to is 
from 1926 to 1952, We point out tht during the past six years of that period, 
contract rates havo not been on effect. In fact, examination of Exhibit B 
illustrates that rates during the postwar period have been more stable than during 
the preews ; her words; 
rate system. Do the indivi members o @ conference consider 8 to be 
one of their reasons for adopting the contract/ndn-Gontract rates at this time? 


ssesavideessest3eace 
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es 5 and 6 of the Japan-itlantic Stat:ment the fac dally 
son more sta 


st at justify the adoption of contract/non-contract 








On page 8, the stctement pcints out that the differential between 
entract and non-contract retes in the pre-wer period fluctuated betwoen 20% and 
i, If pre-war experience is one of the reesons of the individual members for 

contract rates now, then why does th? conference not adopt the same 
contract /non-contract rate system with the same spread or differential in order 
to accomplish the same results? If a 20% or 30% differential was required in 
the pre-war period when non-conference competition wis at a minimum, then why do 
the conference members believe that a 94% spread in the post-war period will 
accomplish the same result when non-ccnfersnce competition is far more active? 


On page 9, there begins an argument attributing to the contract/non- 
contract rate system improved services, increased sailings, increased numbers of 
enference members, and improved vessels. Is this, in the opinion of the indi- 
vidual members, a factual statement? On page 10, it is stated that no applicant 
for conference membership, ready, able and willing to render regular and depend- 
able service, has been denied membership. Is this statement true? On page 10, 
it ig stated that there are 18 members of the conference today -- more than in 
wy past period. On page ll, it is stated that the improvement in vessel types 
us reached the maximm in the post-war period. If increased sailings, inereased 
avi improved vessel types are attributable t> contract /non-conteast F rates, 
Fave thaas) NCPeksed to the greates ent during tre pe 












conference members with bigger and faster vessels? If this is their fe %, do 
they believe that these increases are necessary to mect the requiraments of the 


trade? 


On page 15, an argument is advanced against trump competition, conclud- 
ing on page 16 that tho contract rate system would incresse "liner carryings". 
Inless the conference members seriously belive that contract/non-contract rates 
are justificd to meet tramp competition, we question the advisability of includ- 
ing a similar statement, Tremo operators in the United. ..ates have had a very 
pwerful rsscciation and hive recently rooranized the association, apparently 
for the purpose of participating ovon more vagorously before ths Mrritime Board. 
the association has already caused considcrable difiiculty in pr .cvedings before 
the Board in other trades and argumcn*s agninst them mig't woll surve to invite 
tha aseociation to intervene against the conference in 4 pre~voding such as 
heket 730. In any such proceeding, the inc’ vidual conference members would 
have to prove their readiness ana willingness to moet *samp competition with 
entract /non-*cntract rates, 


At tha bottom of page 16, thoro is stated, allegudiy upun "recognized 
orintiples of etoamshin economics', ‘het Isbrandteen, "{f the conferonce lines 
continus to maintain the stability which has prevailad even unier the Isbrandtsen 
tseeult upon their business", will g:in a virtual “monopoly of ali ths earryings 


4063 O—60—pt. 1, v. 1-18 
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in the Conference Trade". Since statoments filed under General Order 76 aro in 
the nature of sworn testimony, broad generalitizs should be avoided unless 
absolutely necessary. It is pertinent, therefore, to ask whether vach individual 
mamber is in fact guided by principles of steamship economics which would really 
lead to any such impmbable economic conclusion. Will the individual menbers 
testify that the maintenance of stability in the trade will result in one line 
carrying all the cargo? Making an obviously absurd statement will not strongthon 
the conference cnse,. 


On page 17, the first reason aivanc :i by the Japan-Atlantic Conference, 
in a summarizing statement, for the use of the contract/non-contract rates is: 


"T> enable the conference members to continue in business in the 
Conference Traie, notwithstanding non-conference rate practices," 


This can only mean that all conference members who have voted for the use of 
contract/non-contract rates will testify that they will withdraw from the trade 
if contract/non-contract rates are not made effective. Neo imagination is required 
to visualize the aiverse effect upon any confer:nce member who should tostify 

to any such intention, as all members have to do unless they repudiated the state. 
ment. 


One page 19, in support, app-rently, of th: differential of 944, the 
statement is made that: 


"there is no desire or intent tc exclude any competiter, conference 
or non-conference, from the traffic, but merely to prevent non-confer- 


ence competitors from taking away oli of the business of tho con*erence 
lines by improper rates ani practices..." 


Immediately after the above statement, the statement is made that the 
differential is adopted "for the purpose of prevefiting conference line shippers 
from patronising tha non-conference competitor". are n-t these statements 
directly contradictory? Will the conference members testify that they do not 
desire to exclude any compotitcr? That they desire only t» prevent non-conference 
competitors from taking all the business? Do the members mean that thoy aro 
willing to share andi share alike, or on some other basis, with non-conforence 
operators? If so, what sharing arrangement will they agree t. if asked on cross. 
examination? 


If all th: conference members desire t» accomplish is an appcrtionment 
of the available traffic between confcrence and non-conference lines, then this 
can be accomplished by a pooling agreement such as those which were tried in the 
North Atlantic trede in th2 mid 30's ami which proved highly ynsuccessful. The 
statoment on page 19 certainly invites such a suggestion from Maritime Board 
as @ solution of the preblem in liou of authorizing contract/non-contract rates, 


At the bottom of page 23, the statement is maie as follows: 
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"The task beforn the Eoard in th3 conrideration of this St-tament 
is, therofore, n-% to find that the spread of 94%, here proposed, is 
the only spres:: which would ve rersunable. Its task is to dotermine 
whether the 94% spree i is within that zono, band, or arsa ef reason- 
ableness which the law, as woll 4s common sense, dictatos to bo the 
standard of roascnablencss ‘nich m:3. be -ppliei to the function of 
rate mking." é 


Ie it the individual viow of tho members of the cunfereance that the 
law dictates @ sone of reasonablancss governing the spread cr diffcrontial 
contract ani ncn-contract rates? If so, what is the maximwa and the 
ainimum dictatei by the law, ami what law? 


On pages 24 and 25 of the Stetement, .t ic alleged that one of the 

reasons of the conferencs members for adopting the $}# is t> permit. sh‘ ppors 
to balance the advantages of n-n-conforence service at 10% unter contract retes 

conference services, namely, “long torm staoility of rates". Did the 
conference members in fact adopt a spread of S4% in order to give shippors a 
choice between "the avantages of becoming a contract shipper against the ad- 
vantages of remaining a non-contract shipper"? How would the iniividual confer- 
nee Members answer the f>llowing question: “Assuming 4 contract rte system 
wth a differential of 20% could bo adopted immotiately ani that it would induce 
mre shippers tc sign a contract with the conference members than a sprond of 
ms, would you prefer a spread of 94% in order. to give shippers a ‘nico balancing 
of the advantages' between being a centract shipper »ni 2 non-contract shipper? 


On page 26, the suggestion is advanced that the institution of contract 
mtes will result in a "prebable incresse in tne overall commerce botween Japan 
ami the United States". Do the conference members themselves belivve this 


statement, and will they testify to it? 
Also cn page 26, there is a statement as follows: 


"Taking into consideration the cargo which the Conference members 
are confident the re-institution of the contract system will return 
to their services, jt is the cpinion of the Conference that the 

sed Coots pes unit of EE og 
the x fartytuticn of. Sho_sentra.”_ system wi)? _justity th . 
spread.” Emphasis added) 


Is this the view of the individual members? Have they each prepared 4 calcula- 
tion of the decrease in fixed costs which wi]l result from the increase in cargo 
which they are "confident" will occur? If they have not. done so, they cannot 
possibly make the stctement. If they hive,it will undoubtedly be called for 

and all calculations must, of course, prove the statement, 


We have already hac one very la.ge shipper on the Paciftc Corst Vell 
w that this statement is nonsense and his company will intervene against eny 
conference in which they are a shipper which makes any suc!: statement. The 
articular compeny is a large shipper westh uni from this Coast, The theory 
behind this argument is that non-contract rates are in fact the principal 
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rates of the carrier at which cargo genora’.Jy moves and that contract rates are 
special discount rates, the amoun’ of tho discount being justified by the par. 
ticular volume thereby obtained. If this is a sound argumcnt, tlion tho confer. 
ence mombers must be prepared to tostify that it ic the diccount which produces 
increased volume and not the contracts. If this is true, then contracts are 
not justified. Proof that the argwnont is unsound and should be abandoned entire. 
ly is the fact thet rates were rocuced on Novumberv 15, 1952 when the contract 
system did not go into effect. As a discount only, the 99% did not produce 
the additional cargo necessary to ducroase the fixed cost. per unit of cargo 
sufficient to justify the reduction itself. Is this not the truth? Is it 

the fact that the contracts will increase conference carryings -- not the 
differential? 


We refer you to the statement in the paragraph beginning at the bottas 
of page 26. There it is said that “the new non-contzact rates are rates at which 
cargoes will freely flow in tho Conforence Trade, particularly inasmuch as those 
who pay thase rates have the corresponding advantage of shipping by non-conferance 
or tramp tonnage at will”. What are the now non-contrect rates? Are they com 
petitive with tramp rates? 


This statement implies, if it Joes not actually state, that the new 
contract/non-contract rates will be tho same as those published November 15, 
Is this the fact? We were under the impression that the contract rates publisi- 
ed at that time are now the rates at which all cargo is moving. If this is the 
fact, then the publication of contract and non-contract rates would now effect 
an increase of 94%. Is this the intention of the conference members? If 80, 
how reconcile the statement on pags 26 that the spread is a discount below 
existing rates? 


We havo raised the foregoing inquiries merely 4s dovil's advocate, 
You may be sure that counsel for Isbrandtsen, the Department of Justice, Depart- 
ment of Agriculture and any others who may intervene will certair.ly ask these 
questions and many others at least as penetrating and embarrassirg. 


For this reason, it is and has been our view that the statement filed 
under General Order 76 should be responsive to the ques*dono asked, strictly 
factual and one which includes facts which are within the personal knowledge of 
each and every member of the conference. Therefore, we request that your members 
consider carefully the foregoing questions and their own individual answers, if 
and when such questions are propounded to them in open hearing upon cross- 
examination. If it is ths desire of the conference thoreafter, pliase instruct 
us and we will prepare a statement along these lines immediately, 


We do not believe it wise for the conference to file a statement until 
conclusion of the pending proceedings in the Court of Appeals in the District 
of Columbia against the contract/non-contract rates adopted by tho JapaneAtlantic 
Conference. As you undoubtedly know, oral argument was heard again by the court 
Thureday. The injunction 1s still in offoct. There is no way of prodicting 
whet the court's decision will be but tho court indicated that it would hand 
down ite decision by Thursday of next weok. We think it proper and advisnble 
to raise ths question whether the conference should instruct us to follow 
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the course followed by the Japan-Atlantic Conference which has culmi- 

in the successful injunction proceedings by the Isbrandtsen Company. Even 
injuction should be dissolved, the statement filed by the conference has 

been set down for hearing before the Federal Maritime Board at the 

of both Isbrandtsen and the Department of Justice and a long, drawn-out 

proceeding is certain to follow. 


In our discussion with Mr. TMibbott yesterday, he affirmed our own 
wnelusion that if the court should continue the injunction there will be virtual- 
jyno possibility of the Board's voluntarily permitting the Trans-Pacific Freight 

to establish contract/non-contract rates rogardless of what statements 
it aight file. On the other hand, if the court should dissolve the existing 

there is every reason to suppose that a factual statement, such as 
tut which we have already prepared and sent to you, would be accepted by the 
fand, It would therefore seem wise to withhold filing the statement until the 
qurt's decision next week. 


After our further discussion with Mr. Tibbott, following receipt of 
wur cable, we have the following suggestions, and no others, to make with respect 
wo the form of statement which we prepared: On page 6, in lieu of the last sen- 
wnee of the first paragraph, substitute the following: 


“Improper rete cutting practices by the Isbrandtsen Company are 
illustrated by the example of Isbrandteen rate circulars attached 
ae Bchibit A and public announcement made by Isbrandtsen such as 
that published upon the occasion of the adoption of contract/ 
non-contract rates by the conference on November 15, 1952, which 
is Bechibit B attached to this statement,” 


Ulett 


Exhibits A and B are self-explanatory and are available in the confer- 
me office, 


We await your further advices. 
Very truly yours, 
GRAHAM & MORSE 


«+ Hunt, Hill & Bette 
(Mr, William Logan) 
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The Cuatrman. On September—— 

Mr. Morse. I might interpolate, if I may, he would be the logical] 
one to whom the conference people would go to discuss the problems 
faced in section 15 agreements. 

The Cuarrman. In the fall of 1955, four Brazilian northbound 
freight conferences became involved in a dispute with Lloyd Bra. 
sileiro, the Government-owned Brazilian line, with respect to coffee 
rates, is that not correct? 

Mr. Tissorr. I believe that is correct. 

Mr. Morse. Yes, I believe that is correct, Mr. Celler. 

The Cuarrman. And on September 16, 1955, Lloyd Brasileiro re. 
signed from those conferences and announced an intention to cut its 
coffee rate by 50 percent as soon as the resignation became effective, 
is that correct ? 

Mr. Morse. I believe so. 

The Cuamman. Are you aware that as a result of this development, 
Mr. Lloyd Tibbott of your regulation office called a meeting in his 
office among members of the Board and Administration staffs, the 
chairman of the Brazil conferences, and representatives of Moore. 
McCormack and Mississippi Shipping, the two U.S.-flag companies 
in those freight conferences? refer to Board Document B-365, 
which will be offered in the record. 

(The document referred to is as follows :) 
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FEDERAL MARITIME BOARD 
A. J. Williams, Secretary September 23, 1955 


Chief, Regulation Office Ss 4 Ors * 


U. S. Atlantic and Gulf-Zast Ceast of South America Trade - 
Threatened Rate War 


On Septemper 16, 1955 Lloyd Brasileire, the goverment-comed 
Brasilian line, served notice of resigmtion from the fou Brasilian north- 
pound freight conferences. In ascordance with the terms of the conference 
agreements the resignations become effective October 16, 1955. 


Lloyd Brasileiro has long been dissatisfied with ite northbound 
carryings from brasil, particularly coffee. This is beliewed to be the reason 
for its resimation. Lloyd Urasgileiro has made no secret of its intention 
to cut the coffee rate by 50% as scon as its resignations becom: effective, 
Moore-MoCormack arc Mississippi Shipping (both U. 8. flag subsidised companies) 
will be badly hurt as they will have to meet these rates. Moore-iieCormack 
and Mississippi Shipping state they have been realising about $10,500,000 rev- 
enve a year from coffee. They therefore stand to lose $5,250,000 reverme fran 
this one cormodity with no reduction in expenses. Similar reductions would 
umnioubtedly ve made in other northbound commodity rates. 


Because of the serious conse s of this ‘nreatened rate war, a 
meeting was set up September 21, se between Moore-vicCormack, Mississippd 

Ship and interested members of the Maritime Joard ani Administration staffs. 

At this meeting the JU. 5. flag carriers expressed the desire to see Lloyd 
frasileiro, the Srasilian national flag line, contime in the trade and as a 
conference member. They recognised that a greater participation in northbouni 
traffic was the my to this. They expressed themselves as willing to take any 
reasonable steps to uring about this result. Mr. George Foley, Chairman of 

the Urasilian Conferences, was also present and cdviged that all conference 
lines would be pleased to see Licyd srasileiro's coffee carryinzs increased 

and that the conferense membership as a whole was ready and willing to endeavor 
to work out a mutually satisfactory solution. In this connection he said that 
the principals of the foreign flar members of this conference were coming to 

a meeting in New ‘ork on Octover 2), 1955 and that the conferences had viven 

@ special invitation to the head of the Lloyd Jrasileiro to attend this met- 
ing, requesting at the same time that Lloyd drasileiro's resignation be either 
withdrawn or postponed. He denied that the conference members had given any 
rebates either directly or imiirectly, or hod resorted to other unethical 
practices ami stated that the conferences maintained machinery to police the 
activities of members under the agreements. 
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It was the consensus of al) present that if Lloyd Brasileire 
would defer its resignation, the prespeets were goed for reaching sane 
friendly sclution ef the predlem. Accordingly it wee agreed tint 
Maritime should request the State Departusnt te cable the ¥. 
at Ric asking the Enbassy to we its best efforts 
geverument instruct Licyd bres te 
tive date of its reaiguation to permit the comfust ef megotiat 
werk out an amicable solution. Such a was drafted 
along these lines were despatched by the State Department te the ¥. 3, 

the 


i 


Embassy at 3:30 p.m. the same day. 


At this stage no formal action yy 
for. However all possible steps should be t 
tions between the lines. We will keep you a 

merts. The Lepartment of State has been most helpful ani cooperative in 
this uatter. 


Copy of a more complete report on this meeting is attached. 


L. Tidbott 


Attachment 
LTibbott /eec 
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—o Eee held at 11:00 i., Wednesday, 
. September 21, 1955, on the Resignation of Lisyd 
Brasileiro from Conference Membership. 


prov 
ir. George M. Foley, Chairman Brazilian Conferences 
wr. Holt Moore-MeCormack 
we. Bwers Moore—McCormack 
ir, Seeman Mississippi Shipping Co. 
Capt. lalle Mississippi Shipping Co. 
wr, Barnicle Mississippi Shipping Co. 
ir. Russell f State Department 
ir. Tibbott Federal Maritime Board 
ir. Hochfeld Maritime Administration 
i. King Maritime Administration 
ir, Spencer Maritime Administration 
ir, Perry, dr. Meritime Administration 
Mise Dorothy Lack : Maritime Administration 


Meeting was called by Mr. Lloyd Tibbott, at the request of Moore-licCormack 
Company to discuss the resigation of Lloyd Brasileiro from all northbound 
wnferences (Nos. 5450-7630-7640) as of September 18th, and effective October lé, 
195. (letter of resignation attached) 


Rumors of the possible resignation of the Lloyd Brasileiro from the Con- 
ference had already been reported by the Embassy at Rio under date of August 18th, 
wis record of a conversation betwem@ Embassy representatives and Yr. Fontes 
ee ee ee Ferreira sought 
sivrice as to how to increase the northbound carryings of Lloyd Brasileiro. 


Wr. Holt, of Moore-McCormack, opened the meeting by giving the political 
weckground of the situation as it appeared to him. Admiral Dutra, present 
of Lloyd Brasileiro, while a naval officer, was in effect a political 
by President Joao Cafe Filho. Admiral Dutra had worked with Cafe 
he was governor of the Rio Grande Norte, and had aleo held other 
poste under him. When President Filho came to power after the death 
jargas, Admiral Dutra was appointed, first as director of the Port of Santos, 
of Lloyd Brasileiro and all Brazilian coastwise service. 
in Brasil are pending, and Admiral Dutra while he has been able 

312 te improve the southbound liftings for Lloyd, this has 

the Lloyd's dollar earnings and he has not been able ta improve their 
traffic in coffee which would improve their dollar position. 
on from the Conference, ani a reduction in the freight rate on coffees 
increase their northbound traffic, and give Admiral Dutra a possibility 
olidate his present position. Mr. Holt took the position that Moore- 
was willing to cooperate with a Brazilian national flag line, and 
like them to improve their northbound liftings. He pointed out that 


FEES 
: Hil: 


if 


lt 








256 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





while the U.S. Lines were holding their own, third flag operations were cutting 
into the Lloyd Brasileiro trade. He stated emphatically however that Moore~ 
McCormack would meet any reduction made by Lloyd Brasileiro, tut that he was 
earful that any reducti coff 


Moore-NeCorn 
would lose an income of three million dollars a year while Delta Line wuld 
probably drop two million and a quarter, 


Mr. Ewers, speaking for himself, stated that in view of the political 
aspect of the situation it might be advisable to suggest that the Federal 
Maritime Board institute en inquiry under Section 19, to maintain the present 
status quo until after the elections. Mr. Tibbott doubted that such a pro- 
cedure could be enforced, and raised the question of certain claims made by 

Brasileiro on unethical practices in obtaining coffee cargoes, as set 
forth in their letter of resignation. 


Mr. Foley, speaking for the Conference, disagreed with Mr. Ewers' sug~ 
gestion. The Conference had acknowledged Lloyd Brasileiro's resignation, and 
a copy of their letter suggesting reconsideration ami delay and denying alleged 
illegal prectices was submitted. This letter has been transmitted to the Con- 
ference representative of Lloyd Brasileiro in New York and was being sent by 
cable to hie princips] in Rio. Mr. Poley felt at this time, strong representa- 
tion ty the Embassy to the appropriate Brazilian officials might be effective 
in persuading the Lloyd Brasileiro to delay their action and accept the sugges- 
tion of the Conference that they attend the Meeting of Owners now scheduled ly 
the Conference for October 2l;th to discuss the whole problem at a high executive 


Tt that the U.S. shipping lines were anxious to delay action ty 
Lloyd Brasileiro in order to give them an opportunity to negotiate som 
of an agreement which might increase Lloyd's northbounm! cargoes. 

Mr 


- Holt volunteered the fact that they had already been in touch with 
the Brasilien Fmbassy in Washington, and as of yesterday the Embassy proposed 
end a cable down to Rio calling attention to the effects of a possible 

wer 


It was unanimously agreed that a cable should be drafted for transmittal 
by the Department of State to the Embassy in Rio requesting that strong repre-~ 
sentations be made of the possible effect of a rate war to the commerce of both 
our countries, and urging Lloyd Brasileiro to at least delay such a step until 





Chief, Reguletion Office 


WOTE: Cable was drafted and instruction from the 
State Department went forward to U. S. Enbassy 
at 3:30 p.m. 
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“TS teas ~~ 
Patrigzonio Bactona) c 


17 BATTERY PLACE 
NEW YORK |, N.Y. 


September 16th, 1955. 


ir. George F. Foley, Chairman 
frasil-United States Freight Conferences 


{ 
‘ 
| 
| 
i 
fi 
| 


mong themselves a shipment of 13,000 bags of coffee short-shipped from a 
vessel which left Paranagua fully loaded, notwithstanding the 
fect that the Liogd Brasileiro is maintaining absolute regularity in the 
service with ite modern and fast vessels contradicting the usual excuse 
that the services given ty the other lines are better, we are therefore 


Therefore, based on the above orders witich we received from our 
principals, we notify you that effective today, September l6th, 1955, the 
Lloyd Brasileiro ie resigning from all the Brasil-United States Fro‘zht 
Conferences and when the resignation becomes effective in thirty days based 
om peragraphs 1, 13(b) and 13 of the four Conference Agreements (which 
includes the Reefer Conference), please authorize the release to us of the 
bond which we have deposited with you covering these Conferences. 


It is with regret that this resignation is being submitted, hor 
ever, both you and the Conference members are fully aware why the Director 
of the Lloyd Brasileiro has to take this drastic step, because it will en- 
able the Lloyd Brasileiro to share in the transportation of Brazilian cargoes 
destined to the United States which for some unethical reason is now being 
denied to our vessels. 


Sincerely yours, 
LLOYD BRASILEIRO 


Roberto Zumsteg (Sed.) 
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con Worth Brasil/U. S. Canada Frei, Conference 
Mid Brasil/J.S. Canada Freight vonference h 
: Brasil & River Plate/U.S. Reefer Conference W 
Sept. 20, 1955 P 
Mr. Roberto Zumsteg, General Agent W 
Brasileiro ee 


The representatives of Mocre-MoCormack Lines Inc. and Tors Lines wi 
also deny the allegation that they distributed among themselves a shipment of 
13,000 bags of coffee short-shipped fras a Norwegian vessel which left Peranagma on 
fu They that any arrengements of this sort by them would 
be contrary to United States lew, that they have no agreement with each other 
or his kind and have no control ‘over the offerings rec 
of shippers to other than their own lines 

know of 


“ 
-=- 
Qo 


of the Conference Wembership is $l] 
scheduled for October 2), 25 and 26th in New York City at which it is conten- 
be reviewed at the executive 


permitting this vital problem along with cther questions of import to be ox- 
plored et highest executive level with a definite view to resolving our problems | 
cn e mitually satisfactary basis. It also is respectfully urged that the resig- 
nation from the Conference be either withdrann or postponed to afford the oppor- " 
tumity of exploring the matter et the principals’ meeting in accordance with 
this suggestion. ‘ 
Tt would be appreciated if you would pass this request on to the to 
Director of Lloyd Brasileiro and advise us of his decision in regard thereto } 
at your earliest convenience. f 
01 


Sincerely yours, h 
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Mr. Morse. The document speaks for itself, that such a meeting 
was held. 1 

The CHAIRMAN. The purpose of this meeting, apparently, was to 
help the conference members by preventing the competition that 
yould result from Lloyd’s announced rate reduction, was that not the 


2 

tle Morse. I would say the primary purpose was to endeavor to 
york out a scheme whereby Lloyd Brasileiro would remain in the 
conference. 

The CuainMAN, All right. 

Mr. Morse, I should now like to ask Mr. Tibbott a few questions 
about an ney of correspondence he had with the Associated 
Steamship Lines late in 1953. 

The Associated Deapaaty Lines is a conference, as I understand, 
of lines operating from the Philippines to various points in the West- 
em Hemisphere, including the United States. Bo you recall, Mr. 
Tibbott, writing to this conference late in 1953 concerning their 
promulgation of a regulation aay member lines to carry prods 
shipped by noncontract signatories ? as this regulation withdrawn 
or canceled after you called to their attention the fact that it was a 
violation of the Shipping Act of 1916? 

Mr. . IT would have to have something to refresh my memory 
mthat. It is possible. 

The Cuarrman. We show you a document that might refresh your 
recollection. You wrote concerning the promulgation of the regula- 
tion forbidding member lines to carry goods shipped by noncontract 
ignatories. 

. Tissot. I do not recall the details. I would like to check my 
records to see what this was. 

The CHairMAN. You will supply that information later? 

(Subsequently, the Board damp rind the information which appears 
at p. 906.) 

r. Morse. Yes, sir. 

The CHarrMaNn. Did the association substitute any similar regula- 
tions, if you know? 

Mr. Trssorr. I do not recall. 

The CHatrman. Do you recall receiving a personal letter at your 
hme from J. A. Dennean, the New York representative of the 
Associated Steamship Lines, and chairman of the Far East Confer- 
om, asking you to meet privately with him to discuss this regula- 
tion ? 
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Mr. Tissorr. I do not recall receiving it, but presumably I did 
because it is addressed here, and it is also placed in our file. : 

The Cuairman. May I have that letter? This is a letter on the 
stationery of the New York Committee of Inward Far East Lines, 
11 Broadway, New York, dated October 20, 1953. 


Dear Lloyd— 


I take it that is Mr. Lloyd Tibbott, of 4526 Drummond Avenue, 
Chevy Chase, Md. 


The Associated Steamship Lines sent me, under date of October 6, a 
your letter to them dated September 17 wherein you refer to their circular No, 
478 relative to booking of sugar. 

1 attach a copy of their letter to me and I shall appreciate very much the 
opportunity of discussing this matter with you unofficially. 

Naturally, you and I know that as common carriers they cannot restrict 
space to contract shippers. Apparently, however, they are looking for some 
solution but up to this time one has not occurred to me. Maybe you can come up 
with something which would be helpful and legal. 

In the meanwhile, kindest regards— 


and so forth. 


That was signed by—well, it is unsigned. But it says, “jad” and 
jad presumably is James A. Dennean, chairman of the New York 
Committee of Inward Far East Lines. 

Do you recall receiving this letter ? 

Mr. Tiszorrt. I presumably must have received it. As I say, I don't 
know who else would place it in our files. I took it down to the office 
and placed it in our files. 

The Cuarrman. Did you have such a suggested meeting with Mr, 
Dennean ? 

Mr. Trssorr. If I had such a meeting, it was in the office and not 
on the basis of unofficial—— 

The Cuatrman. Do you often have private dealings with represen- 
tatives of steamship lines or conferences in order to help them avoid 
provisions of the Shipping Act? 

Mr. Tissorr. Not to avoid provisions. To help them comply with 
provisions of the act, with individual lines and the members of con- 
ferences. 

The Cuairman. Of course, this is a violation of the Shipping Act, 
if what these documents reflect—it would be a violation of the Ship- 
ping Act. 

Mr. Tissorr. I would think so. 

(The documents referred to are as follows:) 
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a} 
@ ‘ 


NEW YORK COMMITTEE OF INWARD FAR EAST LINES 
‘ 
aa 11 BROADWAY Byg) 
NEW YORK 4 N. Y. 
AMES A. DENNEAN 
a ; October 20, 1953 


Tehaghees BOwting Geoes 9997.4 


; fen 


. ak a” ka 


The Associated Steamship Lincs <ent me, unier dete 
of Octoler 6th, copy of your letter to them dated September 
17th wherein you refer tc their Circular No. 478 relative to 
booking cf eugar. 


I attach a copy cf their letter to me and I shall 
appreciate very much the opportunity of Ghoeussing this 
matter with you unofficialiy. 


Naturally, you and I know thet as common carriers 

° they cannct restrict space to contract shippers. Apparently, 
however, they are looking for some solution but up to this tise 
one has not occurred to me, Maybe you oan come up with ‘something 

‘ which weuld be helpful and legal. 


In the meanwhile, kindest regards to your Mother, 
Betty and the children. 


. Sincerely, ’ 


jad;mp 


Mr. Lloyd Tibbott ; 
4526 Drummond Ave. 
Chevy Chase, Mi. 
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The CuxarkMAN. In April 1956, Mr. Robert Furness, then examiner 
for the Maritime Commission, wrote a proposed article on Pacific 
Coast Steamship Conferences, and submitted it for approval to the 
then head of the Commission's regulation office, Mr. R. H. Hallett— 
Board Document No. 175. Does the Board now follow a practice of 
mquiring articles written by employees to be submitted to the regula- 
tions office for approval ? 

Mr. Morse. No, sir. 

The CHAIRMAN. What is the answer? 

Mr. Morse. The answer is “No,” sir. 

The CHAIRMAN. I can’t hear you, sir. 

Mr. Morse. No. 

The CuairMAN. That document apparently is to the contrary, but 
that was before your time, apparently. 

Mr. Hallett, according to that statement, criticized Mr. Furness’ 
uticleon the ground that it was uncomplimentary toward conferences, 
and suggested several changes to make it more favorable. I was goin 
toask—I need not ask it now—Does this represent a general Boar 
plicy? I take it from your answer it does not, because you frown 
msuch a practice. 

Mr. Morse. I would think it highly improper for the Board to 
attempt to influence the thinking of any individual in his individual 
writing. 

(The letter referred to is as follows :) 
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The CuatRMAN. I should like to direct your attention to an old 
in the Board’s files which, despite its age, is significant for 
reflecting an attitude then prevalent among the staff of the Board’s 
r. This letter is from Mr. McArt, for H.S. Brown, Acting 
ief, Division of Regulation, and is dated April 3, 1934, and was 
gat to the vice president of the Panama Railroad Steamship Lines, 
Wr, Rossbottom. I should like to read that letter, which is not long. 

Will you read it, Mr. Harkins? 

Mr. Harxins. This is a letter, dated April’ 3, 1934, addressed to 
Mr. T. H. Rossbottom : 

Dear Sir: Receipt is acknowledged of your letter of March 28 enclosing 

of your replies to letters addressed you by the U.S. Atlantic and Gulf/ 
West Coast of Central America and Mexico Conference and the U.S. Atlantic 
god Guif/West Coast of South America Conference extending invitations to your 
ine to join the conferences. 

The agreements of these conferences were approved by the department with a 
view to promoting harmony amongst the carriers and to providing stable rates 
and conditions on traffic moving in the trades covered thereby either for direct 
movement or for transshipment at Cristobal, C.Z. While your line does not 
aford direct service in these trades, it. is one of the principal carriers partici- 
pating therein on a transshipment basis and unless it accepts membership in both 
conferences and agrees to observe the terms of the agreements together with the 
miles and regulations adopted thereunder, it is the Bureau’s view that the prin- 
dpal ends sought through the approval of agreements of this character will not 


besecured. 

The ownership of your line by the United States of America, represented by 
the War Department, makes it most desirable that your line conform to the 
mtes and practices established by these conferences under authority conferred 
won them through the approval of their agreements. May we ask, therefore, 
that you inform the Bureau when the next meeting of your board of directors 
will be held and, also, to advise us of the action taken by the board on these 
invitations. 

Yours very truly, 
J. F. McArt 
(For H. 8. Brown, Acting Chief, Division of Regulation ). 


The Cuarrman. Does this not indicate Mr. McArt was using his 
ition on the Board’s staff to coerce an independent line owned by 
the United States to join the appropriate steamship conference? 
i Morse. That would be my interpretation of the intent of that 
r. 

The CHatrman. Beg pardon? 
oon Morse. That would be my interpretation of the intent of that 

ter. 

The CuarrmaN. Is such a bias in favor of conference operation now 
axistent amongst the members of your staff, or amongst the members 
ofthe Board? Do you advocate actively in this fashion that mem- 
ters join conferences ? 

Mr. Morsk. No. I have stated publicly that it is the completely 
free choice of a line whether it joins a conference or acts inde- 
pendently. 

ny /HAIRMAN. In other words, you discourage anything like 


_Mr. Morse. I would discourage endeavoring to use the Board’s 
a in encouraging a line to join a conference if it didn’t wish 
todo so, 

(The letter referred to is as follows :) 








\ 


268 MONOPOLY PROBLEMS IN 


Mare Te Le Ressbottem, Vieo President 
Puna Sailroad Bteanship Line 

i% Stale Street 

Law Yerk, Be Ye 


Dear bir: 
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April 3, 1934. 


Keoeipt is acknowledged of your letter of Mareh 28th inelesing copies of 
pour replies te letters addreszed you ty the U. 8. Atlantis and Gulf 
hexies Canterence and the U, 5. Atlantic and Oulf/ 
“ues Coast cf Seuth Amerion Gonferecse extending invitations te yeur line te 


Cunct of Contra] Ameriea and 


‘cin the Conferences. 


Lhe a:temsnts ef these Coifcrences were appreved by the Department with « 


view to prewoting harmony amongst the earriers and to 


otable rates 
cru ox.ditions on traffie moving in the trades covered thereby either for direst 
moveusut or for trenelipaent at Cristcbal, Canal Zone, While your line does nt 


«lrerd direct servies in these trades, it is ave of the prinsipal carriers par- 
in 


ticipating tlLerein on a transhipmont basis o.d wiless it acceepts 


both Conferenses and agrees te observe the terns of the agreements 
the rules and regulations adopted thermcder, it is the Bureau's view that 


prineipal ends sought threugh the approval of arveaents of this 
ne secured. 


ve 


The emarahiy of your line by the United States of Anerion, 
it most desirable that 


tae Var Department, 


wid prastives established by theee Conferences 


tice through the appreval ef their 
inform the bureau when the next 


together with 
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Yours wery traly, 
(8g¢) de Ve MeArt., 


for 


BR. Be Brem., Asting Ghief, 
Regulaviou. 
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The CHAIRMAN. Is it true that section 16 of the Shipping Act de- 

unlawful the granting by a carrier of any undue preference 

or advantage to any person or description of traffic in any respect 
hatsover ? 

Mr. Morse. Yes, sir. 

The CHAIRMAN. And section 17 declares unlawful the charging of 
wy rate or fare which is unjustly discriminatory between shippers 
orports. Is that not correct ? 

Mr. Morse. Yes, sir. 

The CHAIRMAN. And is not the penalty for violating either of these 
two sections a fine of not more than $5,000 for each instance? Each 
ffense. 

"vr. Morse. For section 16, it specifically mentions $5,000. Section 
{has no specific reference to a fine. And we would have to relate 
that to the general section, section 32. 

The CHAIRMAN. Section 32, is it? 

Mr. Morse. Yes, that has a $5,000 fine. 

The CHAIRMAN. If the membership of a conference authorized one 
ofits members to grant a special rate discount on a particular ship- 
ment of a particular commodity, wouldn’t that conference be author- 
ing not only a violation of the conference tariff, but a violation of 
the Shipping Act itself ? 

Mr. Morse. Not necessarily. 

The CHarrMAN. Will you explain ? 

Mr. Morse. It has to be with reference to sections 16 and 17—it 
has to be undue a. It isn’t just a variation in rates. That 
isnot necessarily undue. 

Secondly, the conference can change its tariff rates any time it 
wishes to . so. 

The CHarrman. Wouldn’t the charging of a different rate from 
the conference rate be undue prejudice? Wouldn’t that be sufficient 
tobring it within the terms of the penalty ? 

Mr. Morse. Not necessarily. 

The CHarrman. Well, what would happen if the company charges 
idifferent rate? What is the penalty involved? Why did Congress 
fashion those sections ? 

Mr. Morse. Section 16, of course, refers to undue or unreasonable 
preference or advantage. Now there may be justification in these 
instances. 

The CuarrMaAn. Where would there be justification? Here you 
have a situation where, if there are differences of rate, discriminatory 
nites, these are ipso facto violations. Comes along the Shipping 
Act, section 15, and gives immunization from antitrust law viola- 
iwis—if there is a conference approved by the Maritime Board. 
Now you have a deviation from those conference rates. Wouldn’t 
that place the shipper in the same position if there were no section 


| l,and therefore wouldn’t it be a violation of the other sections of 


| 


the Shipping Act ? 

Mr. Morse. The fact that—if there is a section 15 violation, the 
Niolation exists irrespective of whether it is an action taken by the 
conference, or an action taken by an independent line. So that the 
fuct that there is or is not a conference does not resolve whether there 
may or may not be a section 16 or section 17 violation. 
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The CHarrman. Doesn’t the whole conception of the confereng 
system lie on the premise that there shall uniformity of rates! 

ow if there is a departure from that uniformity what happens to 
the company that is offending in that regard ? 

What would be the eed there? What would happen to a com. 
pany that did that? In your estimation. 

r. Morsz. I would have to know all the facts in the case, Mr 
Celler—whether there was a violation of section 16 or 17, 

The Cuatrman. Well, just assume that there was just a bald vio. 
lation in the sense that there was a different rate charged. What 
would you do if those facts came to your attention, and there wag 
conference ¢ 

Mr. Morse. The fact that there was a different rate charged than 
the tariff rate? 

The Cuatrrman. Yes—what would be the action of the Board? 

Mr. Morse. Assuming it was undue prejudice, and what not, under 
section 16, I would recommend that the matter be referred to the De. 
partment of Justice for collection of the penalty. 

The CuamMan. Suppose in your estimation, in your opinion, there 
was no undue prejudice, but there was a difference in charge? What 
would you do then ? 

Mr. Morse. I covered that in part in my basic statement—that at 


ee 


a eee 


the present time the Board decisions say that the person who paid 


the higher rate can claim for an overcharge. 

The Cuarrman. That’s all? 

Mr. Morse. Yes, sir. 

The Cuatrmay. Is that in the form of a regulation by your Board! 

Mr. Morse. Board decision. 

The Cuatrman. A decision. 

Mr. Morse. Yes, sir. 

The Cuarrman. Sort of case law, as it were. 

Mr. Morse. Yes, sir. 

The Cuarrman. And nothing beyond that? All he could get back 
is merely the difference between that which he paid and that which 
was the conference rate? 

Mr. Morse. Now, I am assuming, of course, that the conference ap- 
proved this lower rate. If they did approve the lower rate, that then 
is the conference rate. They can change their rate twice a day if 


they wish to do so, in the absence of a contract with the shippers that 


they will maintain a given rate for a given period of time. 
he CuatrMan. The question did involve that—where the mem- 


RE 


bership of the conference authorized its members to grant a special | 


discount. I wonder whether or not the Board could look into thats 
little bit more, and see whether or not that is an adequate remedy— 
where the conference itself permits a special rate discount on 4 
particular shipment of a particular commodity. 

Mr. Morse. If the conference affords the same discount under the 
same circumstances to other shippers, I would say that that is prob 
ably not a violation of section 16 or 17. 

Mr. Apraxer. Mr. Chairman, I would like to add to that, that 
among the legislative recommendations that we have made to the 


House Committee on Merchant Marine and Fisheries was an amend: | 


ment which would require all carriers to adhere to the rates in effect 
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intheir tariff, and thus remove what is presently a gap in the existing 

law that carriers are free to change or depart from their tariff so 
as they file a retroactive amendment to the tariff 30 days later. 
at would ‘help to cure the kind of situation that you no doubt have 

in mind. 

The CuairMAN. Do you recommend any sanctions in the event of 

a conference or members of a conference departing from a rate? 

Mr. Arraxer. Well, in the terms in which we suggested it, it is not 
related pueettically to the existence or nonexistence of a conference 
as such. It would require all carriers to adhere to their tariff— 
whether it is an individual tariff or the conference tariff. 

The CHAIRMAN. Suppose they don’t. What follows? 

Mr. Apraxer. Well, at the state of the suggestion we have made, 
we have not refined it to the point where we have specified that a 

nalty of so much should be applied to it. But we did sug st 
anguage which is fairly precise. If you would like, I can it 
toyou. It would require that— 

No common carrier shall demand, charge, or collect any rate or charge for 
the transportation of property which is greater or less or different than the 
applicable rate or charge established and in effect for such transportation on 
the line of such a carrier. 

Now of course if that carrier were a conference member and sub- 
scribed to a conference tariff, he would be bound not to depart from 
that tariff. 

I might add, Mr. Chairman, that that would create a better remedy 
than shippers now have for the restoration of their nn and dis- 
crimination. Under present law, which is quite similar to that under 
the Interstate Commerce Act, a shipper can recover reparations only 
if he can prove that he has suffered some loss as a result of the dis- 
crimination and the loss need not be the difference in rates—it has 
to be some loss to him in the conduct of his business. And that 
im a rather difficult burden of proof of damages. 

ow, I feel sure if the Congress will accept this legislative recom- 
mendation, it would go far toward curing this variation in rates that 
thecarriers are now free to adopt. 

The CuarrMANn. That isa very good suggestion. 

Mr. Stneman. Mr. Chairman—Mr. pana I would like to ask a 
few questions to clarify the position of the Board at this point on 
violations of sections 16 or 17. 

Do I understand correctly that the Board’s position is that if a 
conference has a filed tariff, and the conference then at a meeting 
authorizes one of its members to deviate from that tariff, and offer 
a special discount to one member, that this is not considered by the 
Board to be inconsistent with the policy behind sections 16 or 17, 
unless “4 discount is considered undue or prejudicial? Is that 
correct 

Mr. Morse. Let’s take that in two steps. Firstly, I think it would 
be—if a reduced rate is allowed, the reduced rate should apply to all 
members of the conference and, secondly, the fact that there is a re- 
duced rate does not necessarily establish that there is a section 16 or 
IT violation. 

The mere fact that there is a reduction in rates does not automati- 
cally establish a section 16 or 17 violation. 
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Mr. Sineman, But if this is an authorization to a single membe 
of the conference to charge a special discount on a sin fe shipment 
for a single shipper on a particular commodity, weal this not at 
least raise a prima facie case of undue preference? 

Mr. Morse. Unless there was a reasonable justification for it, ] 
would say yes. 

Mr. Srneman. Thank you, sir. 

The Cuarrman. You have indicated that one source, Mr. Morse 
the Board has for discovering violations of the act is the perusal of 
conference minutes. Is that correct? 

Mr. Morse. Yes, sir. 

The Cuarrman. On December 28, 1949, the Japan-Atlantic Coag, 
Freight Conference authorized the Maersk Line to grant a freight re. 
duction to Messrs. Jardine, Matheson & Co.’s silk department on q 
shipment of nearly 600 bales of raw silk from Japan to New York. 

his action was duly noted in item No. 3 appearing in the minutes 
of the regular meeting No. 16 of that conference—that is the Japan. 
Atlantic Coast Freight Conference—and sent to the Federal Mari- 
time Board in accordance with normal practice. 

Was that minute noted by the Maritime Commission ? 

Mr. Morse. You are asking me if this was noted by the — 

The Cuarrman. Yes; was this minute noted by the Maritime Com. 
mission? Did you take cognizance of it? And did you take an 
action—was any action—put it this way—was any action taken with 
reference to it? 

Mr. Trssorr. I would have to check our records. I do not recall, 

The Cuatrman. I should like to read into the record at this point 
the minute entry as it appeared in the official minutes. Would you 
read it, Mr. Singman ? 

Mr. Stneman. The first paragraph of the letter reads: 

Reference is made to item No. 3 appearing in the minutes of regular meeting 
No. 16 of the Japan-Atlantic Coast Freight Conference dated December 28, 1949, 
reading as follows: 

“3. Raw silk to New York. A letter was read from Messrs. Jardine, Matheson 
& Co.’s silk department, stating they had held back a shipment of nearly 600 
bales of raw silk in order to ship by a conference vessel, which they now propose 
to ship per steamship Leiss Maersk, and asking that they be granted a special 
discount for freight reduction on this occasion, and in return for which they are 
prepared to give their undertaking that they will, in future, route shipments 
by conference lines exclusively. It was moved and carried by majority vote 
that it be left to the discretion of the carrier (Maersk Line), whether or not 
they wished to accept this particular shipment on competitive terms with the 
shipments that went forward on the Isbrandtsen steamship Sir John Franklin. 
Representative of Maersk Line refrained from voting and stated he would cable 
principals and ask for their instructions.” 

It is apparent the action taken by the majority vote of the Conference Group 
was certainly not in accordance with Conference rules and regulations, and 
definitely in violation of the Shipping Act prohibiting discriminatory rates. 


The CHarrman. Mr. Morse, wasn’t this the sort of minute entry 
that reveals at least a prima facie violation of law? 
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Mr. Morse. If that was the record in the minutes, I would say yes. 

The CHAIRMAN. Was any action taken by your Board in reference 
to this action ? : 

Mr. Morse. I would have to check our records. I just don’t know 
the answer to that. That was prior to my tenure there. 

The CHairMAN. Do you know, Mr. Tibbott, whether any action 
was taken at the time? 

Mr. Tissorr. I do not recall. I would have to check the records 


The CHarRMAN. You are keeping a record of these matters which 
you are going to comment on ? 

Mr. Apraxer. Yes, I am, Mr. Chairman. 

The CuairMAN. In this connection, I should like to read into the 
record a letter to Mr. S. H. Richter, from J. A. Dennean, New York 
representative of the Japan-Atlantic Coast Freight Conference, dated 
January 24, 1950, and commenting upon Mr. Richter’s protest against 
the conference action, this letter being Document U.S. 564. Wil you 
read that? 

Mr. Stineman. Dated January 24, 1950, addressed to Mr. S. H. 
Richter, traffic manager, American Pioneer Line. 


Deak Mr. Ricuter: I am in receipt of your letter of January 18 in which 
you quote item No. 3 appearing in the minutes of regular meeting No. 16 of the 
Japan-Atlantic Coast Freight Conference, dated December 28, 1949, from which 
itis noted that the conference apparently granted a reduced rate on a shipment 
of 600 bales raw silk, in order to retain the business for a particular conference 
vessel. 

I am not in receipt of the minutes of that meeting as yet and without full 
details hesitate to express an opinion as to the legality of the action taken by 
the conference. I should say that offhand the conference makes a mistake in 
granting a particular shipper a preferential rate to the detriment of other 
shippers and it may be that the U.S. Maritime Commission will examine this 
matter if they sight the action taken by the conference. However, on your 
request, I shall hold this in abeyance for the next meeting of our group, but in 
the meantime I am not circulating your letter unless you specifically request me 
todoso. I think it best to withhold circulation. 

Very truly yours, 
J. A. DENNEAN. 

The Cuairman. Don’t you think that the Board should have taken 
some action on this sort of “covering up” of violations of the act ? 

Mr. Morse. I think that an investigation should have been made by 
the predecessor of the present Board. 

e Cuarrman. And if some action had been taken you would 
remember now, wouldn’t you, Mr. Tibbott ? 

Mr. Trssorr. I think I would. 

The Cuarrman. So that we can conclude no action was taken. 

_ Mr. Morse. You may so conclude, unless we advise you after check- 
ing our files that the contrary is a fact. 

(Subsequently, the Board supplied the information, which appears 
Mp. 907, 968, 969.) 

e CHAIRMAN. I offer these documents for the record. 
(The documents referred to follow :) 
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The CHaiRMAN. What position does the Board take with respect 
tothe issuance by carriers subject to the act of on-board bills of la ing 
prior to actual loading of cargo? 

Mr. Morse. That would be an improper action. 

The CHarrMAN. Would this practice be a violation of section 16 
of the Shipping Act? 

I ask counsel. 

Mr. Apraxer. Well, Mr. Chairman, that question has not been 

upon by the Board, so far as I know, in any of its decided cases. 
don’t know whether there is a precedent decided. 

Mr. Morse. I would think that would be a violation of section 16— 
ertainly by the shipper. It would be by means of false billing, false 
classification, or by any other unjust or unfair device. I would say 
itmight be a violation of that. 

The CuarRMAN. Does that practice occur, if you know, frequently ? 

Mr. Morse. I would say it would be infrequent. 

The CHARMAN. When it happens, what do you do? 

Mr. Morse. I have never heard of it happening when I have been 
othe Board. But when I have practiced law, I have had cases when 
that had occurred. And, in my opinion, it is not only—it is highly 
improper. 

e CuHarRMAN. I call your attention to a letter written to Mr. 
Tibbott, Chief of the Regulation Office, by Mr. J. F. McArt, chair- 
man of the Pacific Coast European Conference, dated July 21, 1950. 
Ishould like to have the first page of that letter read into the record, 
and after it is read placed in the record. 

Mr. Stneman. A letter to Mr. L. Tibbott, subject, agreement No. 
5200, bills of lading. 


Dear Sir: Reference is made to your letter of April 5, 1950, regarding the 
issuance of on-board bills of lading to the actual loading of the cargo and to which 
itis regretted an earlier reply was not made. 

It is observed that you wish to be advised if any members of the conference 
are engaging in this unlawful practice and suggest that if conference rules do 
not forbid the practice that steps be taken to place such a rule in effect. 

The members have not been requested to state whether they are engaging 
in this practice or not as an affirmative reply would be an admission or confes- 
sion that a Federal statute had been violated, thereby subjecting the offending 
line or lines to prosecution by the Department of Justice and the heavy penalties 
provided for such offenses. Under the circumstances it seems apparent that 
even if a line were engaging in the practice, which is seriously doubted, its 
reply would undoubtedly be in the negative if the question were asked. 

With respect to the adoption of a rule prohibiting the practice, the view is 
held that the conference should not officially extend its activities in the manner 
suggested as this could be construed in effect as establishing the conference 
as an enforcement agency of laws of the United States that are administered by 
agencies other than the Federal Maritime Board. If such a situation were cre- 
ated, the conference would conceivably be called upon to enforce the customs 
laws which forbid, among other things, the smuggling of persons or property; 
the coastwise laws which forbid other than American-flag vessels to engage 
in the transportation of persons or property from one State, territory, district, 
or possession to another ; regulations covering safety of life at sea, etc. 


(The letter referred to is as follows :) 
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The Cuatrman. Do you know, Mr. Morse, or Mr. Tibbott, whether 
any action was taken by the Board after the receipt of this letter to 
follow up the matter of issuance of onboard bills of lading prior to 
actual loading ? 

Mr. Morss. I am personally not aware of any followup. 

Are you, Mr. Tibbott? 

Mr. Trssort. I will have to check the record. But there were a lot 
of letters written out, I recall, at one time, to the conferences ealli 
their attention to the fact that this was a bad practice and suggesting 
a rule be adopted to prevent it, to stop it. 

Mr. Morse. Mr. Celler, I might comment—I think as a rule that if 
a line is going to issue an onboard bill of lading improperly, the 
presence of a rule of that sort in a conference agreement would be no 
more of a deterrent than the criminal penalty—less of a deterrent than 
the criminal penalty that the law invokes. 

The Cuatrman. Of course, this letter that was sent is a rather seri- 
ous letter. I hope that the Board would have had some sort of 
followup an it. I call your attention to a—— 

Mr. Dononve. Pardon me, Mr. Chairman. 

Why was that letter sent out? Had you received considerable com- 
plaints that this sort of practice was being carried on? 

Mr. Morse. This was before I was—— 

Mr. Trsporr. No, we have not, as I recall, received considerable 
complaints. But I do not at this moment recall the circumstances that 
prompted the letter. 

Mr. Dononve. Well, isn’t it assumed that these conferences are very 
familiar with the Shipping Act and laws pertaining to its industry! 

Mr. Morse. I would say it should be assumed that both the confer- 
ences and the independent lines themselves are familiar with the 
Shipping Act. 

Me. Dononve. And there really was no reason for sending out such 
a letter unless it had come to your attention that these practices were 
going on; isn’t that correct ? 

Mr. Morse. That sounds logical to me. 

Mr. Dononvt. And whether or not as a result of this letter these 
practices were discontinued—or were there further complaints that 
the practices were being continued, these illegal practices? 

Mr. Morse. We would have to check our records to see if there was 
any followup on that. 

See the Board supplied the information, which appears 
at p. 907.) 

Mr. Donounve. And, through you, Mr. Chairman, or Mr. Tibbott— 
since that letter was sent out, have there been any complaints that 
this practice is being continued ? 

Mr. Trissort. I do not recall any to us. 

Mr. Donouvr. What was the date of that letter’ 

Mr. Morse. Some time in 1950. ; 

Mr. Dononve. You say that there have been no complaints that this 
practice has been continued since 1950? 

Mr. Trssorrt. I do not recall any. 

The Cuarrman. This is a very serious offense, because if the bill of 
lading is issued before the utd are placed on board, persons coul 
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raisemoney and get banks to loan on that situation, although the goods 
grenot there. So that is really a fraud. 

Mr. Morse. It is a fraud; no question about it. 

The CHAIRMAN. And the Board, I am sure, realizes the importance 
of it. I gather that from the tenor of your own remarks. That letter 
certainly should have put the Board on inquiry to look into it in some- 
way. I don’t make any charges. I don’t know what the practice is. 
But as Mr. Donohue, our distinguished Member from Massachusetts, 
indicated, there must have been something that gave rise to this letter. 
And that is why it should have excited wb lesist your inquiry as to what 
were the surrounding circumstances. That is, not your inquiry, but 

our predecessor, or the staff, or Mr. Tibbott, even. 

I call your attention to a series of documents from the Board’s files 
concerning an alleged discrimination by members of the Pacific West- 
bound Conference against the International Milling Co. in 1957, 
Board Document No. 290. ' 

An informal complaint filed the International Milling Co. 
charged that members of the Pacific Westbound Conference serving 
Vancouver for shipments to the Philippines, refused space to Inter- 
national for flour while giving space to its competitors at the same 
time. When request was made by Mr. Tibbott for an explanation of 
this complaint, the reply from Mr. W. C. Galloway, chairman of that 
conference—that is the Pacific Westbound Conference, serving Van- 
couver—included the following paragraph : 

According to your letter, the transportation of shipments referred to in the 
telegram from International Milling Co. are for movement solely from Vancouver 
in Canada to the Orient and, accordingly, are not within the jurisdiction of the 
Federal Maritime Board. 

Now, subsequent to this complaint, space was offered to the Inter- 
national Milling Co. but at a much higher rate than its competitors 
were paying: Mr. Tibbott, after receiving this complaint, wired to the 
complainant milling company, among other things, that: 


Rates Canada Philippines not subject to Shipping Act, 1916. 


Mr. Morse, does this represent the peseeny Board’s interpretation 
of the law with respect to its responsibilities toward carriers subject 
to the act ? 

Mr. Morse. If it is a purely foreign-to-foreign movement, I would 
say the Board has no jurisdiction over it. 

he CuairMan. Is it your testimony that the Board will in no way 
interfere with discriminatory practices and restrictive agreements 
entered into by carriers subject to the act when they are asserted 
against goods shipped by the Canadian subsidiary of an American 
company from Canada to another foreign country 

Mr. Morse. I would say if it is a purely foreign-to-foreign activity, 
the Board has no jurisdiction. 

The CuarrMan. Let’s see how foreign it is. 

Under section 16 of the Shipping Act, is it not unlawful for any 
common carrier by water or other persons subject to the act to give 
any undue or unreasonable preference or advantage to any particular 
person, locality, or description of traffic in any respect whatsoever ? 

Mr. Morse. It is still my personal view that it is a purely foreign- 
to-foreign action by an individual carrier. It is outside of the juris- 
diction of this Board—because if you will refer to the first section 
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of the 1916 act, you will observe the commentary “by water in foreign 
commerce,” refers to “common carrier engaged in the transportation 
by water of passengers or property between the United States or any 
of its District,” et cetera, “and a foreign country.” 

The Cuairman, Now, I ask you to look at section 14: 

No common carrier by water shall, directly or indirectly, in respect to the 
transportation by water of passengers or property between a port of a State, 
territory, district, or possession of the United States and any such port or 
port of a foreign country— 

It makes a distinction in section 14. That distinction is not made 
in section 16. And, moreover, it says, “in any respect whatsoever.” 
And then section 16 refers to a common carrier by water, and if you 
go back to section 1, a common carrier by water is defined in the fol- 

owing language: 

The term “common carrier by water in interstate commerce” means a com. 
mon carrier engaged in the transportation by water of passengers or property 
on the high seas or the Great Lakes on regular routes from port to port between 
one State, territory, district or possession of the United States and any other 
State, territory, district, or possession of the United States, or between places 
in the same territory, district, or possession. 

The term “common carrier by water” means a common carrier by water ip 
foreign commerce, or a common carrier by water in interstate commerce op 
the high seas or the Great Lakes on regular routes from port to port. 

Now, of course, there may be different interpretations of that. But 
I think it is certainly not crystal clear that your answer is sound. 
I wonder whether you shouldn’t put another reevaluation on your in- 
terpretation of these various sections. 

Mr. Morse. We would be glad to look at it. But this is my offhand 
impression—that the Board does not have jurisdiction over purely 
foreign-to-foreign carriers. 

The Cuarman. In other words, you say the section does not cover 
shipments made between the United States—a U.S. port and a foreign 
country ? 

Mr. Molak, No, I didn’t say that. 

The Cuatrman. No, the reverse, I mean—it is limited. 

Mr. Morse. My offhand impression is to that effect. 

The Cuarrman. Don’t you think this is sort of a gap in the law 
that might be plugged by suitable legislation ? 

Let me ask you another question before you answer it. 

Is not the shipment of flour by the Canadian subsidiary of an Amer- 
ican company necessarily “in” or “affecting” the foreign commerce 
of the United States? 

Mr. Morse. I hear the back of the room answering for me. 

The Cuatrman. If any individual wishes to testify, he is welcome 
to come forward. We ask that the audience offer no coaching. 
[ Laughter. | 

Does it affect the foreign commerce of the United States! : 

Mr. Morse. Any foreign to foreign movement, if it is in competi- 
tion, does affect the commerce of the Gnited States. But I don’t 
it is in the commerce of the United States. 

Mr. Maver. Mr. Morse, wouldn’t we get ourselves in quite a little 
trouble if we started regulating commerce between foreign pore 

Mr. Morse. We will have considerable international complications. 

Mr. Dononve. If the chairman would permit me to ask a ques 
tion—— 
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The CHARMAN. Certainly. 

Mr. Dononve. What qualifications does a line have to have to be- 
ome amember of any one of these conferences? 

Mr. Morse. That they are engaged in the carriage of goods as a 
common carrier in the foreign commerce. 

Mr. Dononve. And is it possible for a particular shipping line to 
beamember of many conferences ? 

Mr. Morse. They frequently are. 

Mr. Donouve. Well, now, going back to the question that was pro- 

ded by the chairman, insofar as this shipment from Vancouver 
tothe Orient, would it be possible for an American shipping line to 
become part of the conference having jurisdiction over the port of 
Vancouver ? 

Mr. Morse. Yes, sir. 

Mr. Dononve. Now, isn’t it so that the U.S. Treasury subsidizes 
most of our American shipping lines? 

Mr. Morse. It subsidizes a substantial part of your liner trades. 

Mr. Dononvur. When you say a substantial number of them, what 
yould it be percentagewise? 

Mr. Morse. Two-thirds. 

Mr. Donouvt. Now, if this conference that has jurisdiction over the 

of Vancouver has within it American lines that are subsidized by 
their Government, don’t you think something should be done if those 
lines are engaged in discriminatory practices that affect, say, the flour 
nills of this country, by denying them space in a ship which is part 
ofa line that the U.S. Treasury is subsidizing ? 

Mr. Morse. I think that if this were called to the attention of the 
Board, that a subsidized line is taking action which is detrimental 
tothe commerce of the United States in a purely foreign to foreign 
activity, we could get at the subsidized line through the subsidy con- 
tract which requires that they operate in a businesslike manner and 


_ of that sort. 

r. Donouve. Tell me in these contracts of subsidy, or in the con- 
tracts that result in subsidies, if there are any provisions which are 
in the nature of penalties against these lines if they engage in any 
practices detrimental to the commerce or the industry of the United 
States ? : 

Mr. Apraxer. Section 810 of the Merchant Marine Act, 1936, re- 

quires that all subsidized lines—let me read it to you. 
It shall be unlawful for any contractor receiving an operating-differential 
sbsidy under title VI or for any charterer of vessels under title VII of this act, 
continue as a party or to conform to any agreement with another carrier or 
carriers by water, or to engage in any practice in concert with another carrier 
o carriers by water, which is unjustly discriminatory or unfair to any other 
citizen of the United States who operates a common carrier by water exclusively 
employing vessels registered under the laws of the United States * * *. 

Now, the force of that section is to make all subsidized lines deal 
fairly with other American flag carriers, and not to vote against their 

ission to conferences, for example, that the subsidized line 
belongs to. 

Now, in respect of a movement from a foreign to a foreign port, 
section 14a of the Shipping Act actually required that American flag 
lines should be admitted to conferences even if they use deferred re- 
bates between foreign ports, so that the American lines can get in 
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there and compete together with the foreign flag lines. And actual} 
to the extent that it gives permission you might go so far as to say it 
encourages that when in Rome American carriers should do as the 
Romans do. 

Now, that, it seems to me, emphasizes again the fact that in fore; 
to foreign movement we have, first, no jurisdiction, and, secondly 
it is the policy of the Congress to permit the American flag lines ig 
engage in what might otherwise be unlawful if it would be in our 
commerce, so that they can stand on equal footing. 

Mr. Dononve. Even though the shipper might be an American 


Serer 

r. Apraker. I suppose that is true. You may have American 
owned interests in Italy that ship to Egypt, if there are deferred re- 
bates in that trade, an American flag line serving that trade has to 
use the deferred rebates if it is to survive, and it is permitted to do 
so by section 14a of the act, even if the shipper is an American citizen, 
or it is American capital that backs the shipper. 

You get into the problem, sir, of what constitutes an American 
shipment. You have to look to the ports that it moves between, and 
not what stock ownership may be in the company that ships it. 

Mr. Morse. May I—— 

Mr. Dononve. In other words, to carry your thought, if the Ameri- 
can company sees fit to route its shipment through Vancouver, they 
have got to be governed by the actions of the conference—— 

Mr. Apraxer. They have to be governed by the laws of the country 
through whose ports they are shipping, and the laws of Canada make 
no restrictions such as ours. 

Now, if the American milling company wanted to bring itself 
under the rights that it would have against common carriers in the 
foreign commerce of the United States, it would route its exports 
through an American port. But in routing them through Vancouver, 
it then becomes subject to the rules that apply in Canada. 

Mr. Morse. If you were to reverse the situation, and if out of 
Seattle, the Pacific Westbound Conference quoted a higher rate to the 
same destination than it quoted out of Vancouver to the same destina- 
tion, then I think we could get after them under sections 16 and If, 

The Cuairman.’ Mr. Morse, as a good lawyer, you know that Ameri- 
can companies operating abroad in foreign commerce are subject to 
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the antitrust laws. There have been a number of cases on that score. 
Mr. Morsr. I am unfamiliar with this particular document. 
The CHatrRMAN. Let’s see what the result is from your interpreta- 


n. 
"Tt the Board did not intervene in this kind of a case, in this milling 
company case, its approval of the conference agreement would serve 
to give member lines antitrust exemptions over restrictive agree- 
ments that might be detrimental to the foreign trade of the United 


tates. 

° Mr. Morse. Now zoe are talking about a conference agreement. 

The Cuarrman. I am talking about this particular case, about 
the milling company. 

Mr. Morse. I would say that even though the Maritime Board ap- 
proved a conference pereement, which purports to cover a foreign 
activity, such approval has no validity as to the foreign-to-foreign 

t 


he CuHairMAN. Yes. But you approve the conference, and the 
terms of the conference, and out of that conference comes this ship- 
ment. And you do not intervene, do not interfere. And thus the 
conference gives immunity to this restrictive arrangement. If there 
had been no conference, there would have been a violation of the 
antitrust laws. 

Mr. Morse. Again, I say that it is my opinion that the action of the 
Board approving the Pacific Westbound Conference, which purports 
to include transportation between Vancouver and the Far East— 
that approval by the Board gives no protection to the conference in 
respect to the Vancouver-Far East area. 

e CHarrMAN. Did you send the case to the Department of Jus- 
tice when you heard about this? Because, under the conclusion you 
just gave us, the Antitrust Division of the Department of Justice 
would have jurisdiction over it. 

Mr. Morse. I would say the Board does not have jurisdiction in the 
foreign-to-foreign activity, and any action purporting to approve a 
foreign-to-foreign conference is void. 

The Cuairman. I go further. Wouldn’t the antitrust laws apply 
in that particular case ? 

Mr. Morse. I couldn't answer that. 
(The documents referred to follow :) 
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L2l~5 2070 


Pecifie Bes Conferense for dhigaunts ef flour frum Vinormns, 


B. Ce, to the Philippines, 


QGuterer 1S, 1957 


It is requested thet you furnish w 6 camplste state 


mont with recpect te this satter, 


Very trwy youre, 





| 
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wo 002 PD = 
FAX MINNEAPOLIS MINN OCT 14 NFT ia 


FEDERAL MARITIME BOARD : 
D 

ATTN SECRETARY OUR CANADIAN SUBSIDIARY ROBIN HOGD FLOUR at Z 

WILLS LIMITED BEING REFUSED FREIGHT FOR FLOUR FROM ats 

VANCOUVER BC TO PHILLIPINES BY ALL SIX MEMBERS PACIFIC i 

WESTBOUND COMFERENCE WHO SERVE THAT PORT STOP OUR COMPETI TORS 

ARE ABLE OBTAIN FREIGHT SPACE THEY NEED BUT WE REFUSED 

FREIGHT ON TWELVE DIFFERENT STEAMERS STOP IT 1S WELL KNOWN 

CARGOES ARE SCARCE AND WE BELIEVE WE ARE BEING DISCRIMINATED 

AGAINST IN VIOLATION SHIPPING ACT 1916 STOP REQUEST 


INVESTIGATION IF FURTHER INFORMATION NEEDED WILL GLADLY 
SUPPLY 


h 


INTL MILLING CO 
OCT 15 221 ame 


1916. 
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° . Vergrmens VUsen 6-8008 
wittiam cS. GALLOWAY 600 CLES OO CABLE Avonaes 
CmAreman BA ON Ace NN 6 GALES WESTROURD 


October 21, 1957 


Mr. L. Tibbott, Chief 


Regulation Office ; 
Federal Maritime Board to ata . 44h ‘ AY 


Washington 25, D. C. 


Dear Mr. Tibbott: ‘ vs 


This will acknowledge receipt of your air mail letter, File L21-5:070, 
of October 18th. This letter was received without the enclosure of 
telegram from International Milling Company, Minapapolis, Minne soiz. 


According to your letter, the transportation of shipments referred to 
in the telegram from International Milling Company tre for movement 
solely from Vancouver in Camada to the Orient end, acoprdingly, are 
not within the jurisdiction of the Federal Maritime Board. We, never- 


® 


thelese, would be interested in receiving 8 copy of the telegram you 4 
received from International Milling Company. \ ; 
Very truly yours, wy 


* 
WwW. © Galloway, Caairman 
eo * 


WCG:ccs 
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Ph 
word PD | wie 5 Ee 
FAX MINNEAPOLIS MINN OCT 22 162¢amC a 
FEVERAL MARITIME BOARD ’ 


REFERENCE OUR TELEGRAM OCTOBER FOURTEENTH 
REGARDING DISCRIMIMATORY ACTION BY MEMBERS PACIFIC 
MESTBOUND CONFERENCE STOP THESE LINES NOW 





“OFFERING FREIGHT TO OUR SUBSIDIARY BUT ALL SIX MEMBERS 


INCLUDING TWO USA LINES 
MMELY STATES LINE AND AMERICAN MAIL LINE 
ME CHARGING OR ASKING OUR SUBSIDIARY TWENTY DOLLARS 
10 21450 PER SHORT TON WHILE BOOKING FREIGHT FoR euR 
COMPETITORS em 
FIFTEEN DOLLARS STOP THIS GROSS DISCRIMINATION 
IS DAMAGING OUR BUSINESS PLEASE ADVISE 
WETHER YOU WILL TAKE CORRECTIVE ACTION 
WPRECIATE TELEGRAPH REPLY 

INTERNATIONAL MILLING CO 

1077 
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FEF} 
PRDBRA. JARTIONE nA 
REQULATION CPFTOE 
cOLIac? 
Cotomer 22, 1997 
PACIVIC WESTBOUND GOMFEREWE, . 
W65S CALIFORNIA STREET 
AW FRAMOEBCO, GALTFORETA ys 


4 


OFFERIMO SPAGE ITS SUBEIDIARYT BUT ASKTW) $20.00 T $21.90 FER Tom 
TILE BOOKING FOR COMPETITORS G25, CHARGE GROSS BISCRINCATION. 
COMMENTS REQUESTED, 
epee 1 
L. T°SROT?T 
CO, RPULATION GF IGE 


— nnn ee SU ErnEIII En nnEESIE nS EIER gE TT 
. cinema - 
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Ib8-& 


w 009 PD 
AS SAN FRANCISCO CALIF OCT 24 451PmP 
LLOYD TIBBOTT 
FEDERAL MARITIME BOARD a1 
r Pe 


REURTEL OCTOBER 22 INTERNATIONAL MILLING COMPANY 
COMPLAINT CONFERENCE NOT FAMILIAR WITH QUOTATIONS 


MADE BY MEMBERS OR SPACE AVAILABLE FLOUR RATE 


DECLARED OPEN BY CONFERENCE ON OCTOBER 12TH AND 

ACCORDINGLY RATE DETERMINATION UP TO INDIVIDUAL LINES 

ALSO AS STATED OUR LETTER TO YoU OCTOBER 21 . 

INTERNATIONAL MILLING COMPANY SHIPMENTS DO NOT INVOLVE 

FOREIGN TRADE OF UNITED STATES AS SHIPMENTS ARE FROW 

CANADA TO A FOREIGN COUNTRY | Ae iie 
WC GALLOWAY CHAIRMAN PACIFIC WESTBOUND ry 
CONFERENCE . 

OCT 25 1216ame | . 


22 12TH 21. <—T 
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“ ; 7 
mittinG cOoOmPanr 
tavestToes B¥ILeLet . Breetararcis 2, wBreecseota . PEOTRAL Brags 
Osteder 2h, 1957 s\ 
+ 
‘ ts 

Federal Maritime Board « 

Washington, 

Dee. 

Gentlemens uf 

We confirm wiring you on Ooteber 1hth, and eppreciate F 


your acknowledgement of October 1éth file no. 121-510704, 
We now confirm wiring you on the 22nd as follows: 


"Reference our telegran October fourteenth regarding 
discriminatory action by mambers Pacific Westbound Conference 
stop These lines now offering freight te our subsidiary but 

all six members incloding two USA lines namely States Line 
a American Mail Line are charging or asking our subsidiary 
twenty dollars tc 21.50 per short ton witile booking freight 
for our competitors at fifteen dollars stcp This gross 
discriwigation is damaging our business please advise wether 
you will take correction action appreciate telegraph reply" 


The uniform action of the members of the Pasific Westbound 
Conference, first in denying coeam freight on twalwe vessels 
of six different lines, and then charging us 33% to 10% more 
than the rate ‘charged our competitors is ay Gameging cur ° 
bv sinees. 

We have requested « wees reply as to wether you 
will take corrective action, snd we shall look forwaw’ to 
hearing from you within the next day or 30. 

Toure wry truly, 


INTERNATIOMAL MILLTWO COMPANY 


Ceneral Export Manager 
POC/net 


47 
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VETWRAL MAT] «8% HOARD 
REOULATION OFFICE 


Ostaber 2%, 1957 


ITERUTIONAL MILLIE COMPAR 
CGAFOLTS MORNNENOTA 


AEURTEL OCTOBER £2 FLOUR RATES COMVTRENCE DECLARED OPEN OUTORER 12 
LACK MEMBER MARES COUN NATEBy RATES CAMA™A PHILIPPINES WOT SRG? 


SUIPPTO ACT, 1924. : 
woyugre! oo ning 

b. TIBOTT - 
CHIS?, RAUVLATION GFFTES 


47063 O—60—pt. 1, v. 1 21 
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wu0o? ML PD 
FAX MIMMEAPOLIG Wine OCT 25 a ( 

FEDERAL MARITIME BOARD Or 

WASHDC 
THANKS YOUR TELEGRAM DATE ONBERSTAMD RATE NOWINALLY 
OPEN BUT ALL INDIVIDUAL MEMBERS PACIFIC WESTEOUND . 
CONFERENCE INCLUDING USA SUBSIDIZED LINES CONSPIRING 
AGAINST US BY CHARGING ALL OTWER SHIPPERS 15.00 WHILE | | 
ASKING 20.00 TO 25.00 FOR OUR FLOUR SIPRENTS WHICH 
OBVIOUSLY GROSS AMD INTENTIONAL DISCRIMINATION | 
FOLLOWING EARLIER THREAT OF REPRISAL STOP IF YOU 
CANNOT CONTROL ACTIONS THESE LINES EVEN THOSE | 
OPERATING UNDER USA SUBSIDY APPRECIATE IF YOU WILL | 
ADVISE CANADIAN COMBINES COMMISSION OTTANA THROUGH | 
OFFICIAL CHANNELS THAT THESE LINES ACTING IN WANNER 
ILLEGAL IN USA BUT YOU WITHOUT JURISDICTION STOP 
PLEASE TELEGRAPH YOUR ADVICE 


¢, 
INTERNATIONAL MILLING CO ut 7 


% 


7 
v\ - 


415amE OCT 28 


6 


A hi 
ae 
7 


15.00 20.00 25.00. 


j 
| 
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PEDERAL \~ <YIME BOARD 
RROWLATION OFFICE 


SEER Ty 1957 . 


DMI TIONAL MILLI) CONPART, 


KTRRAPOLIS, MIEARBOTA 
RTT OTR FS MRI NATTY mE POL URS SAN 


BS 


a . onrn: Maud 
fiieensipan/eoe ' “Dyiwiedet erigcine, catty. Je2 
mot sheer ~ 


sl peptone x 
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’ 4 
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The Cuarman. In July 1950 a complaint was filed with the board 
by attorneys for the Intercontinental Shipping Corp., which with 
headquarters in Tampa operated freighters out of various South 
Atlantic and Gulf ports, principally to Cuban ports. At that time 
Intercontinental Shipping Corp., an independent nonconference op. 
erator, had contracts with various agencies for the carriage of auto. 
mobiles to Cuba. 

The complaint stated that Mr. A. J. Pasch, chairman of the Havan, 
Steamship Conference, threatened the Cuban companies holding con. 
tracts with Intercontinental Shipping Corp., that unless they canceleg 
those contracts, he had authority granted to him by members of his 
conference to reduce the rates on automobile transportation up to 
50 percent. 

On July 28, 1950, a week after receipt of this ee Mr. Tibbott 
wrote to Mr. Pasch asking for a report. A month later, no answer 
having been received, Mr. Tibbott called Mr. Pasch. Can you tel] 
the committee what Mr. Tibbott’s investigation revealed, and what 
action was taken on this complaint, if any ¢ 

If you can answer, Mr. Tibbott. 

Mr. Tispsorr. I will have to check our records on that, Mr. Celler, 

(Subsequently, the Board supplied the following information, 
which appears at pp. 907, 970-976.) 

The CHarrMan. . other words, you have no present recollection at 
all on that? 

Mr. Trssorr. Not on that one; no, sir. 

The Cuatrman. Would such behavior by a conference chairman 
normally be discouraged by the board ? 

Mr. Tispotr. You mean a dilatory answer such as that ? 

The Cuarrman. Would that kind of action by a chairman of a 
conference, like the action of Mr. Pasch where he makes a threat as he 
did—would that kind of practice be discouraged by the board if it 
happened in the future ind you knew about it ? 

Mr. Trissorr. Yes, I would think so. 

The Cuarrman. Would not the reduction of rates by 50 percent be 
an unfair practice by the conference ? 

Mr. Morse. It might very well be. 

(The document referred to is as follows :) 
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Beaor (a), dudy 28, 1950 a 


ir, A. J. Paseh, Conferense Gheisuen 

Terk hy Bow Yawk 
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of letter dated duly 21, 1950, fram Me, Cody foular, stiarusy 

te Intercontinentel Shipping Corporation of Tampa, Flerida. 
Very truly yours: 
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If theso reports are trus, and our clients believe they are because 
of the type af information they have reesived, it is rather shocking 
that a representative of sueh a Conference would follow the procedure 
above Outlined, Also these threats are naturally disturbing to our elient. 


Our client would have no objeetion to any reasonable cut in shipping 
rates by the Conference. However, a complete slashing of rates done 
pwroly for the purpoce of making an attack on our clients, would be re- 
sisted to the utmost, 


jocarding to the’ information given us by your Mr. Hallett, the Uari- © 
time Comission has the aithority to prevent such action aor to abrogate 
meh sotion, if takene We umlerstend that in the past this has been the 
policy of the Commission and we believe that it is in keeping with the 
Government's attitute in such matters. Likewise, we call attention to a 
portion of Section 815, Title 6, USCA, under the genera) heading of 
"Sipping", as follows: . 


"Toat it shall be wmilawful for any camon carrier by water, or 
other person subject to this chapter, either alone or in con- 
junction with my other person, directly or indirectly — 


"Tirst. To, make or give undus or unfeasonable preference 

or aivantage to any person, locality, or description 
of traffic in any respect whatsoever, or to subject any par 
tieular parson, locality, or description of traffie te any undus 
or wiressonable prejuiices or disadvantage in any respect what~ 
scever. 


Further, we find no acosption in this Act exempting the Conference 
or its members from violation of the anti-trust lewr of the United States 
in comaction with the threatened action, 


We respectfully request you to inform the wilersigned and Inter 
continental Siipping Corporation, 606 Tampa Strect, Tamme, Florida, of 
ay now schedules of rates filed by this Conference, and permit us to 
file objuctions and ask for a hearing or the reasonableness or justifica- 
tion for the sane, 


Your kiminess ani co-operation will be appreciated, 
Yours very trdly 


/s/ Coty Fowler 
CPrab O@DY POWLER 
oot Intercontinental Shipping Corp, 
608 Tampa Street 


Tampa, Florida 
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: The ( HAIRMAN. On November 30, 1949, Mr. libbott wrote to the 
Continental North Atlantic Westbound Freight Conference ag fo). 
lows: Mr. Singman will quote from Document U.S. 587. 

Mr. Sineman. Mr. Tibbott’s letter reads: 

Reference is made to item No. 261 of minutes of general meeting No, 1949/H 
held September 28, 1949, regarding the granting of free or reduced rate of 
transportation for passengers and motor-cars and effects to shippers or COnsignegs 
as an incentive to secure routing of cargo. 

It is our informal view that concessions of this nature when granted for the 
purpose of influencing the routing of freight is an indirect method of refund 
or remitting part of the freight moneys on the cargo of the shipper or consignee 
who has thus been favored and therefore is in violation of article No. 2 of you 
basic agreement which reads as follows: 

“2. All freight and other charges shall be quoted, charged and collected by the 
members in the currency specified in the tariffs of the conference, or its equiy. 
alent, strictly in accordance with the tariffs and rules and regulations adopted 
by the members pursuant to this agreement and no part thereof shall be re 
funded or remitted, directly or indirectly, in any manner or by any device ex. 
cept as may be provided pursuant hereto and not in contravention of applicable 
statutes.” 

Attention is also directed to the regulatory provisions of the U.S. Shipping 
Act, 1916, as amended, which make it unlawful to give any undue preference 
or advantage to any person or to subject any person to undue prejudice or 
disadvantage. 


(The document referred to appears at p. 304.) 

The Cuarrman. Is it the present position of the Board that it is 
unlawful for a carrier to grant free or reduced transportation rates 
to passengers who are shippers or consignees only when granted as an 
incentive to secure routing of cargo? 

Mr. Morse. That would be my view, yes. 

The Cuarrman. Does not such a practice, regardless of purpose, 
have the effect of granting a preference to certain shippers not granted 
to others ? 

Mr. Morse. Yes, sir. 

The CHarrmMan. Does it not have the effect of giving a monetary 
advantage to certain shippers not granted to others? 

Mr. Morse. Yes, sir. 

The CyHairman. In fact, is not this method one of the most widely 
used for granting secret rebates? 

Mr. Morse. I can’t answer that. 

The Cuatrman. Is it used, if not widely, as a method of secret 
rebating ? 
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Mr. Morse. I have heard it has been used, but how frequent it is, 
[just cannot answer at this time. 
The CHairMAN. Has the Administration or Board made any in- 
giry with reference to that situation? Such a practice might be a 
yolation of section 16 of the act, regardless of ulterior motive, and 
less of whether or not the conference agreement forbids it. 
r. Morse. To the best of my information, no investigation has 
pen made by the Board. ; 
The CHairMAN. I would like to read you a portion of a letter ob- 
ined from the files of the United States Lines addressed to the 
ral freight traffic manager of the United States Lines from the 
ysistant European general manager in charge of freight, quoting 
fom Document U.S. 586. Mr. Singman, will you read that? 
Mr. SineMAN (reading) : 


Granting of concessions: This item appeared on the docket for the first time at 
the Stresa meeting in October and concerned the Black Diamond Line who we 
ad accused of granting concessions in passenger rates to the Dutch bulb 
dippers and also offering reduced rates on the motorcars of these same people. 
The minutes for the Stresa meeting reflected the discussion and it was picked 
w by Lloyd Tibbott who then wrote our conference secretary, as per copy of 
letter enclosed. 

Tibbott’s letter gave us the opportunity of reopening the discussion at last 
week's meeting. We again pressed Black Diamond as hard as we could, hoping 
that they would change their attitude and give some assurance to the member- 
hip that they will discontinue the practice of offering free rides or granting 
reduced rates, but, as you will see from the minutes, their position remains the 
ame. The membership was polled and all lines, except Black Diamond, ex- 

their disapproval. Black Diamond tried to squirm out by saying: 

“Black Diamond Line never indulged in the practice of granting reduced or 
free passages and/or reduced or free transportation expenses for passengers’ 
longings for the purpose of influencing the routing. Furthermore, the Black 
Diamond Line consider the question of passenger fares and transportation ex- 
penses to be outside the scope of our conference agreement and consequently 
they intend to continue their policy.” 

They also tried to becloud the issue by asserting that their actions were no 
worse than the practice of the other passenger lines in entertaining large groups 
{shippers on their passenger liners. 

Perhaps you could arrange to have someone discuss this situation with Mr. 
Tibbott as we would like him to follow up with the conference because we feel 
that Black Diamond’s action is a flagrant violation of our conference agreement. 
One other angle, my understanding is that all common carriers of passengers 
by sea must file a schedule of their rates with the authorities in the States and 
itmight well be that the granting of reduced passenger fares by Black Diamond 
could be construed as a violation of the rates schedules which they file. 

We know now why Black Diamond has been so successful in the bulb traffic, 
ind if at all possible, we want to stop them. 


(The documents referred to are as follows :) 
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GOP. Bo 
CONTINENTA’, NORTH ATLANT1. WESTBOUND FREIGHT CONFERENCE 
Mr.£.R. Humphries ANTWERP, 5 December 1949. 
31 Averme de Merode, 
anwerp. 

Clo, 1226, A 
Dear Sire, 

GRANTING OF CONCESSIONS 


I am in receipt of the following letter from Mr, L. Tibbott, 
Assistant to Chief, Office of Megulation, U.S.M.C., dated the 30th ult,: 


"Reference is made to Item No. 26] of Mimites of General 

Meeting No. 1949/1 held September 28, 1949, regarding the 
granting of free or reduced rate of transportation for passengers 
and motor-cars and effects to shippers or consignees as an 
incentive to secure routing of cargo, 


"It is our informal view that concessions of this nature when 
granted for the purpose of influencing the routing of freight 
is an indirect method or refunding or remitting part of the 
freight monies on the cargo of the shipper or consignee who 
has thus been favoured and therefore is in violation of Article 
No. 2 of your basic Agreement which reads as follows:- 


‘2, / Al) freight and other charges shall be quoted, 
charged and collected by the members in the currency 
specified in the Tariffs of the Conference, or ite 
equivalent, strictly tn accordance with the Tariffs — 


or remitted, directly or indirectly, in any manner or by 
any device except as may be provided pursuant herete and 
not in contravention of applicable statutes.' 


"Attention is also directed to the regulatory provisions of the 
U.S. Shipping Act, 1916, as amended, which make it unlawful to 
give any undue preference or advantage to any person or to subject 
any person to undue prejudice or disadvantage." 


Yours faithfully, 


CONTINENTAL NORTH ATLANTIC 
WESTBOUND FREIGHT CONFERENCE 


E.R. Humphries 
Secretary 
COPIES: 


Mr, Andrews 
Mr, Tibbott 


jie] 





My 9436 ‘. {Nema Manacee 
os 


oP.E.MoIntyre, 


ae 





Wy 
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_ Jamuarf 17th ,1950. (Pais 
RETURN 7 Ge 
General Freight 1 e, » nie oe agites 
United States Lines) a 
New York. v ’ 
bs - 
Dear Phil, Pema: F 
The Minutes of the CNAWFC Meeting held in Antwerp 
om January llth and 12th, 1950, will ge forward to you in 
the routine manner but I wanted to give you, im this letter, 
a few of the highlights :- ~ 


Granting o 

appeared on the dooket for the first time 
at the Stresa Meeting in Ostober and concerned the Black 
Diamond Line who we had accused of granting coneessions ia 
ere ates to the Duteh Bulb shippers and also offering 
r rates on phe prior sare of these same people. 
The Minutes for the resa Meeting reflected the diseussion 
and it was picked up by who then wrote our 
Comference Secretary, a8 Opy etter enclosed. 


Tibbott's letter gave us the ae of re-opening 
the diseussion at last week's Meeting. ia pressed 

Blaek Diemond as hard as we could, hoping that they would 

change their attitude and give some assurance to the meabership 
that they will discontinue the practice of offering free 

Fides or granting reduced rates, but, as you will see from 

the Minutes, their position remains the same. The membership 
was polled and all Lines, except Black Diamond, expressed 
their disapproval. Black Diamond tried to squirm out by - 
saying : \\ 


“Black Diamond Line never indulged im the practice of \ | 
anting reduwed or free passages and/or reduced or Ni) 


Free transportation expenses for passengers’ beloagings 
| Oak oF rapes aa tak ROU \ 


urthermore, the Blaek Diamond Line consider the question 
of passenger fares and transportation expenses to be 
outside the seope of our Cemference Agreement and 
consequently they intend to continue their policy.” 


Qoata. 








epee CN ee a Oe eS? Mae Sa 
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Mr,P,E,MoIatyre. Zaauary 17th,1950, 


of Concessions (Contd 
also trie @ beeloud the issue by asserting 


thet their actions were no worse than the practice of the other 
ssenger lines in entertaining large groups of shippers on 
heir passenger liners. 


Perhaps you.gould arrange to have someone discuss 
this situation with Mr. bott as we would like him to follow-up 
with the Conference because we feel that Black Diamond's action 
is a flagrant violation of our Conference Agreement, 


One other angle, my understanding is that all common 
oarriers of passengers by sea must file a sohedule of their 
rates with the Authorities in the States and it might well be 
that the granting of reduced passenger fares by Black Diamond aa 
oould be construed as a violation of the rate sehedules which 
they file. 


We know now why Black Diamond has been so successful 
in the Bulb traffic and if at all possible we want to stop thea, 





Minute No.280 - Pre-Paid Freights in relation to Czechoslovakian 
Traffic 
s does not reflect what actually took place. 
This is where we forced Holland America Line to admit thet on 
the Czechoslovakian traffic which they were lifting at Hamburg 
they were accepting guilders in Rotterdam in payment of the 
freight. 


This is a downright violation of our Conference 
a which provides that Prepaid freights must be paid 
either in dollars or in the currency of the country from which 
the goods are shipped, in this oase Deutsche Mark, 


Not only did we force them to admit this practice 
but also to agree that they would discontinue the acceptance 
of Czechoslovakian traffic st German ports until they had 
an opportunity of discussions with the Netherlands Bank, WA 
would not permit them to stall for time, 


Our people in the Hamburg and Premen offices, as well 
as in Prague, have been alerted to watch the situation closely 
and if we find that they are still lifting Czeoh. traffic we 
will raise the issue again immediately. 


Penalty Clause: 
We also brought up for discussion the question of 


insertion of a Penalty Clause in our Conference Agreement. We do 

not know how far we will Dw with this but yaa we can obtain 

unanimous agreement for adoption of some mild form of Clause... 
pa. 


e 
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© 


wr,P,£.MoIptyre. -3- January 17th,1950. 


ty Clause (Contd, ) 
nerally, the opinion seemed to be definitely against 
the filing of substantial cash deposits, fidelity bonds, etc., 


eto. 
Sincerely, 


Wed. ELE. 
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The Cuatrman. Mr. Tibbott, that was a rather boldly worded com. 
munication. Did you take any action on it, or you, Mr. Morse? 

Mr. Morse. I was unaware of the existence of this situation, 

The Cuarrman. Have you any present recollection of having any 
action taken on it ? 

Mr. Tiesorr. It do not recall whether that was followed up by the 
United States Lines. 

I would have to check our records to see what happened. 

(Subsequently, the Board supplied the information, which appears 
at p. 907.) 

he CuatrmMan. Doesn’t this letter indicate that at least with re. 
spect to this case other members of the industry felt that this was a 
rebate case ? 

Mr. Morse. Yes, sir. But I am sure there is a penalty provision 
provided in the basic agreement itself. And in my opinion, the con- 
ference members are at fault in failing to apply the penalty against 
one of their own members. 

The CuHarrman. What is the date of that communication, Mr, 
Harkins? 

Mr. Harxins. January 17, 1950. 

Mr. Morse. That is one of the difficulties I find with the confer. 
ences. They hesitate to penalize one of their own members. I think 
a few penalties applied at appropriate times and places would correet 
a lot of these things. 

The Cuarrman. If they don’t take any summary action of that 
sort, the Board ought to. 

Mr. Morse. We surely should. 

In fact, where there is a flagrant violation, I think the Board should 
disapprove a basic agreement, if the conference won’t police it 


ee 
Mr. Meaper. Mr. Morse, what is the usual penalty provided for in 
these conference agreements, for violating the conference agreement! 

Mr. Morse. They will vary, some of them impose a penalty of 
$25,000. 

The CHatrman. Section 20? 

Mr. Meaper. No; I am talking about the penalty provided in the 
conference agreement. 

Mr. Morse. They will vary. Some of them proposed a penalty up 
to $25,000. 

The Cuarrman. That is the conference itself. 

Mr. Morse. Yes, sir. 

Mr. Meaper. Can they expel a member for violating the terms of 
the conference agreement ? 

Mr. Morse. Yes, they can. And all is subject to our right of review. 

The Cuairrman. Do you—is it not in order for the Maritime Board 
to make a check on this situation to see whether this practice takes 
place even today? 

Mr. Morse. Yes, sir’; we should and will. 

The CuatrMan. You will conduct some sort of inquiry ? 

Mr. Morse. Yes, sir. 

The Cuarman. Under section 20 of the Shipping Act, it is a viola; 
tion of law for any—of course, we have given you a lot of work to 


do, Mr. Morse. 
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Mr. Morse. We will have to ask for an increase in staff, I am sure. 

The CHaiRMAN. I am one of those who thinks you should have an 
"Mr. Morse. I think we should also. 

The CHaiRMAN. We would be very glad to help you. 

Under section 20 of the Shipping Act it is a violation of law for 
any carrier or person subject to the act, or his officer, agent, or em- 
ployee who is authorized to receive information, knowingly to dis- 
close to or permit to be acquired by any person other than the 
shipper or consignee without consent, or “to solicit or knowingly 
recelve” any information concerning the nature, kind, quantity, des- 
tination, consignee, or routing of any property tendered or delivered 
tosuch common carrier or other person subject to the act, “for trans- 

rtation in interstate or foreign commerce which information may 

used to the detriment or Reeqets of such shipper or consignee, 
or which may improperly disclose his business transactions to a 
competitor or which may be used to the detriment or prejudice of any 
carrier.” 

Now, Mr. Morse, I take it that this section is intended to protect 
shippers and carriers from unauthorized snooping into their business 
relationships with each other ; is that not correct ? 

Mr. Morse. Yes, sir. 

The CuarrMaANn. Under section 32 of the act, a violation of section 
9) would be a misdemeanor, punishable by a fine of not more than 
$5,000 for each offense; is not that right? 

r. Morse. Yes, sir. 

The CHarrman. Would you say that Congress intended that this 
section protect independent carriers as well as conference lines? 

Mr. Morse. It protects all carriers. 

The CuarrMan. Is it your view that the acquisition by any means 
by a conference chairman of information concerning the nature, vol- 
ume, shipper, or consignee of shipments, carried by nonconference 
competitors without their consent, would be a per se violation of this 
act # 

Mr. Morse. Mr. Chairman, your question is, Would it be a prima 
facie violation to receive the information from any source? I am not 
sure it would be a violation—— 

The CHarrman. I don’t say from any source. I say, Is it your 
view that the acquisition by any means by a conference chairman? 

Mr. Morse. No, that would not be a violation—by any means. 

Iam not sure that would be a violation. For example, many of 
these rate statistics are published in the papers. 

The CHarrman. I mean ordinarily, if he gets it privately—would 
that be a violation ? ; 

Mr. Morse. I think under the section it depends on the source of 
the information. 

The CuarrMan. Well, let’s assume he gets it privately. 

_ Mr. Morse. Well, again, merely because he obtained it privately is 
Immaterial,in my mind. It isthe source, I think. 
e CHarRMAN. It doesn’t limit the source. At the very end of the 
first paragraph, section 20, it says: 
shall also be unlawful for any person to solicit or knowingly receive any informa- 
tion which may be so used. 
eee a 
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There is no limitation on the reception of it. 

Mr. Morse. I think that “such information” relates back to the 
first part of section 20, and it would be information from the carrie 

The CuairMan. Let’s read it. 

That it shall be unlawful for any common carrier by water or other person 
subject to this act, or any officer, receiver, trustee, lessee, agent, or employee of 
such carrier or person, or for any other person authorized by such carrier or 
person to receive information, knowingly to disclose to or permit to be acquireg 
by any person other than the shipper or consignee, without the consent of gue) 
shipper or consignee, any information concerning the nature, kind, quantity 
destination, consignee, or routing of any property tendered or delivered to such 
common carrier or other person subject to this act for transportation in inter. 
state or foreign commerce, which information may be used to the detriment o; 
prejudice of such shipper or consignee, or which may improperly disclose his 
business transactions to a competitor, or which may be used to the detriment 
or prejudice of any carrier; and it shall be unlawful for any person to solicit 
or knowingly receive such information which may be so used. 

Now, wouldn’t that “knowingly receive” mean that if this chairman 
acquires this information from a private source, he would per se be 
violating section 20? 

Mr. Morse. I don’t believe there has ever been a court interpretation 
of that particular question. If he received it from the carrier or the 
group of persons referred to in the first phrase, I think it would bea 
violation. But if he received it from a stranger to that group, I don't 
think it would be a violation. 

The Cuairman. I will accept your answer. 

Does the Board have any information to indicate that any confer- 
ence chairman do in effect receive such information ? 

Mr. Morse. I think this line of questions is directed to the one in- 
stance that I recall, and that was McArt of the Pacific Coast European 
Conference, where there was a complaint made that he had received 
information from an improper source. 

The CuarrMAn. Was any action taken ? 

Mr. Morse. By the Board? None. 

The CuairmMAn. Do you deem that a violation of section 20? 

Mr. Morse. Put it the other way around. Mr. Tibbott’s office did 
inquire of McArt what the facts were, and, as I recall, the letter dis- 
closed that McArt refused to indicate then from whom he obtained 
the information. 

The Cuarrman. Do you know 

Mr. Morse. We did send an investigator out. I am advised, and 
the investigator was unable to discover the source of McArt’s infor. 
mation. 
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The CHAIRMAN. Do you know why Mr. McArt refused to give the 
information ¢ 

Mr. Morse. I have seen a letter somewhere in which he refused to 
disclose it on the basis that it might be self-incriminating. 

The CHAIRMAN. Could you not have subpenaed him? 

Mr. Morse. Yes, sir. 

The CHAIRMAN. I am informed that in that investigation, Mr 
McArt pleaded the fifth amendment. 

Did you know about that ? 

Mr. Morse. That was the statement I just made—that it would be 
self-incriminating. 

The CuarrMAN. After Mr. McArt refused to disclose the informa- 
tion, and raised the constitutional right, did you pursue the matter 
any further ? 

Mtr. Morse. The Board has not, to the best of my knowledge. 

The CuarrMan. Beg pardon? 

Mr. Morsr. The Board has done nothing, to the best of my knowl- 
edge, to this date. . 

The CHairMAN. Are you going to do anything? Are you going to 
do anything on it now? 

Mr. Morse. I will discuss this matter with the other Board members 
and decide what the Board should do. 

The CHarrmMan. That was in 1957. 

Mr. Morss. Yes, sir. This was part of a running fight which 
was going on at that time between 

The Cuatrman. You better do something quickly. The statute 
of limitations will run. 

Mr. Morse. I want to explain something to you. This was part 
ofarunning fight which was going on at that time between the Pacific 
Coast European Conference and the Freight Forwarders. 

And I would be less than frank if I said that they were not fighting 
with tooth and nail. ‘They were not—no holds were barred. So that 
Iconsider that was one of the things which influenced my nonaction— 
thenature of the fight which was going on between those two groups. 

Mr, DonouvE. Well. Mr. Chairman, in all of these instances where 
there are complaints, isn’t—won’t you regard it as a fight between 
the shipper and the conference ? 

Mr. Morse. Yes; but this I would put in a little bit different cate- 
gory than the usual shipper conference complaint situations. 

Not that I am justified in doing so, but in my thinking I did. 

The Cuairman. I offer the document for the record. 

(The document referred to follows :) 
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OFFICE MEMORANDUM UNITED STATES OV ERINEIT 
FEDERAL MARITIME BOARD Op pres rd 
wee 
70 : Chairman, Federal Maritime Board 0 Date: October 28, 1957 1) “'* 
SV ¢ ——-ALTP(Seation 20):070  ///7/- 

FROM : Chief, Regulation Office O'4e , 


SUBJECT: Question of Violation of Section 20, Shipping Act, 1916, by Chairmen, 
Pacific Coast Burcopsan Conference. 


PURPOSE: To recommend that no further consideration be given by the Board to the 


question of violation of section 20 of the Act by the Chairman, 
Pacific Coast European Conference, 
_ DISCUSSION: October 27, 195%. Board issued order to Pacific Coast European Con- 


ference to show cause why Rule 2] of ite tariff should mot be modified or camelled, 
(Docket 767). Mo reference made in order to section 20, 

March 3, 1955, The Mew York Foreign Freight Forwarders ami Brokers 
Association, Inc., filed e Petition for Affirmative Action alleging, among other 
dditagn; thet the muubere 0f the conferetiie’ tait' tho ‘eeddiddnne Chbsviin ‘ull Wiauenl” 
section 20, 

February 3, 1955. Hearing in Docket 767 concluded. Although no refer- 
ence was made to section 20 in the order of October 27, 195 the conference Chairun 
was questioned at the hearing concerning this section. He answered some question 
but could mot recall as to others the source of his information. Cojection of con 
ference attorney te questions comerning section 20 on grounds of relevancy ani 
materiality was sustained by examiner. 

Apri 18, 1955. Memo to Chairmen, F.M.B. by Chief, Regulation Office 
and Assistant Oensral Counsel] re violation of section 20 recommended that Beard 
adopt and issue section 21 Order requiring conference ami ite members to furnish 
certain information with respect to alleged vielation of section 20, 

May 13, ‘1995,"' Weerd at meoting this dete held in abeyance such mm 
and directed Security Officer to comtuct an investigation to determine whether the 
Chairman, Pacific Coast European Conference hed committed vielations of section 20 


} 


R 
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of the 1916 At im obtaining details concerning certain shipments carried by the 
ytaut Line durdng 195yey- 35s; 

September 1, 1955. Security Officer addressed his report to Regulation 
office. His report shows, among other things, the conference Chairman when asked as 


+s ge gourse from which he received the information which he wed to write to various 


‘shippers and freight forwarders declined to answer on advice of counsel, The attorney 
“for the conference, and the Chairman expressed the opinion that the Chairman hai no+ 


violated sextion 20 but stated that since the investigation presupposed tha* his ob- 
taiming such information was a violation, he should decline to answer questions on the 
grounds of 3¢1f--incrimination. 

November 30, 1955. The Board in its report on motions for interim order 
and related petitions (including the petition of the New York Foreign Freight For- 
varders Assoziation for affirmative action on alleged violation of section 20) said 
"he petitions are based om the record of hearings before the examiner in Docket 
fo. 707, amd, although not filed in that docket, are nevertheless considered by us as 
apart of that proceeding." Underscoring added, See page 3, of the Board's report 
.10sd November 30, 1955. Wo specific finding was made as to section 20 but refer- 
sme thereto was made in this report. The last paragraph of said report reads as 
follows : 


"In summary, (1) we find amended Rule 21 to be an unapproved agreement 
between carriers within the meaning of section 15 of the Act, seus, 


The motions and related petitions are otherwise denied." Underscoring 
December 20, 1955. The Board's order of this date fount that emenied 
Rule 21 of the conference tariff to.be in violation of section 15 ami ordered that 


‘he further relief sought in the motions and related petitions be denied. Under- 


scoring added. 
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June 8, 195%. The Board's report ani order of this date denied 
petitions for reconsideration in part. No reference made to section 20. 

duly 3, 19%. Examiner's recomended decision served this date. io 
reference made to section 20. 

October 30, 1955. Orel argusent before Board this date. No refereme 
made to section 20, 

March 29, 1957. Board's decision ani order of this date discontiming 
this proceeding (Docket No. 767) made no reference to section 20. 

Summary: 

The Board's order to show cause was limited to Bule 21. The New York 
Foreign Freight Forwarders and Brokers Asscciation, ved Petition for Affirmative 
Action alleged a.violation of section 20. Objection to evidence re section 20 raised 
at ‘eariig by conference attornsy on grounds of relevanmy ani materiality was 
sustained by examiner, Joint memorandum of Chief, Regulation Office ani Assistant 
Genexa, Counsel recommending issuance of section 21 order requiring conference ani its 
wanbers to furnish information with respect to alleged violation of section 20 held 
in abeyance at meting on May 13, 1955. Security Officer directed to comiuct in 
vestigaticn, His report shows that the confereme chairman refused to answer 
questions on grounds of self incrimimtion; that the evidence obtained appears to be 
circumstantial and that there is not sufficient evidence upon which to base an ; 
allegation that the conference chairman has violated section 20. The Board's report 
of November 30, 1955 indicates that it considered the petitions of the Mew York 
Foreign Freight Forwarders and Brokers Asscciation, Inc., including the om re seo 
tion 20, as part of the proceeding im Docket 767. ‘The Board in that report, found 
(1) amended Rule 21 to be an wmapproved agreement and (2) “The motions ani related 
petitions are otherwise denied.® ‘The same fintings are recorded in the Board's 
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order of December 20, 1955. The Beard's repert and order of Jume 8, 19% denied 

ptitions for recensideretion im pert, ae reference unde to section 20. Rxaminer's 

report made no reference to section 20. Me referemse made to section 70 at cral 

srpuent om Octeber 30, 195%. Board's decision and order ef March 1957 diseon- 

timing proceeding (Dosipet, Hp, 757) unde no referense te section 20. 
Conclusions: ' 

Tt appears from the foregoing that the Beard comidered a1) the motions 
und petitions filed; that it took affirmative action with respect to amsnied Rule 21, 
and that it denied all other motions and related petitions including the ons concern- 
ing section 20, and that it discontinued the proceeding. If this conclusion is cor- 
rect no further action is neceseary, unless by ordering an investigation by the 
Security Officer, the Board had in mind initiating a separate proceeding in the event 
the Security Officer developed sufficient evidence to warrant a new proceeding. The 
evidence obtained by the Security Officer is not, in our opinion, sufficient to 
marrant an allegation of a violation by the conference chairman. 

(ne way direct evidence could be obtained is for the Board to initiate a 
hearing and investigation on its own motion under section 22 ef the 1916 Act and sub- 
poene the conference chairman and the confereme records. It should be noted that if 
the conference chairman is subpoened and required to testify under cath he could 
plead section 28 of said Act which provides that "no natural person” shall be 
prosecuted or subjected to a pemalty or forfeiture for so testifying. If evidence of 
a violation is so obtained about all the Board could do is issue a cease and desist 
orcer which would have little, if any, present effect since Mitsui whose practices 
precipitated the issue has long since joined the conference. 

It should also be noted that section 22 provides thet any person my 
file a sworn complaint setting forth a violation of the 1916 Act. The burden of 
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proof of an alleged vielation would rest wen such person. Ho ouch conplaint bas 
been filed. , 


‘ 


In view of She foreguing question aries as to whether the Peard show 


spend the time and money to initiate ant contest o hearing ani investigation nits 


om motion. : 

RECOMMENDATION: It is recommended that no further consideration be given this nstter 
by the Board miless a formal complaint is filed pursuant to the Board's Rules of 
Practice and Procedure, 
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The CuarrMAN. I think at this time we will take a recess, because 
that finishes a certain series of questions. We will initiate a new 
gries of questions after lunch. 

Wewill return here at 1 :30. 

(Whereupon, at 12 o’clock noon a recess was taken until 1:30 p.m., 
of the same day.) 


AFTERNOON SESSION 


Mr. Rocers. The committee will come to order. 

The chairman said he would be just a little late. 

We are going into a new phase of questions. We will start with 
you, Mr. Morse. 


TESTIMONY OF CLARENCE MORSE—Resumed 


Mr. Morse. May I volunteer one or two statements before we get 
intothe new phase ¢ 

Mr. Rogers. Yes, sir, you may. 

Mr. Morse. First, questions were asked of me about the participa- 
tion of my former law firm, Graham & Morse, in drafting up the 
General Order 76 statement, and I was asked about the Japan-Atlan- 
tic & Gulf Freight Conference. 

I believe the facts are that my firm participated in the preparation 
of the General Order 76 Statement for the Trans-Pacific Freight Con- 
ference, not for the Japan Atlantic. And the application of that con- 
ference, the Trans-Pacific Freight Conference, for a dual rate system, 
was not approved by the Board when I was acting as a member of 
the Board. 

Mr. Rocrers. Whatever statements you made in that connection here- 
tofore, you want to correct the record so that there will be no question 
about it, as I understand it. You have refreshed your memory as 
it relates to that matter ? 

Mr. Morse. That is right. My firm, when I was then with it, did 
not do anything on the Japan-Atlantic & Gulf Freight Conference ap- 
plication, but only on the Trans-Pacific application. 

Secondly, you were discussing the question of whether there would 
be a violation of the 1916 act by the issuance of a false onboard bill 
of lading. 

It is clearly a violation of the Carriage of Goods by Sea Act of 
1936, and it may be a violation of the 1916 act. 

Mr. Rocers. You say that it may be a violation. Maybe I don’t 
understand what you mean. Isn’t this a situation where the shipper 
says he has received that merchandise when actually he has not, and 
has issued a bill of lading in connection with it ? 

Mr. Morse. That is wns he issues an onboard bill of lading when 
in fact the merchandise has not then been put aboard a vessel. It is 
a violation—such an action would be a violation of the Carriage of 
Goods by Sea Act of 1936. It is questionable in my mind whether 
in the absence of a practice to do so, whether it would be a violation 
of the 1916 act. 

Mr. Rogers. I see. 
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Mr. Morse. Now, the third point is, I was questioned on the pro. 
priety or impropriety of a discussion ex parte with, as I remember 
James and McArt concerning an application for a section 15 approval 
which was pending before the Board, and as to which a protest had 
been filed. And I admitted that it was improper. But I want toga 
to the committee that I am consistently improper, because at or ve 
that time, during the period, anyway, I also talked to Mr. O’Connop 
who was counsel for the protestants in the case. So if I was improper, 
I was improper in favor of both sides. 

Mr. Rocers. You say that the impropriety lay in the fact that they 
were not both together when you discussed the same problem? 

Mr. Morse. That is correct. 

Mr. Rocers. And you discussed it separately. 

Well, Mr. Morse, is there anything further ? 

Mr. Morse. No, that was all. 

Mr. Rogsrs. Do you consider it important for proper enforcement 
of the res Act that the Board insure that all member lines of 
conferences adhere to the conference agreement approved by the 
Board ¢ 

Mr. Morse. Yes, sir. 

Mr. Rogers. What action does the Board take when it discovers that 
a member line has been engaged in a rebate or other similar practice 
forbidden by the conference agreement ? 

I call your attention to a series of correspondence in November and 
December of 1954 between the Associated Steamship Lines and the 
Maritime Board with respect to an alleged rebate paid by the States 
Steamship Co., Board Document B-558 and U.S. Lines Document 
U.S. 12. Will you examine that? 

Mr. Morse. I didn’t recall that specific instance. But you may re- 
call this morning I said I thought it was an improper action of the con- 
ference if there was a clear violation of the conference agreement, and 
they failed to assess the penalty provided in the basic agreement of the 
conference. 

we Rogers. That may be. But what action did the Board itself 
take ¢ 

Mr. Morse. I think whether there was a followup to this letter of 
Mr. Tibbott’s of December 9, 1954, or not, I do not know offhand. 

But I think that the Board should have done so, if it failed to doso. 
It should have made its own determination whether or not there was 
a violation, a rebate, and also should have made its determination 
of whether there was a violation of the basic agreement, and taken 
the appropriate action either by referring the matter to the Depart- 
ment of Justice or dissolving the conference, or whatever was neces- 
sary to correct the evil. 

Mr. Rocers. Well, according to those documents, B-588 and U.S. 12, 
the States Steamship Co., a member of the Associated Steamship Lines, 
filed a bid for certain shipments of Consolidated Mining Co, in Ma- 
nila, I think that is reflected in that correspondence. 
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Isn't that correct ? 

Mr. Morse. I haven’t had an opportunity to examine the corre- 
spondence, but it apparently deals with that problem. 

Mr. Rocers. After winning the bid for that business, did not the 
States Steamship Co. resign from the Associated Steamship Lines so 
that it could enter into the agreement with Lepanto Co.? 

Mr. Morse. We don’t recall offhand whether they did resign. We 
an very readily examine the records. 

Mr. Rogers. Would you have information in the files that would 
reflect that ? 

Mr. Morse. I am pretty sure we would have. 

(Subsequently, the Board supplied the information, which appears 
at , 908. 

r. Tans Is it not a fact that the Associated Steamship Lines 
in their conference meeting agreed to assess States Steamship Co., a 
fne for violating the conference agreement in the amount of $25,000 ? 

Mr. Morse. Well, neither Mr. Tibbott, nor I recall offhand whether 
they did agree to assess a fine, and if they did, whether they in fact 
wllected it. I should say they should have done so, if there was 
iproven violation. 

Mr. Rocrrs. Well, isn’t it true that the Associated Steamship Lines 
requested the Board’s opinion as to whether they were within their 
onference agreement provisions in assessing the fine ? 

Mr. Morse. Yes, sir. 

Mr. Rocers. And isn’t it true that the regulations office, in a reply 
dated December 9, 1954, refused to comment on this matter on the 

und that any action by the conference in assessing a fine would 
Daabject to Board investigation and determination ? 

Mr. Morse. Yes. And then went on to say “We do not feel that 
weare in a position to make any predetermination as to its propriety.” 

Mr. Rogers. Well, did the Board make any investigation to de- 
termine whether such a practice did in fact constitute an unlawful 
utivity under the conference agreement or the Shipping Act of 1916? 
Mr. Morse. Not as far as I recall. 

Mr. Rocrers. Now, when a request comes to the Board, aren’t they 
uder some obligation to investigate the circumstances rather than 
just leaving it solely to conference policing action ? 

Mr. Morse. Let’s put it the other way around. If the conference 
fails to take action, then I think it is the duty of the Board to itself 
determine whether action should be taken, and perhaps also the Board 
should take action even though the conference itself assesses the 
penalty. 

But if the conference does assess a penalty, then I would say that the 
Board should not be concerned with the fact that a penalty was as- 
sessed, unless the offender appeals to the Board on the basis there was 
in improper assessment 
_Mr. Rogers. I would like to offer all of the documents referred to, 
inluding B-588 and U.S. 12, for the record at this time. 

(The documents referred to follow :) 
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yeieral Maritime Board - Page 2. Npvenper 26, 195 


Minutes, Special Meeting We. 6, hela May 19th, 1954 
Circular Bo, 269, dated May 26th, 1954 |. . 
Mimates, Spesial Mecting No. 6, resonvened Junie 2nd, 1954 - 
® * > wh. 6, > daly 9th, 1954 
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APPENDIX "ae 
LEPARTO CONSOLIDATED MINING CO. 


e March 23, 195% 


Everett Steamship Corporation, 
155 Juan Lana St., 
Manila 


Attentien: Mr. D. M. Cameron 
Vice President 
Gentlemen: 
We wish to thank you for your qeotation on eur shipping contract, 


The award went te States Stsamship Lines fer reasons both of 
price and numerous other edvantages conteined in their proposal. 


An outline (as compared to your om proposal) is herewith at- 
tached fer the information of yourself and your principals, 


There is also emlosed a list of the shipping companies who 
offered bide for this contract, and their rates. 


With thenke again and the hope that we shall meet again next 
year for new negotiations, we sre 


Yours very truly, 
LEPAKTO COMBOLIDATED MINING CO. 


M. BR. ARICK 
Vice President 


MRA/del 
Enclse. 


ee 


5, | 


4, ¢ 
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MONOPOLY PROBLEMS 


Americen Me) bine terme 


| carpet Copper concentrates, in bulk, appron- 
imately 57,000 tons, 58 more or less, either 
@~ between mid-May 1954 and Mid-May, 1955. 


¢ 


2, loading & Discharging porte: Leading to he at 
Pore, San Feruande, La Unien, P.I., alongside 
the pier, and discharge at Tacoma, Waehingten, 
U.8.d., alongside American Smelting & Refining 
° Docks 


j, ferme: Free in and out, 


\, leading & Discharging: Leading 
respectively, are understood 

' ef 1000 long tons per day of , vat as 
no demurrage and no dispeteh are involved, ne 
guarantee of thie speed is required, 


it, §, Vessels to be used: Vessels of the American 
Mail Line, American Flag, rumning om regular 
berth service between the Philippines and the 
port of Tacomas, on a frequency of 3 vessels 
per month, 6 veesels being of the C-3 type 
% > vessels of the C-2 type. 


and discharging, 
te be at a rate 
2h bourse 


i, Quantity per veseel and per month: It is 
Agreed that the vessels will not be required 
to load less than 1000 tens for any one vee 
sel, nor more than 5000 tens per month, um- 
lees a larger quantity is sutually agreed upen. 


1, late of Freight: Rate of freight will be the 
rate for Ores under Item 620 of the ASSL Ta- 
riff Mo. 5 at time of shipment. 


{, Comission: Lepante Consolidated Mining Ce. 
ia San Fernande te be appointed as sub-agente 
for the American Meil Line om the basis of 
2-1/2% commission on the manifested freight 
\ revenue as adjusted - outturn weights payable 
in Manila, 


IN REGULATED INDUSTRIES 


323 


Terms of 
Aggevted Contract 


97,000 tens, 5% more or less, at Char- 
terers' option. Ho guaranteed tonnage 
Premise one 


Me guarentoed tomage'ef any kind re- 
quested. Premise one ship per month 
or one every two months at Charterers 
option. 
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DOOWELL & COMPANY, LTD. 


Manita. P. I. 
22wo March 1954 


Tue Sacretgry Manager 
ASSOCIATED Sveansnip Lines 
MANiLa 
Dear Sin: i xe 

tn vonane ine. weneeiwe THE RENEWAL RECEIPT 1m RESPECT oF 
PrinciPacs Perronmmance Bond FOR YOUR FILE. RECEIPT OF WHICH PLEASE 
ACKWOWLEDG@E WE HAVE TO ADVISE THAT PRINCIPALS HAVE TEMOEREO THEIR 
RESI@WATION YO THE Paciric CoasT a or Trans-Pacir ic 
Steamsnip Linge. 


* As PrinciPaLs' gmIPS HAVE CARRIED LITTLE OR NO CAReo EAsTBOURO 
FOR SOME TIME THEY HAVE DECIDED TO vi TNORAW FROM TwEe Paciric CoasT 
Group or we Associaved Steansnip Lines GUT STILL wiew To REMAIN 
mewoers of TWE SA1e0n—Cuina—JaPan Gaour. 


‘KimOuy. Twenerone. treat THis as Tue 6O cars woTice OF wiTHe 
ORAWAL From the Cowrerence as nequinco umper Aaticie 16 of TwE AaTicies 
OF AssociaTion. AS from 21st May, TWEREFORE, PRinciPats wiLt wo 
LONGER CONSIDER THEMSELVES mmeERS oF The Paciri¢c Coast Grour. 


. : Youns rai turvicy, 
Fon COMBE § 0-4 LD. 
Dae  Geafe-de Me Shabuby 
NAS ee ° 
Staves Svasem ie Company's wrvmpame rean- Tet Paciri¢c Coast 
Gaove witt. veces erresries on Sty tae, . 
ASSOCIATED STEAMSHIP rae oy. 
eS 
, 8, B. TUMOLD @:> a ¢ 
. Ms . S¢enctaay Mannan 
{i . ~~ : tp! 
dh . ' 4 4 
5 . ° ake ‘ byt Dy ae 4 
’ sey | Sao: F A 
hae a * eng TED 
MOCIATED 3.3. Lines Dare O43 0 * Spagna Cinevtar No 
tba ‘ 
’ 2 fares -a- >. SERS 162. 
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(Circular No. 167/1954) 2. 


There are several courses open, but before putting 
forward the one we consider the easiest and the best, we feel 
we should draw your attention to the fact that after discharging 
in the Philippines and Indo-China, the shipe went back to the 
Pacific Coast in light trim and were sustaining considerable 
heavy weather damage. It was, therefore, decided that an effort 
should be made to obtain cargoes of ore which for séme time have 
been moving in non-Conference tonnage and we have succeeded and 
have not in any way affected other members' cargo support East- 
pound. Our proposal, therefore, is that Item 820: "ORES ~ base 
metals crude F.1.0." be amended by changing the sentence beneath 
to read "EXCLUDING copper concentrates in bulk......". This 
would leave the rate on copper concentrates open without « mini- 
mum and regularize our position -- it being expressly understood 
that Principals do not contemplate hamiling any other cargo 
Eastbound. 


In view of the fact that we are pot taking cargo 
away from Conference Member Lines but from non-Conference 
chartered tonnage, we hope Member Lines wil] agree to this 
proposal and would suggest that a circuler ballot be mide, It 
is requested that urgent action be taken so that a decision my 
be reached before our 60-days notice expires so that the notice 
may be withdrawh before it takes effc' 


Yours faithfully, 


For DODwETI & CO., Ltd. 


Tyd/~ J. M. BRADLEY 


Sgd/- J. M. Bradley 
| Man>.qer 


JMB/Vcgr 
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THE BEN LINE STEAMERS, LTD. 
Dodwell & Company, Ltd. 
Manila 


26th March 1954 


The Secretary-Manager 
The Associated Steamship Lines 
Manila. 


Dear Sir: 
With reference to the States Line proposal to 


delete Copper Concentrates from Tariff Item No. 620 - ORES - 
Base Metals F.I.0. .....", please note that we second the 


proposal. 
- Yours faithfully, 


For DODWELL & CO.,, Ltd. 
General Agents 


Sgd/- J. M. Bradley 


Tyd/- J. M. BRADLEY 
Maneger 


IMB/Vcgr . 





NOTE: Reference is made to Circular No. 167 dated 25 March, 
1954. Secret Ballots to Pacific Coast Group and 
Atlantic & Gulf Group will follow. 


ASSOCIATED STEAMSHIP LINS 


| B. B. TUNOLD 
| 20 taaeH Secretary - Manager 
" 
ASSOCIATED S.S. LINES Date Subject Cir. No, 
Manila 
26 Marcn 1954 MEMBERSHIP 168. 


STATES STEAMSHIP CO, 
PACIFIC COAST GROUP 
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Youre faitntelly, ; 
t Por DOMELL & @., Ltd, - 
| — a ee 
. Sgt/- J. Mi a 
oo eee 
By 
mnNegr . - ; 


i 


In view ef: the above, ccorety ballete Mes. 22. and 23 
are here inden eX, 





' es GTRMSHIP LIES 
t B. 8." TUNLD 
" 
, ‘ + ; <a - j 
No, mes eo bse Date bud ject Cir. Wo. 


30 eva BB oe: 177. 
* oe ‘cnas thie! tariss : 
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“46 


ASSOCIATED S.S. LIMES 
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DODWELL & COMPANY, Lt, 
Manila 


1st Apain, 195% 


Twe Secrevary Mawaeca - 
Twe Associareo Stemenie Lincs 


MANILA 
Dear Sins . 

Im ORDER TO ALLAY AMY DOUBTS THAT MAY EXIST, WE WisH TO 
REITERATE THAT THE PROPOSAL NOW SErORE AS A eunthai 
SECRET BALLOT TO AMEND TARIFF ITEM HO. *exciubine Copper 


Concentrates” vas mace OY TwE Saves $ reason TOR Me was 
secomeo sy Tee Bew Line 


‘$ AMOTHER Kime mas IMD 1CATED ITs wjLhinedess To second ouT ve 


00 NOT WISN TO MARE Any FURTHER CHANOES AMD 80 SGbaY THE VOT: Ne. 


‘ Yours rai taruty, 
ix] COE 4 ., LW. 
oso sen/~ * 4. Orsoter 


Mamita 
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STATES LIWE 
Doowetr & Co.. Lro. 


?.0. Box 949 
Mamita, PY 1. 


3no May. 1954 


Tne SECRETARY-MANAGER 
' Tue Associateo Sreansnie Lines 
Manita. P. ft. 


Oar Sins: 


As REQUESTED BY THE CHAIRMAN, WE WRITE FURTHER TO 
OUR LETTER OF THE 22m0 Manche LAST TENDERING MaTICE OF wi THORAWAL 
rrom THe A.S.S.L. of twe Svare’s Steansnie Company, PLEASE AMEND 
YOUR RECORDS TQ INDICATE THAT THE NOTICE WAS FOR wWITWORAWAL FROM 
WOT ONLY THE Paciric Coast Group suT Tre Sateon-CuiwaAaJaran Grove 
AS WELL] IM OTHER WORDS, COMPLETE: wi THORAWAL. 


Yours faiTwrvity, . 


~~ WA) 
w For DOWELL £ 00., Lr.“ 9> yo“ 
it Gewera, Aeguts <3.” Pa 

; en 

Seo/= J. M. BRADLEY 

; Manager wen 

JMB ‘Vcen ~ ‘ 

. e : s ¥ ti \ 


. * 
NOTE: Rerencnce 1s mace To Cincucén No. 162 aren, 2S Maren. 1954. 


ASSOCIATED STEAMSHIP LINES 


= é B. B. TUNOLD 
° Seencvaay Manaecr 


ASSOCIATED $.S. LINES Dare ‘ . - $uescer Cireuan No. 


Manila 


5 May 1954 MEMBERSH | P 234. 
STATES STEAMSHIP CO. 
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TO ALL MEMBERS 
ASSOCIATED STEAMSHIP LINES 


GENTLEMEN: 
STATES LINE tod 
COPPER CONCENTRATES : Mr 
PHILIPPINES - U.S. WEST T 
VIOLATION OF AGREEMENT iu 
Gent 
Rérerence is mace To MITACHED CORRESPOND ENCE. 
1. Leven ro Doowstt & Co., Lio. caren 24 APRIL, 132 
2. * OBS 2 9 . 
3.“ FROM NENBERS CATED See, 1998, AND ww cH 
LETTER PREFER CHARGES AGAINST THE arerye Line. Ia 
4. Lerver To Doowetn & Co., Lro. cate 12 May, 1955. a 
Im REFERENCE TO CATE MENTIONEO 1m LeTTER Te DooweLt & Co. 
AMO DATED 12 May, 1954, Your CHAIMMAN AFTER 01 SCUSSION WITH 
Doowei. & Co. CHAN@ED THE DATE OF THE MEETING TO: , 
Weoacsoay, 19 May, 1954, 9:30 A.M. at Te - 
orrice of ThE AssociaTeo Staansnie Lincs, 
CORNER OF ANDA ano STA. Lucia STREETS, 
intramuros, Manita. 
Yours verr Tauy, 
ASSOCIATED $ P LINES and 
| ore 
4 rth 
8. 8B. TUNOLD 
Secrerary Manaeer ‘2 
88T ‘eve i 
Encts. J 
. it 
ASSOCIATED 'S.S. LINES Oare Svevcet CriacuLar No. 
Mamita 
12 May 195% VIOLATION OF 250. 
AGREEMENT 5600 (Paee 1) 
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(circular 250/A.9 Sus) 

April 24, 1954 
pivell & Company, Ltd. 
xanils : . 

Gentlemen t , : ; 
COPPER CONCENTRATES 
PHILIPPINES ~ PACLPIC PORTS U.Seh, 


Meabers have brought to our attention that inasmuch ae the States Stean- 
ip Co. have contracted to freight Copper Compentrates from the Philippine 
Idands to Pacific Coast Ports at a rate which is 5Of under Conference rates 
ws per General Freight Tariff io. 5, Item 620, this might be said 
direct violation of Conference Agreement 5600; paragraph (5) whieh reads 

"Theat: All freight and other charges for or in connestion with ad Wh 
; 


gob transportation shall be charged and collected by the’ ies 7 
hereto stric in accordance with rates, charges, Taoateerens, yee 


classifications, rules, and/or regulations and additions thereto and ay, 
changes therein pursuant to the provisions of this agreement fips “iP 
shall be furnished promptly to the Department of “cumerce, United An 
States Shipping Board Bureau, Division of Regulation, Washington, oe) 


Dd Ces U.S.A." oe 


We are advised that other lines were bidding quoting Conference rates { 
ud therefore it would seem that States Steamship Co.'s eaction’is also a 
breach of Article (12) reading: 


"That: No member line shall make any agreement or contract, he a 
verbal or otherwise, with any shipper or shippers of any commodity fat a GO 
from the Philippine Islands, when the conference, as a body, or qo 
any Group thereof, is negotiating with a shipper or shippersasto ~ dil 
rates and/or terme and conditions of contracts for an ensuing period, eee j 
except on the basis of conference rete, terms and conditions when sig 
agreed upon." . 

Further we refer to note No, 8 .in G.F.?. to. 5 reading: 


"Rate increases of contract commodities agreed upon by the 
Associated Steamship Lines shall become effective ninety (90) days 
after date of such agreement. No booking whatecever aay be made 
at previous rates after date of euch agreement, unless for shipment 
prior to effective date of such increase." 


tart 


" Said Members are therefore requesting this ofrice to write you for your 
uplanation as to why charges should not be preferred against the States 
Steamship Co. 

Yours very truly 
ASSOCIATED STEAMSHIP LINES 


B. B. TUNOLD 


Ut gde Secrotary-Manager 
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(Circutar No. 250/1954) ’ (c 
STATES LINE 
ee P. 0. Box 949 ‘ 
‘ " Manica, Pt. mi 
297m ApaiL, 1954 


THE SECRETARY-MANAGER | see : 
THe Associateo Sremonie Lines 
Manila. 


Dear Sint ; 
COPPER CONCENTRATES ‘ : 
Puinsepines = Paciric Powts, BA ° 
WE ARE IN RECEIPT OF YOUR LETTER OF THE oom 1NeT. AM NOTE Twat 


MEMBERS HAVE REQUESTED AM EXPLANATION OF OUR PRINCIPALS’ ACTION AMO ASKED 
WHY CHARGES SHOULD NOT BE PREFERRED AGAINST THEM. 


Most MEMBERS WILL BE aware Twat Staves Steasanie Company vesscis, 
OURING@ LAST YEAR, CARRIED NO GENERAL CARGO FROM THE PHILIPPINES EasTeouno. 
Turec or PrinciPats' sxips, twe “CHARLES E. DANT", “OREGON” ano” 
HAVE NO DEEP TANKS AMD PRINCIPALS BECAME INCREASINGLY CONCERNED OVER THE 


HEAVY WEATHER DAMAGE BEING SUSTAINED BY ALL SNIPS AND PARTICULARLY, THESE AN 

THREE CROSSING THE PACIFIC 1" BALLAST TRIM, weice FINALLY RESULTED In THE ™ 
FIRST NAMED HAVING TO BE ORYDOCKED TWICE DURING ONE VOYAGE FOR BOTTOM REPAIR:. 

a 

Lime CVERVONE ELSE, PRINCIPALS WELL NEW THAT CHROME ORE AND Con Ph 

CENTRATES MOVE IN SUBSTANTIAL QUANTITIES FROM Masinioc am San Feanawo To Cc 

OAKLANO AND TACOMA, RESPECT:VELY, THE FORMER CONTROLLED BY Lavino in New Yorx wi 

ANO THE LATTER, UNDER CONTRACT WITH A NOMACONFERENCE CARRIER. THEY ALSO NC 

KNEW THE RATES THE NONSCONFERENCE SHIPS VERE OBTAINING FOR FULL CARGOES. Pi 

r 


PRINCIPALS, THEREFORE, INSTRUCTED US Te PYT IN A 1D FOR THE Com 
CENTRATES at $5.00 PER TOW WITH THE PROVISO THAT THE FIRST THREE MONTHLY 


SHIPMENTS WOULD @O AT CONFERENCE RATES UNTIL THEIR NOTICE OF WITHORAVAL FROM ei 
THE CONFERENCE SHOULD TARE EFFECT. IT 18 OUR COUSIDERED OPINION THAT TWERE y 
(8 WO VIOLATION OF Comrenence AgnteNenT $600 WITH THIS PROVIe® AND, ruRTUER ¥ 


MORE, NO CONTRACT HAS BEEN SIGHED VET. 


BASED OF THE TOTAL TOMHAGE, THIS PROVIGJON. INCREASED OUR RATE BY 
152 PER Tow. As You kwow, PainciPals’ witwordwak from we Comrerence wilt 
TAKE EFFECT ow THe 2187 May 1 AMO SHIPMENTS WILE. NAVE GONE FORWARD 
= 9000 rons im "COLORADO" Marcy ano Tons in IMZTOM" Apait: me 
FIRST WHILE B1IDOING WAS STILL 1m PROGRESS. GoTn THESE enif~wENTs were AT Con 
FERENCE RATES. 


"AS WE HAVE SAID 16 PREVIOUS COMRESPORDENCE, PRrintiPaLs HAD Two 
REASONS FOR THEIR ACTION = FIRSTLY, To secuRE cange EasteouND To SAVE THEIR 
SHIPS FROM DAMAGE AND SECOMDLY, TO SECURE THIS CARGO WITHOUT DETRIMENT To 
CONFERENCE MEMBER LINES BY TAKING IT AWAY FROM NON-CONTERENCE OPERATORS. 
WITHOUT OUR PRINCIPALS’ GID. THE BUSINESS VOULS NAVE Gone Te Ci TWwER CHINA 
MERCHANTS OR Tri Tom again 90 ACTUALLY NO CONFERENCE LINE HAS BEEN ADVERSELY 
AFFECTED iN ANY WAY. 





je 
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(cincuar No. 250/1954) 


MEANTIME, we Craw REPRESENTATIVES’ ATTENTION To CLause 16 oF 
me ARTICLES OF ASSOCIATION (Contract No. 5600) WHICH RESOS AS FOLLOwsS: 


"THAT: A MEMBER LINE MAY WITHORAW FROM THE CONFERENCE 
sixty (60) Days AFTER HAVING NOTIFIED THE CHAIRMAN IN WRITING 
Of ITS INTENTION TO 00 SO, PROVICED Said MemBerR LINE AGREES 
TO STRICTLY AOHERE TO AND PERFORM ALL THE ACTS, TERMS AND CON~ 
DITIONS SET OUT IN THIS AGREEMENT UNTIL SUCH NOTICE SHALL 
WAVE EXPIRED NOTWITHSTANDING THE CIRCUMSTANCES CAUSING SUCH 
WITHDRAWAL. 


"THe CHAIRMAN, IMMEDIATELY ON RECEIPT OF SUCH NOTICE, 
SHALL NOTIFY ALL MEMBEP3 ANC THE DEPARTMENT oF Commerce, 
Univeo States Swipe ina Board Buresu, Diviston of REGULATIONS, 
WasHinaTon, D.C., U.S.A., THAT SUCH NOTICE HAS BEEN RECEIVED. 
THE CHAIRMAN SHALL ALSO NOTIFY THE DEPARTMENT OF Commerce 
UPON THE EXPIRATION OF sAio sixty (GO) Days THAT SUCH NOTICE 
HAS BEEN PERMITTED TO GECOME EFFECTIVE OR HAS SEEN Wi THORAWN, 
PRICR TO ITS EFFECTIVE DATE, BY THE MEMBER LINE GIVEN THE samc.” 


WE MAVE GEEN ANO STILL ARE COMPLYING WITH THE FIRST PARAGRAPH 
AND THE SECRETARY<MANAGER, ON BEHALF fF THE CHAIRMAN, HAS COMPLIED W!TH 
ME SECOND PARAGRAPH. 


Howcver, INASMUCH AS PRINCIPALS WILL REMAIN MEMBERS OF THE 
PACIFIC WESTSOUND CONFERENCE ano THe JAPAN PHILIPPINES CONFERENCE, WE THINK THE 
CONFERENCE MEMSCRS WOULD BE UNWISE TO ALLOW OUR PRINCIPALS TO WITHORAW AND 
WE AGAIN URGE REPRESENTATIVES TO RECOMMEND TO THEIR PatnciPalts, t® THEY HAVE , 
NOT ALREADY DONE 80, THAT ACTION SHOULD CE TAKEN TO RATIFY THE SITUATION, 
PARTICULARLY AS 'T LOOKS AS !F THE CONFERENCE MINIMUM RATE MIGHT GO COWN 
to $5.00 arrer JUNE IF THE PRESENT DOWNWARO TREND CONTINUES. 


PRINCIPALS WERE MOST ANXIOUS TO SECURE TwE BUSINESS AS CONFER] 
ENCE MEMBERS, AS THE FOLLOWING EXTRACT OF THE!R TELEGRAM OF THE 11TH MaRcH 
WILL SHOW, BUT WE WERE FORCED TO REPLY TO THE EFFECT THAT WE WERE SURE THEY 
WOULD NOT SUCCEED AT CONFERENCE RATES. 


"2 4.+2+ RECOMMEND APPROACHING ASSL ADVISING THEM 
WE FEEL THEY SHOULD ASSIST US GETTING TACOMA ORE MOVE~ 


MENT BACK INTO ASSL MEMSER HANDS ..4... WE PREFER TO 
HANOLE AS CONFERENCE MEMSSR ......” 


WE TRUST THE POSITION 1S NOW CLEAR. 
Yours FarTuHruay, 
For OODWELL & CO., Lio. 


GeneRat AGENTS 


Sao/~ J. M. BRADLEY 
MB/V cor MANAGER 
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(Cimcucan No 2950/1958) | 


May 6, 1958 


Tuc CHaimean, 
ASSOCIATED Sonemmen Lincs 
MANILA 


Dear Sie: 


Tee vmDERsienep Have Read Mesene. — Sreanenip Company's 
aeent's (Messrs. Doower.) Lerren of APast 29TH, 195%, Te TE Association 
Steamsnie Lines, REPLYING To Te Association's LeTrer oF Apart 28mm ine 
QUIRING INTO THE CIRCUMSTANCES AND CONDITIONS UNDER WHICH A CONTRACT was 
awaroeo Staves Sreansnie Conpany ey Lepante Conse. ioateo Minine Company 
To tirt asout 57,000 Yona er copper concenvaaTes rahen Poro, San Fernamwo, 
Puitsprsmes TO Tacoma, WASHINGTON, BTARTING MtO-May, = 


Frew THE IMPORMATiON Given im Masens. Dooven.’s Lerren, iT 18 
CLEAR TmaT: 


1. Sowe Time ecrone Mancn 23, 195%, Masons. Deowei., Pritiprine 
AGENTS ror Staves Sveansnie Cenpany, MEMBERS OF THE Ass0CiA~ 
TED Sveansuip Lings, MADE A 818 TO A OwIPRPER To Nove 57,000 
TONS OF COPPER CONCENTRATES FROM Pore, San Feananoo, PHiLir- 
Pings To TACOMA, Wasninaton, at A RATE oF $5.50 7.1.0. ror 
THE FIRST THREE SHIPMENTS If HORTHLY SHIPHENTS ARE SELECTED 
SY WIPPERS, OR FOR THE FIRST TWO GHIPHENTS IF B1-HONTHLY 
SUIPHENTS ARE SELECTED GY Twe su1PPERS; amp $5.00 PER Ton, 
r.f.e. rom Te BaLance or Twe 57,000 vens oF enc. 


2. Massena. DodwELi's LETTER COCs NOT MENTION THAT THIS BID ALSO 
INCLUDED The TeRs of o@evnaaes at $1790.00 PER cay on Pao- 
Rata, a S1ePAtEN AT MALY THAT rreues. 
” ? i Soin, 
TWe UNDERSIENED ConstoER THIS A wieuavien er Aenemment No. 3600 
amo Gewerat Facieny Tarirr Mo. 5, wnicn eTIPURATED ‘A mare of $5.3, 1.1.0. 
NO OCEMURRAGE, NO O1SPATCH. 


SUBSTQUENT ATSIGNATION FREeN THE Aseoeci ated Sveatenie Lines coors 
NOT ALTER THE FACT THAT B10 WAS MACE TO A SHIPPER URILE A MENOER, 16 COM 
PETITION TO OTHER Nenechks Bi001Ne av ConrERENCE RATES AD CONDITIONS. 


f 








| 
| 
| 


SSS —cinensaniiedieeniaamatiepemipammmntiieereaer:_-<emmpniaatacmitiiaiialataiai tia 
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(cincurar No. 2950/1955) 


OTHER FACTORS AS TO TWE REASONS FOR THE TERMS OF THE B10, REAW 
SONS CARGO WAS DESIRED, ABSENCE OF A SIGNED CONTRACT, OESIRAGILITY OF A 
CONFERENCE MEMBER PARTICIPATING IN THIS PARTICULAR ORE MOVEMENT, OR WHE@ 
THER OR NOT OTHER CONFERENCE MEMBERS' BID MIGHT HAVE BEEN ACCEPTED, HAS 
NO BEARING ON THE FACT THAT AN OFFER WAS MADE AND ACCEPTED AT TERMS AND 
CONDITIONS OTHER THAN THOSE PROVIDED FOR UNDER AGREEMENT 5600 ano GEwerat 
Faeiont Tarirre No. 5. . e 


AS 1T 19 CONSIDERED THAT THE ACTION TAKEN IN BOOKING THIS CARGO 
MAY CREATE A PRECEDENT THAT REWOERS OUR AGRETMENT VALUELESS, IT 15 REQUEST~ 
{0 TWAT ACTION BE TAKEN AS PROVIDED FOR IN AGREEMENT 5LO0 AND THE RULES AND 
REQULATIONS OF THE ASSOCIATION, 


Yours very Truty, 


FEARNLEY & EQER, INC. AMERICAN MAIL LINE 
Eveact?T STEAMSHIP CoaPoRATION Evererr STecmsnip CORPORATION 
AGENTS AQEnTsS 


By Se0/- D. M. Cameron By $00/- D. M. Cameron 


PRINCE LINE, LTD. 
ROOSEVELT STEAMSHIP AGENCY Inc. MACONORAY & CO., INC. 


By Seo/- R. H. Anwoersen Per seo/~ James H. Batowin 
As A@enTs, ad LINE 


COMP. GRAL. DE TABACOS DE FILIPINAS 
BY 


Seo/-F. M. CHaLwens 
AS AGENTS FOR MAERSK LINE 


Cory 
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(Circurar No, 250/1954) 


May 12, 1954 


STATES LINE 
COPPsR CONCENTRATES 


P, 1, TO PACIFIC LEST COAST 


Reference is wade to attached letter proferring charges against 
captioned Line for violation of Conference agreement 5600. 


pecial reference is made to amendment of Agreement No. 5600-1, 
dated 1 soe 1949 and to Article 17(4) and (8). 


A special mosting will be called for a hearing of the case and 
the undersigned proposes to hold such a meeting on Zi May at 9:30 A.M, 
in the office of the Associated Steamship Liner, darner of Anda and Sta. 
Lucia Streets, Intramuros, Manila. 


Should the date be inconvenient, plesse inform the writer inme- 
diately on receipt of thie letter of any suggestion you may wish to make, 
This, in erder that notices can be sont to the Hembers in good tine, 

Yours very truly 
ASSOCIATED STEAMSHIP LINES 


FPF. H. SPZIGLER 
Chairman 
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prsatrair tin Nace eG Bet, 6 Sill | ee a 
8. : 
See. Go> MEYVOS sssqvertenerteceenccees aan eee & Ces, ind, geen « 
Mir A. Co fear naagneneyenanncesqnecetenee HOR. j © Co, Pat Mest Li, 
| Batimesei Ras ten 
i. a. G. rine LS Ree aS Rowers s Agencied ; les ;; 


(cates defen taiots 
wre Wi Reade Soar on a ee oe i ae Ine. 


alias 
Representetive st cece egos cvewoeoerg ewer « 0. Gary oe ae Agents 


Repreaemtatizy, of, Lioutgihifieenieiebih mys tae, amet e, T. +) hei 
Reprepemtetdve AP rin Te ea any ti 


Mr. 1 a Mee ete ep 
5 ‘ “¥s 
. Out, Mi a 

Toe nehing as calla) poten acne. 

The Chaismen meuttonnt;Yinp the sevting sob oqQtsDi eitpe" td ats" 
whether the States Ge. ae te be Nain sn rnin ti 
ference Aguecnest: 5600 b Present Tarktt-Bo. % wiyeptian, Leplitd'to 
carry Copper. eu snter the abated sn tit 

Tae basis for. the ¢ go wane generelay thet'Btdtde Siéiteehip'Co. had 
negotiated for the 







of 0 qmatity of Copper Comenarétee ot ‘lowir ‘rates 
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eon se ey 19, 1954 
3. 

an tpene BLLowes Ber tee Genet creme: shal Omit Kiem HARE LAR me QL Uy 

ie denterense. — ’ 

The reprecemtative of the Dakss Ptengehlp Oe. onid, be could met consider 
ie Line guilty ef vielatien insgmen so ihe rates queted lower than thoes stip- 
ded 1n the (asktt ware for chigmente t0\iaiee sleee after the States Steamship 
to, wagld sense $e be 6 meuher of the Conference, vis. after © tay, 1954. 

fie other Conference menbers maintained the view thet sqgirdless ef ‘the 
jut Wat sarge would be carried at Comfercmes rases smi comtitions until o. - 
Kenny Co.'s peaberetyhy eatpired ns saeetietien One She sare ge af ber om 
Use Marge wee made whdls Sister Mesnwthy Om. cars mUWRMNe elie G6 a Mo coe 
Mt Iettale 12 9€ 90 agrenneat. 

The Mates Semehip Co.'s 
ull vote was taken of the 
Une voted that the States 
ut 1.1,K.5 who abstained fron 

The question of what 
Wf wadob ip stteshed) which wo 
humhip Oo. fer the cous 

The mecting recessed =i 
1994, 930 4H.) in ender to 


4% 


ve Ahan loft (he anebing and 0 rel} 
sreeant (000 eagy ebteuhmhy wii ok soewed aL 
Co. mae gudlty of vielatien, cmmept Knuteen 











‘tage fiseDy resukted ins proposal (copy 
10 the ragrensengtd re af Ue Mate 
ef bie prigeigala. eee 

Adl. yung) & weeks trem Actay's date (2 June, 
waters te cnmult Sbelr prineipals. 


3B, WS 
euenatary 


’. 1. PSae 


— 
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VOTES TAKEN AT SPECIAL MEETING 
HELD 19 MAY, 195% AT 9:30 A.M. 


QUESTION: its twe Svaves Sreanewie Company 
VioLatina ConrerEnce A@REEMENT 


1.TY OF 
5600 ano 


Bencrat Faciant Tarirr No. 5 16 BIODING 
FoR CaRRi set or Onc raan LaEPanTo AY oTHeR 


THAN QRENCE RATES AND CONDI TONS? 





Macrex Ling 

American Pacsioewr Lincs 

De La Rama'Lines 

american Mare Ling 
BanoenFenn Wette Line 
Vicromvas Musiwe Co., Inc. 
Paciric Taanspont Lines, Inc. 
Yamasnita Kien Kai sna 
Barecr Witntistsew Line 
isTwMian Steamsuie Co. 
fiocen Line 

dava Paciric Line 

Kawasaki Kisen Karoua. Cro. 
Kiaveness Line. 

Canaan ign Pacivic Raitway Co. 
East Asiatic Company 


Paciric Far Easy Line 


AmtRicaw Pioweer Line 


x eM MM KK ee ee x 


AIN 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 349 


PA@E 2, 


yes wo ABSTAINING 


KnuTsen Line x 
Nippon Yusen Katona x 
Koxusa! Karum Kaiswa ” 
Osaka Snosew Kai ona % 

ABSENT 


Mitsu: Sveamenie Co.. Lro. 
SHimeinon Stestenipe Co., Le. 
WaTcrman Steamsnie Con. 
Ivaran Linge 

Paciric Orient Expaces ine 


Oatoe Karum Kai sua is 
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HELD AT ASSOCIATED | 
OH 19 MAY, 19% AT 9290 AsM; 


ee 


Ineemuch as it 4s the unaiisods Opinidn of tie meeting that tie stata, 
Steamship Company hds Violated thé terme Sf Agreement $600 and O.F.1; Ko; § 
in bidding on the moveuiéit of about 57,000 tohe Copper Concentrates tron 
Poro, Sen Fertadilé te Téoclis, Washington at other thidi Conference rites ini 
conditions, Maiieks Gt ths He6itis Group phobcee ikkt 15 X10 of iecoteiy a 
damages ageinss Meedré; Stated Siedmsicip Celpany's Bond as provided fot ih 
the agreeiient, ttiat da dtknowlédgmert be made by Résere. States Steamship 
Company 1h witdiig to the oftest that thay have violated the agreement tui 
Will obtdin the approval of the shippet fo pérmit the participation of 
interested meuber litte in the eartlige of the cargo iiivolved at the ratei 
and conditions provided fot ih tigté éontrest with the ahipper. 

In cider” that tts citsrint{ee 164 fliis iy 8 darried Gui, the raié 
on Copper Conseditvetes tite dex Perquiito, ta Union (6 tikicna, Washingtod 
vill be set at 09.60 pes 2240 Tie. wit dimuixrage of $1,790.00 tnd deopaidl 
at 1/8 of Gat afiitint pie fete; 2,000 tins 166ding’ 1000 thas disdhargs per 
day of 2% hottie until My 15h, 1995 wilece eubscGimiliy revindl, 


THE PACIFIC COAST GROUP 


tr. 


Secretary 
APPROVED? 





SE 





ee 
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ROOSEVELT STEAMSHIP: AGENCY, .INC. 
Manila 


«, Mar 2m, 195% 


“e O1V 54% Je 
Messas. paneer area Steamenre Lines, 


4 ani & a 
STATES LINES 
‘ COPPER CONCENTRATES 
_ PHILIPPINES = PACLFIC COAST 
Vv 


Dear Sins: 
FoLLow ina aovice CoTAinee im your | Crnevean No. 251 To 
THE EFFECT THAT me SUBJECT HATTER BC beat wit! 6Y MENeERS 
or tHe Paciric Coast GhouP owLy. we nenes tn wish TO wi THORAW 
" -™e SIQHATURE OF ‘Wessas. ‘Paince Line _ AO APPLY THE 310- 
waTures of Messas. ‘Hebe Lincs-ano Messas. WYava Paciric Ling 
TO THE LETTER ence ied fm your CincuLan no. "'py0-5/6. 
‘ 
Very ¥ Yours, 


ely ROPSEVELT S 1P AGENCY, 


‘+ 
Seo/- R. H. ANDERSEN 
Manga ine OD irecror 


i | 


ASSOCIATED $.S. LINES - Dare 


Cirmcutar No. 
Mamita ; so 
May, 1954 


269. 
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Maley Ss 
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Sreviah write he. 6 7 yt ‘Hennes. Par icous 
, ENG ie a : 9g, , 


Princ ‘NAD OCW OreBEE To PA‘S nm, ‘une Der imite 
VeRten, THE VAGUENESS OF THE PROPOSAL 








we ol atm me ‘tabitoan On 1@imaL 
Ine rPAL ey neap ie’ ag onsen 


Mg oh oo oxy rots st 
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CONTINUATION OF MINUTES OF SPECIAL MEETING No. 6 
OF THE ASSOCIATED STEAMSHIP LINES HELD IN THE oF eee 
oF THE ASSOCIATION LOCATED AT STA. LUCIA oe 
INTRAMUROS, MANILA OM FRIDAY. 9 JULY. T 9: in tg 


Ma. F, Hu. Srewacen, ‘Harman cdawe cess oAMERICAD Presiocer Lints, Lro, 


Ma. M, EAMONN oso gunesaneenseacees go's Oc La Rama prequen” Co., ie. 
aN, La Rasa Lines : 







Ma. D. M. cue a ies ' . 1? Conporation, Actas 
ime 
Voese Lracs 
ectonias Mrasine yore tue. 


mee er ee Pramevene & rats, Iwe. 


Me. Ww. ‘ camx habe vekas (da cacncke Mact.g00 & Ce. or POLI PP ines, A@tuts 
2 (tavecian Stemeen ie Co. 


Ma. R. H. Anpeasen Be ee ties STtmenee ety InCey AGtniy 
lees . 


Pacific line . 
Saki Kieew Kai snat 










Me. Ke, RaascHousdd: y peeeneSaeedecee TRE CAST Asiatic Cce., Lro. 


(Cast Asiatic Company 


Ma. H. Dd. Caat, eee yo. ka a eta seee-» URI TEO Srares Lings Company, AGENTs 


aciric- Fam East Line 

Augaican Piowgen Line 

seeeeesereececenec « AMERICAN STEaMaN IP Agencits,:Iwe., 
AGENTS 


; (Osaka Snosen Kaisna 





Mn. Hs Qs Fuasen 








Re! 


Res 


ReP 


CONC 


div 
bens 


hs 
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jSS0CIATED STEAMSHIP LINES | MANILA, apewoms 
sec MEETING No. 6 duty 9, 1954 

2. 
a, A. Me ROSADO .---ereversevevcrerceC. O. Ro. SHIPPING, INC., AGENTS 


(¥amasni ta Kisen Katowa 


ABSENT 


REPRESENTATIVE OF --qeeseqarersers Smit. Bepe & Co.. Lro., A@enTts 
» [Meavencss hime 


REPRESENTATIVE OF ....- ee eeenes és. dv. samen Barnes & Co., tro., AQENTS 
. Knutsen Line 
Nipeon Yusen Kaiswa 


REPRESENTATIVE OF .cseccssvervocversers Maconoray & Co., Inc., AGENTS 
(Bansecr WiLnetmsen Line 


REPRESENTATIVE OF woe-sessecesoree++e+ MANILA STEAMSHIP Co., ING., AGENTS 
(Mitsu: Steamsuie Co., Lr. 


BUROERVATIVE OF 200 00.00.-qeeccccorecs Tropicat CommerciaAt Co., Inc., AGENTs 
(SHinmiHon Steamsuip Co., Lro. 
IE OF 6.0.cs bee sd 608s.00.eaholan Tueo. H. Davies & Co., Far East. Lro., 
AGENTS 


(Koxusa! Karun KaisHa 


Wa. J. M. BraoLey of States SyeamsHiP Co. was PRESENT. 


f an 


THE MEETING, WHICH MAS, BEEN RECESSED ON JUNE 2ND WAS RECONVENED ON 
juy 9tH, ano ¢ALLEo To ompser at 9:49 a.m, 


THE CHAIRMAN OPENED @& REPORTING THAT THE VOTE OW CracuLaR BaLLoT 
Ho. 40/1954 covER ING PROPRYSALS PUT FORWARD: IN THE LAST MEETING WAS I Nm. 
CONCLUSIVE. MEMBERS REQUZSTEO THE CHAIRMAN TO, INFORM THEM HOw THE VOTING 
$1000, AND AFTER SOME 0! SSION AS TO WHETHER OR NOT I1T WAS IW ORDER TO 
DIWK@E THIS (INFORMATION, / 1T WAS UNANIMOUSLY AQREEO TWAT IT SHOULD BE REH 
ens. THe CHAI AMAN #n INFORMED THEM: THAT THE VOTES CAST WERE AS UNDER: 


IN FA OF PROPOSAL “A™....... 6 
Ld OF PROPOSAL "B"....... 7 
EMMWER PROROSAL ..... 
esa, twine se lanai 
VOTE$, YET UNRECEIVED radians 


4) 
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S©SICTATCD STEAMSHIP LINES MANILA PHILIPPINES 
SPECIAL MEETING No. 6 Jucy 9. 1954 


3.» 


THE CHAIRMAN THEN REQUESTED THE REPRESENTATIVE,OF THE STATES Lines To 
INFORM MEMBERS WHETHER THERE HAD BEEN FURTNER NEGOTIATIONS ON THEIR PaRT 
WITH LEPANTO. TO WHICH STATES LINES' REPRESENTATIVE REPLIEO THAT THERE Had 
BEEN NO FURTHER CONVERSATIONS AND THAT NO CONTRACT HAD AS YET BEEN SiGneED, 


THE STATES LINES' REPRESENTATIVE TOOK THE OPPORTUNITY OF REI TERATING 
HIS PRINCIPALS’ STANO THAT THE STATES LINES HAD, NOT VIOLATED THEIR Aarec. 
MENT INASMUCH AS THE|R CONTRACT WITH. LEPANTO REQUIRED THAT THE States Lincs 
WOULD AOWERE TO THE TEAMS AND CONDITIONS OF THE ASSOCIATED STEAMSHIP Lincs 
UNTIL SUCH TIME AS THEY HAO RESIGNED FROM. THE CONFERENCE, 


THERE WAS CONSIDERABLE OISCUSSION ON THE. TECHNICALITY OF THIS POINT. 
OYT,,1T WAS POINTED OUT..THAT AT A PREVIOUS MEETING, AFTER CAREFUL DEL IBERAq 
TION. THE MEMBERS HAD DECIDED THAT THE STATES LINES IN CONTRACTING WiTH 
LEPANTO UNDER THE CONDITIONS O1SCLOSED, HAQ BROKEN THEIR AGREEMENT. 

MEMBERS PRESENT MADE.1T CLEAR THAT THEY CONSIDERED IT VITAL THAT IT 
SHQULO BE MADE A MATTER OF RECORD. THAT SUCH VIOLATION OF THE CONFERENCE 
AGREEMENT BY A MEMBER LINE COYLO NOT BE COMM), TTEO WITH IMPUNITY ANO THE 
POINT AT (SSUE WAS WHETHER THAT COULD BEST BE EFFECTED THROUGH A PROPOSAL 
SUCH AS THAT PUT FORWARO AT THE LAST MEETING,. OR BY TAKING ACTION AQAINST 
THE INFRACTORS' BOND, 

AT-THIS POINT. A MEMBER REQUESTED THAT THE States Lines’ REPRESENTATIVE 
SHOULD WI THORAW INASMUCH-AS IT APPEARED THAT FURTHER DISCUSSIONS MIGHT IN 
VOLVED WHAT STEPS SHOULD BE .TAKEN TO IMPLEMENT THE TERMS OF THE AGREEMENT, 
ANO WHLCH, WERE COMMIDENTIAL IN NATURE, THE STATES LINES REPRESENTATIVE 
Ww ULUTHQREWY . 


11 WAS THEN PROPOSED AND SECOMQEO THAT THE TEAMS OF THE AGREEMENT 
SHOULD BE STRICTLY INFORCEO. BUT AFTER CONSIDERABLE OISCUSSION, IT WAS 
CLEAR THAT A LEGAL ‘SPINJION WOULD HAVE TO BE OBTAINED BEFORE ANY ACTION IN 
THAT CONNECTION COULD BE TAKEN. 


Tat PROPOSAL “BAS THEREFORE Wi THORAWN ANDO, THE FOLLOW i NG PUT. FORWARD: 
1 
"THOM THiS MATTER BE PLACEO BEFORE THE AssociATian's 
ATTORNEY@ FOR THEJR OPINION AS TO WHETHER OR WOT THERE /5 
ANY TECH@MCALITY WHICH COULD PREVENT THE REGULATIONS OF OUR 
AGREEMENT) FROM BEING INFORCEO ANO THAT UNTIL SUCH TIME AS 
A REPLY MAAS RECEIVED.. THAT. TWE MEETING SHOULD BE RECESSED." 


THIS PROPOSAL WAS @WULY SECONDED AND ON. BEING CARRIED UNANIMOUSLY, THE 
CHA|RMAN RECESSED . MEETING AT .19:39 A.M, 


i Ee H. BOSCH , 
f SECRETARY MANAGER 
APPROVED: 


F. H. ER 
CHARMAN 


rr 


nee ee 


7 





TTT. are 
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MEMORANDUM 
Manila, ™éust 4, 1954 


To 
.CIATED STEAMSHIP LINES _ MEMBERS OF THE PACIFIC COAST GROUP 
Pp. ©. BOX 1376 
Conteh LAL Associated Stasaahip Lines 
Gentlemen: 


RE: STATES STZAMSHIP COMPANY . 


Your Chairman has requested that Special Meeting Ho. 6, which , 
was adjourned on July 9th, be reconvened st 9:30 a.m. August 12th, 
when Messrs. Roses, Selph, Carrascoso & Janda's representative, 

Mr. EB. Selph, who has been fiivited to attend, will reply to the 
points raised at the last meeting and which were embodied in a letter 
addressed that law firm on July 10th, as per copy attached. 


Yours faithfully, 
ASSOCIATED STEAMSHIP LINES 


Z yf see _ 
ML 
1 BOSCH 


5. a. 
Secretary-Manager 


EXB: gde 
Att: a/s 
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ASSOCIATED STEAMSHIP LINES 
Manila 


Messrs, Ross, Selph, Carrascoso & Janda | daly 10, 1954 
Manitl«e > Bi Me tic ; 





5 
of the following circulars which summarise letters on the subject 

between this Association and Messrs, Dodwell & Co,, +» Tepresentative in- 
the Philippines of the States Lines: ‘ 


1. Circular No. - 
; 253 


2069 
296 


3B 


cover the situation under review, and that there is nothing in the Conferene 
Agreement which prohibited them from acting as they did, 


The Confererce Members are considering taking steps t4 recover damages 
thru the bond which the States Lines @ill has on deposit with us, and which 
is valid up to February 15, 1955. However, before proceeding, they require 
to have your opinion as to whether or not there is any technicality which 
could prevent any successful action in that connection. 


We are accordingly enclosing copy of our Agreement No. 5600 with all 
amendsents, as well as pages of our General Freight Tariff No. 5 covering 
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_ CONTINUATION. OF MINUTES OF SPECIAL MEETING No. 6 5 

"OF THE ASSOCIATED STEAMSHIP LINES HELD IN THE OFFICE cp 
OF THE ASSOCIATION LOCATED AT STA. LUCIA CORNER ANDA STREETS 
INTRAMUROS, MANILA ON THURSDAY. 12 AUGUST. 195% AT 9:50 navi y 


26-4, 


_. hicch fA TF 


’ . : ’ : we 
Ma. F. H. SPENGLER. CHAIRMAN. .0+.../00, AMERICAN PREsiognT Li 


* Pr z fF 7 
Mn. J, He Gatowin....,,.0- oth gn chh een 8 Fee, Ine., AGENTS 
eceigpiele 2 eeeaenteaes ieee, e's) bine” ies 


Ma, x“. CARMOWA. sce escregpeebercesceserss THE DE | 4 Rama ‘sTeansns? Cen, | 
; roe = . { '@e ta ‘Lines ; yet 
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Daroo Karun Karna 
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( (osanasneses Kaipna 
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( (Vaneni ta Kiser Kaiswa 


Ma. E. SELPH. 0 sseqereepeorrereseeeews’s Moms.’ Seley, ‘Cannaseoso i Janoa 
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JATED STEAMSHIP LINES tebrtay Parciorsecs 
SACI MEETING No. 6 Aveust 12. 195% 
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ASSOCIATED STEAMSHIP LINES 


MEMORANDUM 


Manila, Sertcueer | 3 


To 
MEMBERS OF PACIFIC COAST GROUF 


P Oo BOK 1376 


MANILA 


ASSOCIATEO STEAMSHIP LINES 


PRIVATE AND CONFIDENTIAL 


GENTLEMEN: 


VIOLATION OF AGREEMENT BY STATES LINE . 


IN CONNECTION WITH THE ABOVE THE FOLLOWING COMMENTS ARE MADE ANO 
LINE OF ACTION RECOMMENDED IN RELATION TO THE REQUIREMENT OF AGREEMENT 


No. 5600: 


AMENDMENT No. 14, PARAGRAPH No. (17) 


(17) VIOLATIONS OF AND DAMAGES FOR BREACH OF THIS AGREEMENT SHALL BE 
TREATEO AS FOLLOWS: 


(a) 


(s) 


(c) 


CHARGE OR CHARGES AGAINST ANY MEMBER LINE, REPRESENTATIVE, 

OR AGENT. MUST BE FILED (6 WRITING wit THE CHAIRMAN AND OUE 
NOTICE OF SUCH CHARGE OR CHARGES AGAINST A MEMBER LINE, RE~ 
PRESENTATIVE OR AGENT BE SERVED IN WRITING UPON THE ACCUSED. ° 


ComPLi€o with. 


NoT EARLIER THAN SEVEN (7) DAYS AFTER SUCH NOTICE HAS BEEN 
SERVED. A SPECIAL MEETING SHALL BE CALLED oF THE GrouP oR 
GrRouPsS CONCERNED. TO CONSIOER THE CASE AY WHICH THE aCCuSEO 
SHALL BE GIVEN A HEARING. 


Come ico with. 


(1) Tee Memecrs of tHe Gaour on Grours CONCERNED SHALL GaTHER 
ALL EVIDENCE ANO OTHER DATA DEEMED NECESSARY AND TO THIS ENO 
THE SECRETARY. OR ANY OTHER PERSON APPOINTED BY THE GrouP oR 
GROUPS CONCERNED. SHALL BE ENTITLED TO EXAMINE ANY OF THE BOOKS 
RECORDS. CORRESPONDENCE. ACCOUNTS ANO DOCUMENTS OF ANY PARTY 
CHARGED WITH A BREACH OF THIS AGREEMENT. 


CONSIDER EVIDENCE BY way OF LePawto ConsoLioaTeo 
Mininea Co.'s Lerter ro Evererr Steamsnie Core. or 
MARCH 23R0 SUFFICIENT EVIDENCE OF VIOLATION. 


(2) Twe Memeers of THE.GROUP OR GROUPS CONCERNED SHALL DECIDE 
THE CASE AND PASS JUDGMENT FIXING THE AMOUNT OF OAMAGES, IF ANY. 
THE DECISION SHALL BE DETERMINED BY MAJORITY VOTE ANO IN WRITING 
AND CACH MEMBER LINE INTERESTED. EXCLUDING THE ACCUSED, SHALL 
ENOORSE THEIR ASSENT OR DISSENT THERETO ON THE WRITTEN DECISION. 


THE CASE WAS DECIDED BY RECORDED VOTE at SPECIAL MEET'NG 
WELO May 197m, wHEeN THE Staves Liwe was FOUND GuiILTY. 
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AMOUNT OF DAMAGES CLAIMED WAS YET TO BE ASSESSED 
AND SIMILARLY RECORDED IN WRITING WHICH COULD mosT 
EASILY BE HANOLED OY CIRCULAR BALLOT oF Memoens or 
Paciric Group. 


(0) INASMUCH AS IT WILL BE IMPOSSIDLE TO OETERMINE THE AMOUNT or 


DAMAGE SUFFERED BY EACH AND EVERY MEMBER OF THE GRoUP of Group: 
CONCERNED BY REASON OF A BREACH OR VIOLATION OF THIS AGREEMENT 

' ADAMAGES cme WHEN AWARDED -— SHALL BE LIQUIDATED PRO=RATA. Base: 
ON THE NUMBER OF MEMDERS OF THE GRouP OR GROUPS AFFECTED, Nor 
INCLUDING THE PARTY COMMITTING THE BREACH OF A SUM EQUAL To 
rour (4) times THE AMOUNT OF FREIGHT MONEY OR OTHER COMPENSATIO 
WHICH THE PARTY COMMITTING SUCH BREACH SHALL RECEIVE FoR THe 
TRANSPORTATION OF ANY CARGO WITH RESPECT TO WHICH SUCH BREACH 
OR VIOLATION SHALL OCCUR. THE MAXIMUM DAMAGE FOR .ANY ONE BREACH 
SHALL BE U.S. $25.000. 


THE FREIGHT INVOLVED IN THIS INSTANCE 18 57,000 ToNs 
at $5.50 Per ton F.1.0. DURING FIRST THREE MONTHS OF 
CONTRACT ANO THEN $5.00 PER TON F.1.0.: PLUS ODEMURRAGE 
AT $1750 PER DAY OR PRO@RATA AND DESPATCH AT HALF THAT 
FIGURE ON ALL SUBSEQUENT SHIPMENTS. SINCE THE Gross 
FREIGHT TO BE COLLECTED Exceeos US$25,000, 11 wouto 
APPEAR THE FULL AMOUNT OF JHE STATES LINE'S DONO IN 
THAT AMOUNT IS SUBJECT TO FORFEITURE. 


(ce) If THE PARTIES SO DESIRE. THE QUESTION OF BREACH AND DAMAGES 


MAY BE LEFT TO THE OETERMINATION OF THREE ARBITRATORS, ONE To 
BE NOMINATEO BY THE GrouP OR GROUPS CONCERNED, ONE BY THE PaRTY 
CHARGEO ANO A THIRD TO ACT AS UMPIRE DY THE TwO SO CHOSEN, 
ANO A TWOeTHIRO VOTE OF THE THREE ARBITRATORS WiLL DECIDE THE 
QUESTION. 


THERE WOULD APPEAR TO BE NO REASON FOR THE ASSL To AGREE 
TO REFER THE MATTER TO ARBITRATION, BUT THIS WOULD OE 
SUBJECT TO VOTE IN THE EVENT THE STATES LINE sO REQUESTS. 


(F) I tS AGREED TO ACCEPT AND ABIDE BY THE DECISION OF THE Grour 


oR GROUPS CONCERNED OR OF THE NOMINATED ARBITRATORS AS THE CASE 
MAY GE. ANO NO MEMBER LIME SHALL SEEK TO REMOVE, REVERSE, 
MOUIFY OR. IN ANY MANNER. APPEAL FROM SUCH DECISION. 


THE DECISION OF THE Group BY MavoRITY vote (CLause C) 
1S FINAL. 


(c) THE PARTY HELD GUILTY OF A BREACH OF THIS AGREEMENT SHALL Pay 


AWARDEO DAMAGES wiTHIN TEN (10) DAYS AFTER NOTICE HAS BEEN 
SERVEO BY THE SECRETARY UPON THE MEMQER IN DEFAULT. IF THE 
OEFAULTING MEMBER FAILS TO PAY WITHIN THE TIME STIPULATED. LEVY 
MAY BE MADE UPON THE U.S.$25.000 wHICH HAVE GEEN DEPOSITED 
wiTH THE SECRETARY. 

e ‘ 


MEMORANOUM To Mencers or Twe Paciric Coast Grove * PAGE 2. 


| 
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THIS REQUIRES A LETTER TO BE ADDRESSED Doowett & Co., 
AS AGENTS FOR THE STATES LINE, DEMANDING $25,000 As 
DAMAGES FOR BREACH OF CONTRACT AND, IN CASE OF DEFAULT, 

~ U' VewyiMaiNsT THE DONO FILED WITH US BY THE INDEMNITY 
Insurance Co. oF NORTH AMERICA. SEATTLE, IN THIS CON]= 
NECTION. HOWEVER. 17 WAS AGREED AT SPECIAL MEETING 
No. 6 WELD ON AUGUST 12TH. To SUBMIT THE FACTS FIRST 
TO THE FEOERAL MaRiTiIME BOARD BEFORE TAKING SUCH 
ACTION. 


(H) VIOLATION OF ANY OF THE ARTICLES OF THIS AGREEMENT, OR FAILURE 
TO PERMIT THE EXAMINATION OF THE BOOKS. RECORDS, CORRESPONDENCE 
ACCOUNTS AND DOCUMENTS. OR TO PARTICIPATE IN ANO ABIDE BY THE 
RESULTS OF ANY JUDGMENT. SHALL CONSTITUTE GROUNDS FOR EXPULSION 
FROM THE ASSOCIATION. IN THE EVENT OF SUCH EXPULSION THE U.S. 
$25,000 vePosi TED with THE SECRETARY. OR ANY BALANCE THEREOF 
REMAINING. AFTER LIQUIDATION OF OAMAGES, IF ANY, WITH ACCRUED 
INTEREST. SHALL GE REFUNDED TO THE EXPELLED PARTY. NO SUCH 
EXPULSION WILL DECOME EFFECTIVE UNLESS AND UNTIL ADVICE OF SUCH 
ACTION (BY CABLE OR RADIO, FOLLOWED BY WRITTEN CONF.IRMATION 
THEREOF) wiTH DETAILED STATEMENT OF THE REASONS THEREFORE |S 
ADORESSEO TO THE GOVERNMENTAL AGENCY CHARGED WITH THE AOMINIS~ 
TRATION OF SECTION 15 oF THE UNITED STATES SHiPPiNG AcT, 1916. 
AS AMENOED. 


THIS REQUIRES PRIOR SUBMISSION TO THE FEDERAL Maritime 
BOARD AS AGREED. 


SUCH BEING THE CASE. THE FOLLOWING STEPS MUST BE TAKEN: 
(1) FORMALLY RECORD AMOUNT OF DAMAGES CLAIMED. 
(2) Rerer tHE maTTER To THE FEDERAL Maritime BoaRO; ANO 


(3) Susvect To FeoeRalL MARITIME BOARD'S APPROVAL, CLAIM ANO 
COLLECT DAMAGES. 


1 TEM OWE WILL BE ACTED ON FORTHWITH. 


Yours: ralrarutcr, 
ASSOCIATED STEAMSHIP INES 


4/4 ef ‘ 


CRW. eoscu 
SECRETARY-MANAGER 
EH6:PLs 


MEMORANOUM TO MEMOERS OF THE PaciFic Coast GrouP @ Page 
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MEMORANDUM 


Manile cme 1 
TO WEMBERS OF PACIFIC COAST Gar 
\ 1ATED STEAMSHIP LINES ACIFIC COAST GRour 
| i J Hoox* 1tve 7 
‘Ghiads ASSOCIATED STEAMSHIP Lines 


PRIVATE ANO CONFIDENTIAL 


VIOLATION OF AGREEMENT BY STATES LINE 
GENTLEMEN: ‘ 


REFERENCE |S MADE TO THE PRIVATE aNO CONFIDENTIAL MEMORANDUM DATED 
SEPTEMBER I1sT ON THE ABOVE SUBJECT. 


INASMUCH AS BY RECORDED VOTE TAKEN aT SPECIAL MEETING No. 6 oF 
TE Pacific Coast Group HELD on May 191H 1954. Hc States STEAMH 
SHIP CO. VAS FOUND QUILTY OF VIOLATING CONFERENCE AGREEMENT 
No. 5600. AND INASMUCH AS AMENOMENT No. 14 To THAT AGREEMENT, 
Clause 17. PARAGRAPH D SPECIFIES DAMAGES MAY BE CLAIMED EQUAL 
ro rour (4) times THE AMOUNT OF FREIGHT MONEY RECEIVED BY THE 
PARTY COMMITTING THE BREACH UP TO A MAXIMUT! OF $25,000, iT 1s 
REGULARLY MOVED THAT SINCE THE FREIGHT INVOLVED IN CARRYING THE 
CARGO IN VIOLATION OF AGREEMENT CONO'ITIONS EXCEEDS THE MAXIMUM 
DAMAGES CLAIMABLE cr $25.000. THAT THE STATES LINE BE REQUESTED 
TO PAY THAT MAXIMUM SUM AS DAMAGES. 

ince Clause 17. PARAGRAPH C oF AMENDMENT No. 5600-14 REQUIRES 


THE DECISION GE DETERMINED IN WRITING. A CIRCULAR BALLOT will FOLLOW 
ON WHICH MEMBERS ARE ASKEO TO RECORD THEIR VOTE BY FULL SIGNATURE. 


© OV Ne Se 


Yours Fai THFULLY 


ASSOCIATED STEAMSHIP LINES 
ft Mele 


E. H. BOSCH 
SECRE TARY-MANAGER 
EHB:PLs 
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MEMORANOUM 


Mani. novenpen 5, 1954 
To 
QsOCIATED STEAMSHIP LINES MEMBERS, OF PACIFIC COAST'GROUP 


4 tos 1976 
MANILA 


Assec+ateo-Sreamsuipe Lines 


PRIVATE ANO CONF 1OENTIAL 


CIRCULAR BALLOT No. 63/1954 
PACIFIC COAST GROUP <ae 


|NASMUCH AS BY RECOROEO VOTE TAKEN aT Special MecTine No. 6 or 
Paci#ic Coast Group HELO on May 19m, 195%, me States Steam~ 
oa? CO. WAS FOUND GUILTY OF VIOLATING CONFERENCE AGREEMENT 
No. 5600, ANO INASMUCH AS AMENOMENT No. 14 To THAT AGREEMENT, 
Clause " PARAGRAPH D, SPECIFIES DAMAGES MAY BE CLAIMED EQUAL 
TO FOUR ) TIMES THE AMOUNT OF FREIGHT MONEY RECEIVED SY THE 
PARTY COMMITTING THE BREACH UP TO A MAxiMUM OF $25,000, iT 1s 
REGULARLY MOVED THAT SINCE THE FREIGHT INVOLVED IN CARRYING THE 
CARGO IN VIOLATION OF AGREEMENT CONDITIONS EXCEEOS THE MAXIMUM 
DAMAGES CLAIMABLE OF $25,000, THAT THE STATES LINE BE REQUESTED 
TO PAY THAT MAXIMUM SUM AS DAMAGES. 


PLEASE SIGNIFY YOUR DECISION BY AFFIXING YOUR FULL SIGNATURE 
Below. 


(Rererrine 


(_ Yes { No {ApsTainina(PrinciPacs 


AMERICAN PRESIDENT Lines 

Macrsx Line 

Oe ta Rama Lines 

AMERICAN Mail Line , 
Barser-Fern Viite Lines 


Victorias Mittine Co., Ine. 


x >< <x em 


Paciric Transport Lines, Ine. . x 
YaMaSHiTA Kisen KaisHa x 
BARBER WILHELMSEN LINE x i 
Istwmian STeEamsHiP Co. x 

Hocow Lines 

Java Pacific Line 

Kawasaki Kisenw Kaiswa x 
WATERMAN STEAMSHIP CORP. 
Ivaran Lines 

Paciric Orient Express Line 
Daroo Katum KaisHa 
Kiaveness Lin 

East AStaTic a: 
Paciric Far East Line x 


«x 


x x< x 


aa 
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FEDERAL MARITIME BOARD 
WASHINGTON 25, D. C. 


Decemeer 9, 195) 


aggociaTeO STEAMSHIP LINES 
f, He BoscH, SECRETARY-MANAGER 


p, 0. Box 1376 
MANILA, PHILIPPINE ISLANOS 


GENTLEMEN: 


THIS WILL ACKNOWLEOGE RECEIPT OF YOUR LETTER OF NoveMecR 26, 
1954, AND ENCLOSURES, EVIDENCING THAT MORE THAN THE REQUIREO MAJORITY 
of Tae Pacific Coast GRouP OF YOUR CONFERENCE ARE OF THE OPINION THAT 
grates STEAMSHIP COMPANY, IN BIDDING FOR THE CARRIAGE OF LEPANTO CONsSO- 
piwateo MINING CO.'S ORE AT LESS THAN THE RATES AND CONDITIONS SPECIFIED 
GENERAL FREIGHT TARIFF NO. 5, ARE GUILTY OF VIOLATING AGREEMENT 5600, 
AND SHOULD PAY THE MAXIMUM DAMAGE UNDER THE AGREEMENT OF $25,000.00. 
You INDICATE THAT YOU WISH TO TAKE ACTION IN THAT CONNECTION BUT, BEFORE 
PROCEEDING, YOU DESIRE OUR CONFIRMATION THAT SUCH :S IN ORDER, 


UNDER THE APPROVED BASIC AGPEEMENT OF YOUR ConreRENCE (No. 5600) 
WE MEMBERS OF THE GROUP OR GROUPS CONCERNED ARE EMPOWERED TO MAKE DETER= 
WINATIONS AS TO WHETHER THE AGREEMENT HAS BEEN VIOLATED AND TO FIX DAMAGES 
FOR VIOLATIONS OF THE AGREEMENT. 


SINCE SUCH A DETERMINATION WOULD BE SUBJECT TO INVESTIGATION BY 
mE BOARO, EITHER UPON ITS OWN MOTION, OR UPON A FORMAL COMPLAINT FILED 
vitW IT, WE DO NOT FEEL THAT WE ARE IN A POSITION TO MAKE ANY PREDETERMI< 
WATION AS TO ITS PROPRIETY. ACCORDINGLY WE ARE MAKING NO COMMENT AS TO 
WETHER THE FINOINGS OF THE PaCciFic Coast GRouP OF YOUR CONFERENCE IN THE 
INSTANT CASE ARE IN ORDER OTHER THAN TO STATE THAT ANY SUCH FINOINGS 
SHOULD OF COURSE BE SUPPORTED BY SOUND AND CONVINCING EVIDENCE, 


WE THANK YOU FOR INFORMING US OF THE ACTIONS TAKEN BY THE CON] 
FERENCE ANDO WILL APPRECIATE YOUR ADVISING US OF ANY FURTHER DEVELOPMTNTS 


IN THIS CONNECTION. 
VERY TRULY YOURS, 


Seo/- L. TIBBOTT 
CuHier, REGutaTtion Orrice 
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Mr. Maerz. Mr. Chairman—Mr. Morse, the conference called the 


attention of the Board to certain rebating practices indulged in by 
various members of the conference. 

Has the Board then made any investigation to determine whether 
the conference is policing their practices ? 

Mr. Morse. At that time, the Board did not have an investigative 
staff, so that no investigation by staff persons was made. 

Mr. Tibbott tells me that the practice at that time was to examine 
the minutes of the conference, and also to correspond with the con. 
ference to ascertain what action was in fact taken. That was the 
general practice. Whether it was done in this particular situation or 
not, I do not know. 

Mr. Materz. In other words, the Board had no investigative staff, 

Mr. Morse. At that time. 

Mr. Materz. At that time. Does that mean that at that time 
and we are speaking about 1954 now—violations of the act, specifically 
of sections 14, 15, 16, 17, and 20, could be indulged in by companies 
subject to the act with impunity ? 

Mr. Morse. I wouldn’t say that. 

Mr. Maerz. There was no investigative staff to determine if there 
were violations. 

Mr. Morse. As I recall, we did not have an investigative staff at 
that time. But that doesn’t mean Mr. Tibbott’s office didn’t check 
that. 

They had limited personnel, so that the extent of the investigation 
was probably deficient. 

It may have been limited to correspondence with the conference 
and examination of the minutes that were filed, to see what actions 
were taken. 

Mr. Maerz. What changes were made since 1954, specifically? 

Mr. Morse. We now have three investigators that devote practically 
full time to matters in the Office of Regulation. 

Mr. Materz. That is the only change specifically that has been 
made—an additional three investigators ? 

Mr. Morse. Some minor additional personnel in the Office of Regu- 
lation itself to more adequately examine the filings. 

Mr. Maerz. How many people would you need to do what you 
consider an adequate job of policing the industry ? 

Mr. Morse. I would not hazard a guess. Certainly we have to have 
a substantially larger staff than we now have. We couldn’t build it 
up overnight. We are asking for 15 additional people in our 1961 
budget. I am sure we will need more people than that. We should 
have several, I would say, in each of the major ports. That would 
be 6 to 10 people at least in those offices, plus a substantial increase in 
our Washington office. 

Mr. Maerz. Would you say, based on the testimony of the past 
several days, that because of the inadequacy of staff, a comparatively 
large number of violations of the Shipping Act go unprosecuted! 

Mr. Morse. They may go unprosecuted. 

Mr. Rogers. Mr. Morse, do you recall that there came to the Board's 
attention late in November of 1955 the charge that certain steamship 
lines operating from Japan to the west coast of North America had 
engaged in rebates with respect to the shipment of Mandarin oranges! 
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This is in November of 1955. 
Mr. Morse. I was not personally aware of the existence of this 
of letters, but there was a complaint made that there had 
hen rebating of Mandarin oranges. 

Mr. Rocers. Now the letter referred to is dated December 23, 1955, 
to Mr. R. S. Wintemute, secretary-manager, of the Trans-Pacific 
freight Conference of Japan, notifying that conference that the 
Board had received information about such rebates. Now, that is 
thedocument B-187, I think, that you have before you. 

Mr. Morse. Yes, sir. That has reference to rebates to Canada. 

Mr. Rocrrs. To what? 

Mr. Morse. Rebates to Canadian ports. And the letter then goes 
on to say: 

Consequently, it will be of interest to the Board to be kept well advised of the 
result of your investigations— 
ind that has reference to the preceding sentence which says: 


Itis to be presumed that such rebating if existing might well extend to other 
ports. 

Mr. Morse. So Mr. Tibbott was endeavoring to find out if there 
were any charges of rebating to American ports. 

Mr. Rogers. What was the result of the conference investigation, 
ifany ¢ 

Mr. Tissorr. I would have to check the record. I do not recall. 

(Subsequently, the Board supplied the information, which appears 
at pp. 908, 977, 978.) 

r, Apraker. Mr. Rogers, I wonder if I might add a comment at 
this point. 

Mr. Rogers. Yes, sir. Go right ahead. 

Mr. Apraxer. The problem of investigating rebates—I am not 
familiar with the specific papers in these documents myself, but I 
infer from the tenor of the discussion they relate to rebates accom- 
plished in Japan. 

Now, the job of investigating actions taking place in, a foreign 
country presents very ponderous difficulties to the Board. It cannot, 
forexample, spend the money to send an investigator to Tokyo to look 
into the matter. 

Mr. Morse. Well, I may say you are assuming it cannot. We have 
done so—not to Japan, but we did so to Italy. 

Mr. Apraxer. In one case we did in fact send an investigator to the 
Mediterranean at what you would recognize to be a rather substantial 
expense, 

I suspect that that kind of consideration should be mentioned in 
connection with Mr. Tibbott’s statement that he would like to know 
the results of “your” investigation—that is the investigations carried 
out by the conference, which of course has personnel on the other 
side, 

Mr. Rogers. Was there any investigation as far as the conference is 
concerned ? 

Mr. Morsr. We will have to supply for the record what, if any, 
followup there is on this material. Mr. Tibbott doesn’t recall off- 


hand. 
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Mr. Dononve. Do you ever enlist the assistance of any other Goy. 
ernment department or agency to help you out in determining wh 
certain illegal i i Ti ~sainch nad ae 

Ar ea npainns a being carried on—such as the State De. 

artment and also we have cust ials in ¢ 
oe istoms officials in all of the foreign 

Mr. Morse. I am unaware of the customs officials in foreign cou 
tries. But we have solicited the aid of the State Department ‘i 
number of occasions. asl 

Mr. APTAKER. In connection with a dispute of this kind, which ip. 
volved a question of rebating that was actually accomplished in th 
foreign country, we did, as mentioned before, actually dispatch ms 
investigator of the Board to the Mediterranean area. He Visited 
— Italy, and Franch, I believe, in an effort to uncover the facts 
Those facts, when attempted to be introduced into evidence ina Board 
proceeding to determine whether such rebates took place, was largel 
of a hearsay nature since he had to repeat what was told to him on the 
other side. The witnesses themselves were not available to our process, 

I mention that not to indicate that more could not be done in this 
particular case, but to tell of some of the difficulties that we have in 
investigating foreign rebates. 

_ Mr. Morse. And you are aware that rebating is not against the law 
in many foreign countries. They consider it a normal practice, 

Mr. Rocers. Would it be unlawful under conference agreement?! 

Mr. Morse. Yes, sir; it would be. 

Mr. Rocers. And if the company happened to be a member of the 
conference, he would be bound by it ; wouldn’t he? 

Mr. Morse. Yes, sir. 

Mr. Apraker. That goes to the question of whether we have legal 
process over the person, the carrier that is guilty of the violation. 
That. much of course we do have, but it is the question of proof—the 
investigatory problem. 

Mr. Dononve. Tell me this: In proceedings before the Board, do 
you adhere to the rules of legal evidence ? 

Mr. AprakeR. Those proceedings, sir, are governed by the Admin- 
istrative Procedure Act and, while hearsay is not inadmissible, the 
fact that it is hearsay does go to its weight. And if the ultimate ac- 
tion to be taken is the imposition of a criminal sanction, or a violation 
of the act which might incur a criminal sanction, then it would seem 
to me that the admission of hearsay has some serious problems inherent 
in it. 

Mr. Dononvs. When such evidence of a hearsay nature is presented, 
and it is admissible, and it only goes to the weight, does not it shift 
the burden of proof to the person that is being accused ? 

Mr. Apraxer. It might have that effect, sir. 

Mr. Dononve. And those cases you cited that took place over in 
the Mediterranean area, were hearings conducted and the accused 
faced with that hearsay evidence ! 

Mr. Apraker. They were. 

Mr. Dononvr. And what is your recollection as to their explana- 
tion ? 

Mr. Apraker. They—— 

Mr. Dononvr. Did they deny it? 
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Mr. Apraker. They had a witness that they brought over from 
the Mediterranean area who testified in contradiction of the other 
testimony. I might say that in that case the Board ultimately 
found—it arose in this procedural manner. 

The conference had, like this conference with the Mandarin oranges, 
considered the expulsion of the member line that was alleged to have 
been engaging in the rebates. Rebates were accomplished at the for- 
eign ol And the way it came before the Board was that the con- 
ference in fact did vote to expel the member. That was then made 
the subject of an investigation ordered by the Board on its own mo- 
tion to determine (a) whether any rebates had in fact taken place, 
and (>) whether the conference was acting fairly and properly in 
expelling from membership a member line. 

The Board could not make, as I recall the holding—I will check 
this—but my recollection is the Board found it could not find the 
member line mae of rebating on the basis of the hearsay evidence 
alone, but it could find on the basis of all the evidence in the record 
that the conference did not act unlawfully in expelling the member, 
because there was reasonable cause to believe there had Tests rebating. 

Mr. Dononve. And did the Board take any action against the line 
itself ? 

Mr. Apraker. No, because we have exhausted all of our resources in 
trying to find sufficient evidence to support a finding of a criminal 
oe Se but that evidence was only hearsay and I felt could not sup- 
port the kind of criminal sanction that might be imposed under a 
rebating charge. 

Mr. Sineman. Mr. Chairman—Mr. Morse, won’t the power of the 
Board, first, to require reports, and, second, to subpena documents 
from carriers subject to the act, aid the Board in policing the anti- 
rebate provisions of conference rules and regulations as well as the 
provisions of the Shipping Act? 

Mr. Morse. Yes; I think so. 

Mr. Stneman. In other words, won’t a complete audit of the books 
and accounts of carriers from time to time, when such charges arise, 
at least discourage most kinds of rebates? 

Mr. Morse. Yes, sir, and there is another system I think which 
could well be initiated by the Board, and that would be to require 
the filing of affidavits by one of the high level officers of the company, 
and if the affidavit was false it might then be a criminal penalty for 
filing a false affidavit. 

Mr. Rogers. Mr. Morse, in June of 1958 there was directed to the 
office of the Board’s Regulation Office a circular in Spanish distrib- 
uted by the West India Lines in Guatemala, with respect to rates 
for drugs and medicines for Miami to ports in Guatemala. The 
English translation of that circular contains this paragraph: 

If you should favor us with all your shipments from the interior of the United 
States via Miami, you can benefit from a 5-percent discount on the amount of 
each bill of lading. 

Now, did not this circular indicate that the West India Line was 
discriminating in a rebate violating sections 16 and 17 of the act? 

Mr. Morse. Superfically at least it indicates that there may be a 
rebate situation involved there. 

(The documents referred to are as follow :) 
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: ; 5 ‘@ NM. ¥. @ (3-44) 4 ‘ 
Uniteo Fruit Company 
eT <= 
PREIGHT TRAFFIC DEPARTMENT 
Ww. C. REBENACK t= OOPAY Lene waren ve ewe 20-9), 


Femien’ Taarric Manaeae 


Raves 


Pren 3, NomTH Riven 


‘i NEW YORK 6, N.Y, 
a . A Terarwoss WHITENALL 41700 


oi} June 25 1958 
ax 


'r. Tio d Téctott, Chief 
‘visitor -f 2eruiation 
fecxeral Maritime Board 
agiret.n 25, Le Co 
Deas Mr, TLobott r= 
For your ready reference I am attaching hereto copy of circuler 
ir “nantsh being distributed by recresentatives of the vest Indias Lines in 
aatenala. 7 am aleo attaching an Mnglish translation of this circular, 
As you will note, circular imiicates that those parties favoring 
tre west Inota Lines with all of their shipments will be given a dismunt of 
*f* the transpontation charges. It would seem to me that tuis <ffer is 
not ir ‘mening with the established rules and regulations of the Federal 
somitine Soard and I am passing it on to you as it will, no doubt, be your 


intention to nave the West India Lines send additional circulars to the trade* 


earrectin- this statement. 


Very truly yours 
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WEST INDIA LINES 
777 Biscayne Boulevard 
Miami, Fle. 


THANST ATION 


Quatemala, June 16, 1958 


Dear Sirs: 


We take pleasure in confirming you the maritime freight rates quoted 
this morning for Drugs and Medicines from Miami, ates to the door of your 
Yuatenala establishment, as follows: 


Pe Co 100 
Miami to Puerto Barrios ar Santo Tomas...sccccesseed 087 $1.74 
Puerto Barrios or Santo Tomas to Guatemala...cccces 1.98 


« 
This combined service is done after you order your shipper to cons 
the goods to yourselves in Miami, care of West India Lines, 777 Biscayne 
Roulevard, Miami, Pla, where we can act as your forwarding agents. If the er” 
merchantiise arrives Miami accompanied by the necessary documents tnere will be 
no additional charges, otherwise, we 1] prepare the documents with a minimm 6! 
charge of $7.00 per B/L plus $1.50 per Certificate of Origin. 


J. Bolanos & Cia. can clear the goods through customs and also idm. 
them from Santo Tomas or Barrios to Guatemala. 


If you should favor us with all your shipments from the interior of 
the 'Inited States via Miami, you can benefit from a 5% discount on the amount 


of each Bill of Lading. 


We hope you will favor us with your next shipaent vie Miami ani remain, 


Very truly yours, 


Victor Puig 
Traffic Dept. 
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Mr. Rogers. Did the Board take any action in the matter? 

Mr. Morse. The Board itself has not. 

Mr. Rocers. Do you know whether there was any reply made to 
the United Fruit Co., which called this matter to the Board’s 
attention ¢ 
Mr. Trssorr. I will check the records. 

Mr. Morse. We will have tosupply that forthe record. _ 
(Subsequently, the Board supplied the information, which appears 
908-909, 979-981.) 
e CHAIRMAN. All right. 
Mr. Rocers. Mr. Morse, you indicated yesterday that your practice 
with your law firm dealt primarily with admiralty matters, includ- 
ing such things as filing claims against lines and conferences, is that 
correct ? 

Mr. Morse. My personal—the firm represented many of the steam- 
ship conferences on the Pacific coast. ; 

Mr. Rocers. Are you familiar with the procedure required by some 
of the various conferences with respect to filing claims for erroneous 

ents ? 
r. Morse. I didn’t hear the question. 

Mr. Rogers. Are you familiar with the procedure of some of the 
conferences with respect to filing claims for erroneous payments? 
There are certain rules of the conference, which, as I understand it, 
would permit recovery of erroneous payments made. 

Mr. Morse. Erroneous payments made to shippers ¢ 

Mr. Sincman. To shipping lines, by shippers. 

Mr. Rocers. Excessive rates. 

Mr. Morse. Did they apply an incorrect rate on a shipment? 

Mr. Rocers. Yes. 

Mr. Morse. I don’t recall that there is anything in the conference 
agreements on that, other than the usual requirement that the member 
lines shall strictly abide by the rates, rules and regulations adopted 
by the conference. 

Mr. Rocers. That is the rate regulations adopted by the conference. 
And if there is an overcharge, there is a method of recovering that, 
isn’t there ? 

Mr. Morse. I would assume—well, certainly, the shipper can file a 
daim for refund through the Maritime Board, and I would assume 
that if there had been an overcharge, the conference itself would direct 
the line to refund the overcharge. 

Mr. Rocers. Well, if there has been an erroneous and excessive rate 
assessed, what is the statute of limitation applicable to the institution 
of suits in such circumstances ? 

Mr. Morse. Two years before the Maritime Board. 

Mr. Rocers. Is it not a fact that many of the conferences have tariff 

provisions which require that applications for adjustment of freight 
must be filed sooner than the statute of limitations period? 
_Mr. Morse. Yes, that is quite common. And the reason for that 
is the difference arises between the shipper and the carrier, based 
primarily on the measurement of the cargo, and the purpose of that 
aarlier requirement is to enable the carrier to reexamine the measure- 
ment of the cargo while still in their possession. 


at 
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Mr. Rocers. Don’t these provisions vary from conference to ¢op. 
ference ? 

Mr. Morse. I am sure they do. 

Mr. Rocrrs. Does the Board have jurisdiction to require a confer. 
= to observe the applicability of statutory limits on the filing of 
claims? 

Mr. Morse. I will have to answer that two ways, Mr. Chairman, 

First, the fact that the conference tariff or rule says that no claim 
may be asserted unless it is filed within a fixed period of time—if the 
time so fixed is less than the statutory limitations, it would not be 
binding upon the Board. 

Second, as I recall, quite vaguely, the Board did initiate a proceed. 
ing to determine the validity of these time limitations which were 
established by the various conferences. 

Now, offhand, I do not recall what the decision or action of the 
Board was on that particular question. 

Mr. Stroman. Mr. Chairman, I think I can clarify that. 

In docket No. 712, which was on the subject of carrier-imposed time 
limits on presentation of claims for freight adjustments, decided 
April 30, 1952, the Board considered its power under section 14 of 
the 1916 Shipping Act, which makes it a misdemeanor for a carrier 
to treat unfairly any shipper in the matter of settlements of claims, 
among other things. And t believe the Board, in that docket, decided 
that, notwithstanding the provisions of section 14, the Board had no 
authority to commence investigations of its own with respect to 
carrier-imposed time limits. 

Mr. Morse. I would assume this was an investigation initiated by 
the Board itself, in docket 712. 

Mr. Stneman. Mr. Morse, do you subscribe to that ruling? 

Mr. Morse. Let me read the decision rather carefully before | 
answer it. May I answer it at a later time? 

(Subsequently the Board advised the committee that it is believed 
to be inappropriate for the Board to attempt to answer this question 
outside of the context of the formal proceedings in which the question 
is — See Board letter, p. 909.) 

Mr. Rogers. The point is that section 14 makes it unlawful fora 
common carrier to unfairly treat any shipper in the matter of adjust- 
ment and settlement of claims. If there were such a violation that 
would have given you jurisdiction I believe that is the objective of 
that question. And, of course, you want to examine that before you 
answer the question—you are not certain as to how far you can go 
until you have made a further study of this docket 712, is that correct! 

Mr. Morse. Yes, Mr. Chairman. 

Mr. Aprakxer. May I add one more comment in connection with 
that docket 712, Mr. Chairman? That holding by the predecessor 
of the present Board threw some doubt on the power of the Board to 
issue rules and regulations having prospective effect. It would have 
defined what would be and what would not be a violation along the 
criminal sections of the act, like section 14. And it is to clarify that 
area of doubt that our request for express rulemaking authority has 
been submitted to the House Committee on Merchant Marine and 
Fisheries. 
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Mr. Rocers. Are you familiar with the claims provision of the Far 
Conference tariff No. 22? Paragraph 11 of the rules and regu- 
igtions of the tariff provides as follows: 
fi. OvercHARGES: Claims for adjustments of freight charges, if based on 
alleged errors in description, weight, and/or measurement, will not be considered 
unless presented to the carrier in writing before the shipment involved leaves 
the custody of the carrier. Any expenses incurred by the carrier or the confer- 
ence in connection with the investigation of the claim shall be borne by the party 
responsible for the error, or, if no error be found, by the claimant. 


Isn’t it a fact, Mr. Morse, that seldom can a shipper discover an 
eror in a bill of lading before the shipment leaves the custody of 
the carrier ? 

Mr. Morsz. No, I don’t think so. I think he can discover it imme- 
diately he receives the bill of lading. He knows the size and weight 
and the measurements of his shipment. 

Mr. Rocers. Well, isn’t it true that often it takes months after the 
shipment has left before the shipper’s auditing department can dis- 
ever such error ? 

Mr. Morse. It may do so. But if it is an efficiently run shipping 
organization, they should discover it immediately they receive the 
bill of lading. Ordinarily these bills of lading are prepared by the 
shipper. 

The document referred to is as follows :) 


[Far East Conference tariff No. 22, 1st revised p. 92, effective June 1, 1957] 
RULES AND REGULATIONS 


ll. OVERCHARGES: Claims for adjustments of freight charges, if based on 
alleged errors in description, weight, and/or measurement, will not be con- 
sidered unless presented to the carrier in writing before the shipment involved 
leaves the custody of the carrier. Any expenses incurred by the carrier or the 
wnference in connection with the investigation of the claim shall be borne by 
the party responsible for the error, or, if no error be found, by the claimant. 


Mr. Rogers. I see. Well, I call your attention to a letter to your 
Regulations Office dated June 10, 1958, from the International Coop- 
eration Administration that indicates the contrary. 

And would you read the letter into the record, Mr. Singman ? 

Mr. Stneman. The letter is dated June 10, 1958, addressed to Mr. 
Lloyd Tibbott, Chief, Regulation Office, Federal Maritime Board, 
Washington, D.C. : 


Dean Mr. Tissorr: Tariff rule No. 11 of the Far Bast Conference (their 
tariff No. 22) requires that a shipper must file a claim prior to delivery of the 
goods by the carrier, if there is an error as to “description, weight, and/or 
measurement.” Further, that if no error is found, all expenses shall be paid 
by the shipper. 

Strict application of the above rule 11 would virtually preclude any effort 
by ICA to secure any adjustment in ocean freight in view of the inherent time 
tlement of our operation. Ninety-five percent of ICA-financed cargo is shipped 
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by private firms, whose documents may be submitted up to 3 months after 
shipment. 

Section 22 of the Shipping Act of 1916 permits complaints alleging Violations 
of the act to be filed with the Board; and if such complaints requiring repara. 
tions are filed within 2 years of the date of injury, the Board may direct the 
reparation to be made. This avenue for recovery of overcharges must take 
priority over conditions such as referred to in the above-mentioned Far Rag 
Conference tariff No. 22; and we believe you should disapprove such conditions 
as part of the Far Past Conference agreement. 

We would appreciate your advice as to what can be done to correct this 
situation. 

Sincerely yours, 
ARTHUR G. Syray, 
Director of Transportation, 

Mr. Morse. The advice I would give to Mr. Syran is police his own 
problem. He can notify his own shipper to either look for overchar, 
on misdescriptions, or send Mr. Syran copies of the bill of lading the 
instant they are received. That is no problem. It is a matter of 
policing his own activities. 

Mr. Stneman. Then you think the Far East Conference tariff js 
reasonable ? 

Mr. Morse. I don’t think it is unreasonable because how is the car- 
rier going to know whether there has been a misdescription of size or 
measurement unless he can examine the merchandise while it is stil] 
in his custody ? 

Mr. Stneman. Well, presumably, this cargo is measured by their 
own Officials; is it not? 

Mr. Morsz. Quite frequently they accept the shipper’s weight, size, 
and measurements. 

Mr. Stneman. Doesn’t the Board have a regulation that permits 
a claim to be filed as much as 2 years later? 

Mr. Morse. Statutory. 

Mr. Stneman. Then you believe it is reasonable for the Far East 
Conference to cut that 2-year period down so that it extends only for 
a few weeks? 

Mr. Morse. Well, I said that such a regulation would not be—would 
not preclude the Board awarding reparations if proof were estab- 
lished. But I don’t think that is an unreasonable provision as between 
shipper and carrier to resolve this disupted question of fact while the 
means of establishing the dispute is present to both of them. 

Mr. Stneman. Mr. Chairman, I should like to offer for the record 
in addition to that correspondence a list prepared by the Regulations 
Office, Maritime Board, of conference and nonconference carriers 
current tariff provisions as to time for presentation by shippers and 
consignees of claims for freight rate adjustment as of July 31, 1951. 

Mr. Rogers. We will receive that for the record, and also place in 
the record the documents which have reference to the mandarin 
orange situation. 

(The documents referred to are as follows :) 
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Leceuber 23, 1955 
ATR MAIL 


Trans-Facifie Freight Conference of Japan 
R. %. Rimtemrte, Secretary—Amger 

Pukekwu Dai> 

Tokyo, Japan 

Certleenem 3 . 

It hao come te cur knenledg thet your Confererse will 
iovestigate accusations levelled aguinst certain nembery fn regard 
te their rebaiing an shiguents of Mandarin Orenges to est Canada 
Perte (Vancouver). 


It is to be presumed thet such rebating if aristing night 
well extend to other perte. 


Consequently it will be of interest to the leard te be 
bept well a@vised of the regult of your investigations. 


ors i 3 


Le Tikbett 
Chief, Regalatien Office 
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coPpY 
EVERETT STEAMSHIP CORPORATION, we A 
1}, J-chome, Kaigandori, Naka-ku, 
Yokohama, Japan 
Ltr, No. 1481/55 Yokohama 26 November 1955 
ee 


american Mail Line Ltd, 
7,0 Stuart Building 
Seattie 1, Sashington 
Attn: Mr. H. V. Walker, 
Gen. Traffic Manager 
® 
Dear Sirs: 


MANDAKIN ORANGES 


Pursuant to our earlier advices, herewith few facts regard- 
ing the way things went thia year: 


Brown gave us a ring on 31 October and we arranged a luncheon for 
the following day, Mr. Tattam of our Tokyo Office being with us. 
Only schedules were discussed, the conversation otherwise being 
quite general. He was definitely interested in both the AMERICAN 
MAIL and INDIA MAIL positions. Later at the hotel he said Me had 
seen the Conference's letter re concessions but other lines were 
not being influenced by it. We said he was wrong as we had it 
froa-a pretty good source that Jap lines were going clean - he said 
MO had already set up their shipping program utilising Jap bottoms 
only and that to him was ample proof of a payoff and he had to be 
on equal terms with then. We said, sorry. 


At later meetings he brought the subject up again, by which 


time we had, learned that Jap lines were kicking back without doubt a 
nominal commission, but only to shippers, not to MO and told him so, 
He said shippers had ways and means to get it back to MO ani through } 


Miteui Line or Miteui Sussan and their ramifications (Tokyo Foods) 

he was satisfied it was being Gene. Anyhow, AML participation would 

be contingent on a rebate. ; 
° i 


Brown kept in touch with us and there is no doubt that the 
AMERICAN MAIL was in a particuiarly desirable position for him as ne, 


had shipments going out on the 1Sth and loth and nothing after until 
the 22nd. Hence 19th sailing was ‘ust right. Negotiations were 
dropped 18thmon but he offered 5/8000 bdls that night when ne xnew 
the ship was actually calling. However, this parce] was for Victor 
and we declined it. In the meantime we could not get anywhere w 

MO and we believe Oppenheimerhad instructed his shippers t to treat 


with us at all. 
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; Reverting to concessions, our Shimisu agents admit they 
believe Jap lines promised something, probably nt. They think States 
| Marine sure 10% and maybe more. Maersk appear to have placed their 
eggs in MO's basket rather than Srown's and thereby did not have to go 
| more than the Jap lines. States sooking was made in the U.S. before 
|| Brown got here and no one knows anything except that Brown worked very 
\ closely with them and his sights were set higher than 10%. 


Maersk, K Line, Miteui, Kokusai, States Marine and States. Up until 
a few days ago Knuteen had not filed any but we think they picked up 
a parcel for MO Shippers, 


We understand the Conference received undertakings from | 
The movement is about over and we should receive a report 

from Shimisu agents in a few days with full particulars of loadings 

which we will forward promptly. 
In the meantime we have thought it advisable to state the 

situation to the Conference and now attach hereto copy of our letter 

of 22 November to them for your information. 


: AMBRICAN'MAIL LINE ,LTD. 
EVERETT STEAMSHIP CORPORATION, S/a 
Agents 


= 


{ 
e . 
Yours very truly, 


/o/ 4.- 4. Coiten 


G. W. Colton 
General Agent 


GealC /HA 


EEA - < oe 


ec: ESSC - Manila 
HC - Yokohama 


} 
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Letter No. 1136/55 


wr. R, S. Wintemute, Secretary ; 
frans-Pacific Freight Conference of Japan 
Tokyo 


Dear Sirs 
1955 MANDARIN ORANGE MOVEMENT 


Ref ‘ce: Your Ltr, 2h/l0/$s 


We wish to record the fact that we offered space in the 
wdermentioned vessels to both Mr. Oppenheimer and Mr. brown, as 
vell ab through their severa)l shippers &/or suppliers, for the 1955 
novenent of Mandarin Oranges to Vancouver, but were unsuccessful in 
booking any of this cargo from either of them: 


Vessel & Voyage Qn _logding berth 


8S AMERICAN MAIL V. 3S-EB Yokohama —=.18 Bovenber 
isis 9 * 


66 INDIA MAIL) 8=s«CV«. «95-38 ~ =—s- Yokohama 2 . 
eGhiaise 2. ht 


e Shimisu call eventually abandoned 


We further wish to certify that demands were made of us 
by both interests for rebates on the freight, which demands the 
AMERICAN MAIL LIWE declined to consider. Ag the principal carrier 
of Pacific Northwest cargo from Japan, our failure to receive any 
support at all for them is believed to be directly attributable to 
discrimination as a result of this refusal. Some investigation by 
the Conference would appear to be walled for. 


Our Principals doubtless will have further to say in the 
aatter in due course. 7 


Yours very truly 
AMERICAN MAIL LIMB, LTD. 


EVERETT P CORPORATION, 3/A, 
WC /ha Agents 
cc; BSSC - Manila erry 
ma - .* . W, Colton 
MC = Yokohama General Agent 


Mr. H. V. Walker, Gen. Tfc. Mgr., 4ML Seattle 
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coPpr COPY 
EVERETT STEAMSHIP CORPORATION, 8/A 


13, }echome, K ri, Naka-ku, 
Yekehams, 
Ltr. No. 1481/53 Teptominae Gh creme 45 
American Line Lea, way. we 


7hO Stuart 
Seattle 1, Washington 
Attn: Mr. H. V. Walker, 2 


Gen. Traffic Manager 
Deer Mires yn 
7 
Pursuant to our earlier advices, hereyith few facts regard 
ing the way things went this year: : F 


Brown gave us @ ring om 31 October and we arranged a luncheon for 
the following day, Mr. Tattam of ow Tokyo Office bhing with us. 
Only schedules were discussed, the conversation otherwise being 
quite general. He was definitely interested in both the AMERICAN 


not being influenced by it.--We said he was wrong as we had it 
from a pretty good source that Jap lines were going clean - he said 
MO had already set up their shipping progrem utilising Jap bottoms 
only and that to him was ample proof of lee 
on equal terms with then, We 


At later meetings he brought the subject tp again, by which 


nominal commission, but only to shippers, not to MD and told hia so. 
He said shippers had ways and means to t and 
Miteui Line or Miteui Busean and their remifieations (Tekye ) 
he was satisfied it was being G@pme. Anyhow, AM. participation would 
be contingent on a revate. . , 


} 
2 
E 
c 
E 
s 


Brewn kept in touch with us and there is me doubt that the 
AMERICAN MAIL was in a particularly be 
had shipments going out om the 15th and 16th and nothing after wtil 
the 22nd. Henee 19th sailing was just % Begetiations were 
dropped 18th men wat he offered that might when he knew 
the ship was actually calling. However, this pares] was for Gleteris 
and we declined it. Im the meantine we could net get anywhere 

MO and we believe mad ins 

with us et all. 


! 
i 
; 
£ 


| 
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pelieve Jap lines promised something, probably 

ee are ane Case Maersk appear to have placed th 
in M's bagket rather than Brown's and thereby 

pore than the Jap lines, States booking was made re 

from got here and no one knows anything exeept that Brown worked very 

closely with them and his sights were set higher than 16%. 


We understand the Conference received undertakings fron 
weerek, K Line, Miteui, Kokusai, States Marine and States. 
‘a few days ago Knuteen had not filed any but we think they picked 
a parcel for MO Shippers. 


The movement is about over and we sheuld rece 
from Shimizu agents in a few days with full particulars 
yhich we will forward promptly. 


In the meantine we have thought it advisable to state the 


situation to the Conference and now attach hereto copy of our letter 
of 22 November to them for your infornation, 


Yours very truly, 
“sMBRICAN MAIL LINE,LTD. 
EVERETY STEAMSHIP CORPORATION, 8/A 
Agents 
/af a. ¥. Colton 


G, W. Co2ten 
General Agent 
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2? Nevenber ip9ss 
Letter : team 
Mr. R. S. Wintewute, Secretary 
Trans-Pacific Freight Conference of .dapan 


Dear Sirs 


the Cenfer would appear ealled fer. 
Ow Principals doubtless will heve further to say in the 
matter fh due course. . 
oe ot Say 
AMERICAN LOS, LTD. 

BVERSTT STRAMEIIP CORPORATION ,* &/A, 
WC /na, Agents 
ec: BSSC ~ Manila t 

EEA - ® @ VW. Gelten 
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LIST OF OONFERENCE AND NON-CONFERENCE CARKIFR* CURRENT TARIFF 
PROVISIONS AS TO TIME FOR PRESENTATION "Y SHIPPERS AID 00 ISIGNe 
EES OF CLAIMS FOR FREIGHT RATE ADJUSTUENT COVERING THC FOREIGN 
TRADE 0." TIZ: UNITED STATES ON FILE I! THE ROGULATION OFFICE, 
FEDERAL WARITING: :OARD AS OF JULY 31, 1951. 


A OUTBOUND 
1. Conference 
a Atlantic and Gulf ports 
b Pacific Coast ports 
2. Nan-Conference 
a Atlantic and Gulf parts 
b Pacific Coast ports 
B HOLEVARD 
1. Conference 
a Atlantic and Oulf ports 
b Pacific Coast porte 


C OUTBOUND AND IKMIEWARD CONFERENCES PUBLISI[ING NO TARIFF PROVISIO'S 
AS TO FILING OF CIALIS 


Prepared by 
Regulation Office 
Federal Liaritine Board 
\Vashincton 25, D. C, 
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} 
-UTWARD 


ATLANTIC AND GULF ~- CONFERENCES 


ATLANTIC UNITED KINGDOM FREIGHT CONFERENCE 

Spann Tariff No. 40, effective April 1, 1951 

Page O - Rule 24. Overcharges: Claims for Adjustment in Freight Charges 
"Claims for adjustment of freight charges, if based on alleged errors 
in weight and/or measurement, will not be considered wnless pisanted 
to the Carrier in writing before the shipment involved leaves =) 
custody of the Carrier. Any expenses incurred by the Carrier in con- 
nection with its investigation of the claim shall be borne by the 
party responsible for the error, or, if no error be found,by the claimant. 
All other claims for adjustment of freight charges must be presented 
to the Carrier in writing within six (6) months after date of shipment." 


WRTH ATLANTIC BALTIC FREIGIT CONFERENCE 

freight Tariff No. 8, effective March 1, 1951 

Page W = Rule 18. Overcharges: 

same as North Atlantic United Kingdom Freight Conference 


WORT! ATLANTIC CONTINENTAL FREIG'IT CONFERENCE 

Freight Tariff No. 19, effective March 1, 1951 

Page P = Rule 25. Overcharges: - Claims for Adjustment in Freight charges 
$ same as Worth Atlantic United Kingdom Freight Conference 


HORTA ATLANTIC FRENCH ATLAIMTIC FREIGHT CONFERENCE 

Freight Tariff "P", effective March 1, 1951 

Page O = Rule 23. Overcharges ~- Claims for Adjustment in Freight charges 
same as North Atlantic United Kingdom Freight “onference 


WORTH ATLATIC MEDITERRAIEAN FREIC IT CONFERENCE 
Freight Tariff No. 2, effective Merch 1, 1951 
Page R = Rule 27. Overcharges: 

"Clains for adjustment of freight charges, if based on alleged errors in 
weight and/or measurement, will not be considered unless presented to the 
Carrier in writing before the shipment involved leaves the custody of the 
Carrier, Any expenses incurred by the Carrier in connection with its investi- 
gation of the claim shall be borne by the party responsible for the error, or, 
if no error be founc, by tho claimant. All other claims for adjustment of 
freight charges must be presented to the Carrier in writing within six (6) 
moths after date of shipment. 

For purposes of uniformity in handling claims for excess measurements, 
refunds will only be mace as follovs: 

(a) Where an error has been made by the dock in calculation of 
measurements. 

(b) Against re-measurement at port of loading prior to ship's de- 
parture 

(c) Against re-~wasurement by steamer's agent at destination. 
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A 
la (continued) 


(a4) By joint re-measurement of steamer's agent and cons .- vo 

(e) By re-measurerent of a marine surveyor when requesicd by 
steamer's agent. 

(f) Re-measurement fees and cable expenses in all cases to ve 
paid by party at fault.” 


NORTH ATLANTIC PORTUGU [SE FREIGHT CONFERE’ CE 


Freight Tariff No. 5, effective March 1, 1951 
Page G = Rule 21. Overcherges: 
same as North Atlantic Mediterranean Freight Conference 


PERS LAN GUILF OUTWARD FREIGUT CONFERENCE 
Freight Tariff No. 3, effective April 1, 1951 
Oviginal Pages 9 and 10 - Rule 13 - Overcharges. 
same as North Atlantic Mediterranean Freight Confrence, with ths 
following additional clauses 
"In cases of claims by shipper of overcharges in weight, certified 
invoice or weigher's certificate to be considered evidence of proper 
weight." 


THE INDIA, PAKISTAN, CEYLON ANT BURMA OUTWARD FREIGHT CONFERENCE 
Freight Tariff No. 4, effective January 15, 1951 
Original Page No. 7 = Rule 15. Overcharges. 

same as “ersian Gulf Outward Freight Conference 


ATLANTIC AND GULF / TXDOVESIA CONFERE! CE 
Freight Tariff No. 11, effective July 1, 1951 
Original Page No. 32 - Rule 11. Overcherges. 

same as Persian Gulf Outward Freight Conference 


ATLANTIC AND GULF-STRAITS SETTLE ‘ENTS, MALAY STATES AND SIA‘ CONFERENCE 
Freight Tariff No. 12, «ffective July 1, 1951 
Original Pate No. 57 ~ Rule 11 - Overcharges. 

same as Persian Gulf Outward Freight Conference 


KORTA ATLANTIC RED SEA AID GULF OF ADE): FREIGHT CONFERFICE 
Freight Tariff No. 5, effective March 1, 1951 
Pege E = Rule 18 - Overcharges. 

same as Persian Guif Outward Freight Conference 
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Ae 


la (continued ) 


QGRICA!: WEST AFRICAN FREIGHT CONFEREICE 
jastbound Freight Tariff No. 4, effective February 1, 1951 
driginal Page No. 5 ~ Rule 12. Overcharges. 


same as Persian Gulf Outward Freight Conference 


RIVER PLATE AND BRAZIL CONFERENCES 

Freight Tariff No, 11, effective July 1, 1947 

tnd Revised Page 5 - Rule 3 =~ Claims for Adjustment in Freight Charges. 
Provision added effective March 8, 1949 


same as North Atlantic United Kingdom Freight Conference 


ATLAKTIC & GULF WEST COAST OF SOJTH ANERICA CONFERENCE 

freight Tariff No. SA-5, effective April 18, 1949 

Supplement No. 4 to Original Page No. 6 = Freicht Charges - Item 7 (b). 
"Freight charges are subject to revision and settlement by the Carrier 
or the Shipper if the merchandise in improperly descri ved or if the 
weight, measur‘ment or calculation of charges, as billed, is found 
to be incorrect, provided application is presented in writin; within 
six months after date of shipment. However, adjustment of freight 
due to alleged error in weight or measurement may be declined unless 
application is submitted in writing sufficiently prompt to pormit 
reweighing or remeasurement before cargo leaves the Carrier's possession, 
any expense incurred thereby to be borne by the party responsible for 
the error or by the applicant if no error is found. 


Claims fron shippers for adjustmont of freight, other than tose in- 
volving an alleged error in weight or measurement or an obvious error 
in calculation shall be submitted to the Confer’ noe Office for hand- 
ling pursuant with the ebove." 


Provision added effective February 5, 1951 


U. & ATLANTIC & GULF - NETERLANDS WEST INDIES AND VENEZUELA CONFURENCE 
freight Tariff No. 5, effective April 3, 1950 
Supplement No. 1 to Original Page No. 5. Item 7 (b) 


same as Atlantic & Gulf jiest Coast So. America Conference 
Provision ad‘ed effeclive larch 5, 1951. 
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Ae’ 
la (continued) 


ATLANTIC & GULF ATEST COAST OF CENTRAL AMERICA AND WEXICO CONF-RENCE 
Proight Tariff No. CAw4, effective May 7, 1952 
Original Page No. 5 ~ Item 7 (b) - Freight Charges. 


seme asjAtl. ani Gulf/test Coast So. America Conference 


HAVAvVA STEAMSHIP CONFERECE 

Freight Tariff Nos H-8, effective February 5, 1951 

Supplement No. 2 to Original Page No, 7 - Item 271. Undercharges and 
Overcharges Freight Claims 


same as Atl. & Gulf/West Coast So. America Conference 
Provision added effective April 16 
UNITED STATES ATLANTIC ~ BERMUDA FR.is ° CONFERE"CE . 
Southbound Freight Tariff No. 3, effeptive Apri} 30, 1951 
Original Page 8 - Item 22, Freight Claims 
same as Atl. & Guif/West Coast So, America Conference 
U. Ss ATLANTIC AND GULF PORTS - JAWAICA (BsW I.) STEA'STIP CONFERENCE 
Froight Tariff No, Je4, effective April 30, 1981 
Original Paze No. 7 = Item 116 - Freight Claims 
same as Atl. & Gulf/West Coast So, America Conference 
ATLANTIC AND GULF/PANAMA CAMAL ZONE, COLOF & PANAMA CITY CONFERENCE 
Freight: Tariff No. PeS, effective April 16, 1951 
Original Page No. & = Item 8(b) + Freight Charges. 
same as Atl. & Gulf/West Coast So. America Conference 
GULF/AMEDITERRANEAY PORTS CONFERENCE 
Gulf &.South Atlantic/Mediterranean (excluding Spain) Tariff No. 2, effective 
March 1, 1951 
Page O © Rule 26, Overcharges. 


"For purposes of uniformity in handling claims for excess measurements, 
refunds will only be made as follows: 


; 
‘ 
‘ 
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A. 
la (continued) 


(a) Where an error has been made by the dock in calculating of 
measurements. 


(b) Against re-measurement at port of loading prior to ship's 
departure. 


(c) Against re-measurenent by steamer's agent at destination. 
(a) By joint re-measurcment of steamer's agent and consig¢ace. 


(e) By re-measurement of a marine surveyor vhen requested by 
steamer's agent. 


(f) Re-measurement fees and cable expenses in all cases to be paid 
by party at fault." 


GULF AND SOUTH ATLANTIC HAVANA STEAMS!IIP CONFERENCE 

Freight Tariff No. G=-7, effective February 5, 1961 

Original Page No. 8, Item 271 - Undercharge and Oversharge Freight Claims 
"Claims for adjustment of freight charges based on excess weights or 
measurements or description of cargo will be allowed when an obvious 
error in calculation by the oarrier is determined, or when re-exam- 
inations of the cargo at the requests of the cargo interests, while it 
is still in the custody of the carrier, supvorts the claim. The cost 
of re-weighting, re-measuring or examination of the cargo shall be 
borne by the party at fault.” 


QULF/SOUTH AND EAST AFRICAN CO!FERENCE 

tariff No. 2, effective January 1, 1951 

Page A, Rule 1 (G) 
"Description of commodities on all conies of bill of lading which shall 
be verified by a comparison with the description on the corresponding 
tv6ucm House Export Declaration shall determine the rate to be applied. 
The bill of lacing description shall be subject to correction ONLY in 
the event of misdeclaration of commodity.” 


EAST COAST COLOMBIA CONFERENCE 

Freight Tariff No. 2, effective Januory 1, 1946 

Original Page No. 4, Item 7(b) 
"Freight charges are subject to revision if merchandise is improperly 
described, or if weight or measurement, as billed, is found to be 
incorrect." 














398 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





A. 
a (continued ) 


PAR EST CONFERE'CE 
Treirnat Tariff lo. 19, effective Jume 15, 1948 
Firrc Revised Page No- 70, Rule 135 ~ Overcharges 


"For purposes of uniformity in handling claims for excess measure 
ments, refunds will only be made as follows: 


(a) Where an error has been made by the dock in calculation of 
measurements. 

(b) Against remeasurement at port of loading prior to steam 
departure. 

(c) Against remeasurement by steamer's egent at destination 

(d) By joint remeasurement of steamer's agent and consignees 

(e) By joint remeasurement of a marine surveyor when requestod by 
steamer's agent. 

(f) Remeasurement fees and cable expenses in all cases to bo paid by 
party et fault. In cases of claims by shipper for overcharge 
in weight, certified invoice or weigher's certificate, to be 
considered evidence of proper weight.” 


| 


UNITED STATES ATLANTIC & GULF~HAITI CONFEREN>E | 
Scuthbound Freight Tariff No. 5, effective February 26, 1951 
Original Page 6 - Item 13 (b) ~ Freight Clains and Freight Rate Adjustments 
"Claims for adjustment of freight charges based on excess i. zh.s of 
measurements or description of cargo will be allowed only when an ob- 
vious error in calculation by the carrier is detcrmined, or whos re- 
examination of the cargo, a* thre “-.%- 6 BM care F4%eres™: le 
it is still in the custody of the Carrier, supports the claim. The 
cost of reweighing, remeasuring or examination of the cargo shall be 
borne by the party at fault.” 


U.S.A./SOUTI AFRICA CONFEREICE 
Freight Tariff No. 8, effective January 1, 1951 
2nd Revised Page No. 4, Rule li ~ 


"Description of commodities on all copies of »ill of lading which shall 
be verified by ac ison with the description on the corresponding 
Custon House Export Yeclaration shall determine the r te to be applied. 
The bill of lading description shall be subject to correction only in 
the event of misdeclaration of comnodity." 


SANTIAGO DE CUBA CONFERENCE 

Southbound Freight Tariff No. S65, effective February 5, 1951 
Original] Page No. 5 - Item 270 - 

Freight Rate Adjustments 


"Shippers are requested to present -pplications for freignt rate ad just- 
ments to the Conference direct- Carriers receiving applications from 
shippers must refer chippers to the Conference.” 


nn Se ee 
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OUTWARD 
PACIFIC COAST = CONFERENCES 


1b 


CAFUA FREIGHT CONFERESCE 
Preight Tariff Ho. 2, effective July 1, 1949 
Srd Revised Page 12 - Item 6 (D) 
"Preight charges are subject to revision if merchandise 
s improperly described or if weight oF measurement, as 
billed. is found to be incorrect. 


PACIFIC COAST AUSTRALASIAN TARIFF BUREAU 
U. 8. Forte Local Tariff Ho. 9, effective May 15, 1946 
Seoond Revised Page 14, Mule 6- . 


. Corrections in weight and/or measurement: 
"Freight 


ght charges, billed weight and/or measurement in 
all cases are subject to revision if found to be incorrect." 


Overland Freight Tariff Ho. 10, effective May 15, 1946 
Second Revised Page 4, Rule 7 < 
Same as Local Tariff Ho. 9. 


PACIFIC COAST/CARIBBEAN SEA PORTS CONFERENCE 
Freight Tariff No. 10, effective March 15, 1961 
3rd Revised Fuge 11. Rule 8(4) 
Prepayment of Freight Charges. 

"Freight charges are subject to revision if merchandise 
is improperly described, or if weight, measurement or calou- 
lation of charges, as billed, is found to be incorrect." 


Freight Teriff Ho. 20, effective April 1, 1950 
4th Revised Page 11 = Rule 7(d) 
Same as Tariff Mo. 10. - 


Preight Tariff Ho. 50, effective October 6, 1950 
4th Revised Fage 11 - Rule 7(4) 
Same as Tariff Ho. 10. 


Freight Tariff Wo. 50, effective July 18, 1952 
Original Page 16, Rule 4(d) 
Sane as Tariff Ho. 10, 


PACIFIC COAST/PANAMA CANAL FREIGHT CONFERENCE 

Freight Tariff Ho. 4, effective Jamary 1, 1951 

Original Fage 10 - Rule 7(D) 

Same as Tariff Ho. 10 of Pacific Coast/Caribbean Sea Ports 
Conference. 


PACIFIC COAST RIVER PLATE BRAZIL CONFERENCE 
Southbound Tariff Mo. 5, effective July 25, 1961. 
Original Page H - Rule 2(@) = Correction in weight and/or 
measurenent, 

"Freight charges are subject to revision if merchandise 
is improperly described, or if weight, measurament or caleu- 
lation of charges, as billed, ic found to be incorrect." 
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lb continued 


PACIFIC WESTBOUMD CONFERENCE 

Local Freight Tariff No. 1-V, effective March 1, 1951 

Original Page No. 51 ~ Rule 27 ~ Overcharges 
"Claims for adjustment of freight charges, if based on alleged errors 
in description, weight and/or measurement, will not be considered 
unless presented to the Carrier in writing before the shipment in- 
volved leaves the custody of the Carrier. Any expense incurred by 
Carrier in comnection with its investigation of the claim shall be 
by the party responsible for the error, or, if no error be found, by 
the claimant. All other clains for adjustment of freight charges must 
be presented to the Carrier in writing within six (6) months after 
date of shipment. 


For purposes of uniformity in handling claims for excess measuranents, 
refunds will only be mde as follows: 


(a) Where an error has been made by the dook in calculation of measure. 
ment, 


(b) Against re-measuremont made at port of loading prior to ship's 
departure, 


(¢) Against re-mencurenent made by vessel's agent at destination, 
(4) By joint re-measurement made by wossel's agent and consiges. 


(e) By remeasurement made by a marine surveyor upon request of ves- 
sel's agent. 


(f) Re-aeasurenent fees and cable expenses in all cases to bo paid by 
party at fault. 


Unless any such claim for adjustment is presented as above provided, it 
shall be deemed to have been waived and roleased and to have been 
abandoned, and no euit shall thereafter be maintaimable by any party 
against the vessel, the Carrier, or its agents to recover the sane," 


PACIPIC/INDONESIAN CORFERENCE 
Joint Lecal Freight Tariff Mo. 5, effective August 1, 1950 
Original Page No. 22 = Rule 11 = Overcharges e 
Same as Facifie Westbound Conference, execpt last paragraph, 
Le@os 
"Unless claim is presented as above provided, it shall 
be deemed to have been abandoned and no suit shall 
thereafter bé maintainable to recover the same." 


PACIFIC/STRAITS CONFERENCE 

Local Freight Tariff No. 4, effestive September 1, 1946 

Seventh Revised Page Ho. 9 ~ Rule 27 ~ Overcharges 
Same as Fasific/Indonesian Conference, 


PACIFIC/WEST COAST OF SOUTH AMERICA CONFERENCE 
Freight Tariff Ho. 13, effective May 1, 1949 
4th Revised Page 9 - Rule 7(4) 
Same as Tariff Wo. 10 of Pacific Coast/Ceribbean 
Sea Ports Conference, 
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OUT.ARD 


ATL ‘TIC & GULF = NON-COMFiR:KCE 


A 
2a 


GIACOMO COSTA FU A[DREA (COSTA LIT) 
Freight Tariff No. 2, offective ‘arch 1, 1951 (iioditorranoan) 
Page I = Rule 20. Overcharges 


"Claims for adjustment of freight chargos, if based on alleged 
errors \in description, weight and/or measurement, will not be 
considered unless presented to the Carrier in writing before 
shipmént involved leaves the custody of the Carrier. Any exe 
ponses incurred by the Carrier in connection with its investi- 
gation of the claim shall be borne by tho party rosponsible for 
the error, or, if no error bo found by the claimant. All other 
claims for adjustment of freight chargos must bo presented to 
the Carrier in writing within (6) months aftor date of shipmont. 


For purposes of uniformity in handling claims for excess measure- 
ments, refunds will only be made as follows: 


(a) ihore an error has boen made by the dock in calculation of 
measuroments. 

(b) Against re-measuromont at port of loading prior to ship's 
departure. 

(c) Against re-moasuroment by steamer's agent at dostination. 

fa} By joint re-moasuromont by steamer's acont and consignee. 

e) By re-masuremont of a marine surveyor vhon requested by 
steamer's apert. 

(f) Re-measurement foes and cuble expensus in all casos to be 
paid by party at fault." 


GEMGRAL STLAi HAVIGATION CO, LTD. OF GRC (U.K, ¢: CORTIMUNTAL) 
(GRs.sK LIM) 

Freight Tariff Ho. 1, effective “ay 10, 1962 

Page F ~- Rule 15 


same as North Atlantic United Kingdom Freight Conference 
HABURG AMERICAN LIVE 
Freight Tariff No. 2, effective ‘ay 1, 1951 (Continental) 
Page G = Rule 16 

same as North Atlantic United Kingdom Freight Conforence 
ISRAEL = Ai RICA LI!%, LT. 
North Atl. & GulfAied. Freight Tariff, effective “arch 1, 1951 
Paso D = Ovorcharges 


same as Costa Line 
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A 
2a (continued ) 


MEYER LINE ~ U. S. NORTI ATLANTIC CONTINENTAL 
Freight Tariff No. 3, effective Maroh 7, 1951 (Continental) 


Page F = Rule 20 
same as Greek Line 


NORTH GERMAN LLOYD 
Freight Tariff No. 2, effective iiay 1, 1951 (Continental) 
Page G = Rule 16 


same as Greek Line 


ISBRABDTS:N CO{PALY, INC. 

The India, Pakistan, Ceylon and Burma Outward Freight Tariff No. 3, 
effective Jamary 1, 1951 

Page "E" - Rule 11 - Overcharges. 


"For purposes of uniformity in handling claims for excess 
measurements, refunds will only be made as follows: 


ro 


(A) ‘hore an error has beon made by the dock in calculation 
of measurements. 

(B) Against re-measuremonts at port of loading prior to ship's 
departure. 

(C) Against re-measuremnts by stoamer's agent at destination, 

te By joint re=-measurement of steamer's agent and consignee, 

(E) By re-measurement of a marine surveyor when requested by 
steamer's acont. 

(F) Re-measurement fees and cablo expenses in all cases to be 


paid by party at fault. 


In cases of claims by shipper of overcharges in weight, certified 
invoice or weigher's certificate to be considered evidonce of 


proper weight." 
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OUTWARD 
PACIFIC NON-CONFERENCE 


A 

2 

AMERICAN PRESIDENT LINES, LTD. 

Pacific - India Freight Tariff No. l-H ~ effective 
January 15, 1951 

Original Page Wo. & - Rule 1] - Overcharges. 

"For the purpose of uniformity in handling 
Claims for excess measurements, refunds will 
only be made as follows: 

(a) Where an error has been made by the dock in 
calculation of measurements; 

(bd) Against re—measurement at port of lading prior 
to steamer's departure; — 

(c) Against re-meacurement by steamer's agent at 
destination; 

(a) By joint re-measurement by steamer's agent and 
consignee; 

(e) By re-measurement of a marine surveyor when re~ 
quested by steamer's agent; 

(f) Re~measurement fees and cable expenses in all 
cases to be paid by party at fault. 


In cases of claims by shipper of overcharge in weight, certi- 
fied invoice of weigher's certificate to be considered evidence of 


proper weight". 


ISTHMIAN STEAMSHIP COMFAEY 
U. S. Pacific and Canadian Fersian Gulf Outward 

Freight Tariff F.C. No. 3 - effective May 31, 1949 
lst Revised Fages Hos. 9 and 10 Rule 13 - Owercharges same 
as American President Lines wive tie following pro- 
vision added effective August 15, 1950. 

i "claims for adjustment of freight charzes, if 

based on alleged errors, in weight and/or measursment 
will not be considered unless presented to the carrier 
in writing before shipment involved leaves the custody 
of the carrier. Any expenses incurred by the carrier 
in connection with ite investigation of the claim shall 
be borne by the party responsible for the error or, if 
no error be found by the claimant. All other claims for 
adjustment of freight charges must be presented to the 
carrier in writing within six (6) months after date of 
shipment? 


PACIFIC FAR EAST LINE, IWC. 

Persian Gulf Outward Freight Tariff No. l-effective Feb- 
ruary 25, 1950 

2nd Revised Pages Nos. 9 and 10 « Rule 13 ~ Overcharges 
Same as American President Lines. 
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STLVER AND JAVA PACIFIC LIN@S 

Facific-India Freight Tariff No.2, effective January 15,195} 
Original Fage 5 - Rule 11 - Overcharges 

Same as American President Lines 


TACIFIC =~ PERSIAN GULF FREIGFT TARIFF No.7?,effective Sertember 
19, 1949 

Original Page 6 - Rule 50 - Overcharges 

Same as American President Lines. 


A _g 
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ATLAITIC AND GULF-COINFERENCES 
HOMEVARD 


BRAZIL ~ UNITED STATES = CANADA FREIGHT CONFERUNCE 
Tariff No. ll, effective ijarch 1, 1951 
Original Page No. 6 = Rule 1 (f) - Description of commodities 
in determining rate to apply 
"Description of the commodity on the bill of lading shall 
determine rate to be applied subject to correction, how 
ever, in the event of misdeclaration of commodity." 


MD BRAZIL/UNITED STATES - CANADA FREIGHT CONFERENCE 
NORTH BRAZIL/UNITED STATES = CANADA FREIGHT CONFERENCE 
Joint Tariff No. 5, effective ifarch 1, 1951 
Original Page No. 7 - Rule 1(f) 
same as Brazil - United States - Canada Freight Conference 


RIVER PLATE = UNITED STATES = CANADA FREIGIIT CONFERENCE 
Tariff No. 8, effective larch 1, 1951 
Original Page No. 5 - Rule 1(f) 
same as Brazil-United States - Canada Freiszht Conference 


SOUTH AFRICA/U.S.A. Conference 
Freight Tariff No. 6, effective January 1, 1951 
Original Page Wo. 3 = Rule 1(f) 
sane as Brazil - United Statcs - Canada Freight Conference 


WEST COAST OF SOUTH AMERICA NORTIIBOUND CONFERENCE 

Freight Tariff Ilo. 1, effective ‘‘ay 23, 1949 

Original Page lio. 8 - Item 14. 
"Claims for adjustment of freight and charges based on alleged 
excess woight or measurement must be presented in time to allow 
the Carrier to arrange for a check while the cargo is still in 
its custody. Any additional expense created by a requcst for 
such check shall be borne by the party at fault. 


RIVER PLATE AND URAZIL/UNITED STATES REEFER CONFERENCE 

Tariff No. 5 effective January 1, 1947 

Original Page No. 2 A — Rule 3(¢) Paynent of Freight 
"Except as may otherwise be provided in this tariff, 
freight shall be assessed on tiie measurenent de~ 
termined at time of shipnent or on the gross weight 
declared by the shipper in relative bill of lading; 
both subject to verification. In case of an error 
or mis-declaration of weight or measurement, freight 
charges shall be assessed on the established true 
weight or measurement as shipped. If verified by 
weighing or measuring at outturn, consideration 
shall be given to shrinkage, evaporation, ~ “x4 | 
compression or expansion during ocean transit in 
determining the true weight or neasurenent when 


shipped." 
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B PACIFIC COAST = CONFERENCE 
i (b) 


HOMEL; ARD 


PACIFIC COAST RIVER PLATE BRAZIL CONFERENCE 

Northbound Tariff lo. 5, effective ‘larch 15, 1946 

3rd Revised Page 6 - Rule 45 - Correction in 
\Vleight and/or ‘leasurenent 
"Freight charges, billed weight and/or neasurenent 
in all cases are subject to revision if found to 
be incorrect," 








| 
| 
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OUTBOUND AND HOMEWARD CONFERENCES PUBLISHING NO TARIFF PROVISIONS AS 
TO FILING OF CLALS 


ASSOCIATED STEASSHIP LINES (1MANILA) 
ASSOCIATION OF WEST COAST STEAiSHIP COMPANIES 
ASSOCIATION OF WEST DNDIA TRANSATLANTIC STEASSHIP LINES 


AUSTRALIA, NEW ZEALAND AND SOUTH SEA ISLANDS~PACIFIC 
COAST CONFERENCE 


CALCUTTA U.S.A. CONFERENCE 
CAMEXCO FREIGHT CONFERENCE 


GO RR 


CANAL, CENTRAL AMERICA NORTHBOUND CONFERENCE 
COLPAC FREIGHT CONFERENCE 
CONTINENTAL-U.S.A. GULF WESTIJOUND FREIGHT CONFERENCE 


———oos_ 


CONTINENTAL NORTH ATLANTIC WESTBOUND FREIGHT CONFERENCE 

DELI/NEW YORK RATE AGREE: ENT 

DELI~PACIFIC RATE AGREE:ENT 

EAST COAST COLOMBIA CONFERENCE (NORTHBOUND) 

EAST COAST SOUTH AMERICA REEFER COMFERENCE 

FRENCH NORTH ATLANTIC WESTBOUND FREIGHT CONFERENCE 

GREAT »LAKES=LONDON AND BORDEAUX-HAMBURG RANGE EASTBOUND CONFERENCE 
GREAT LAKES=LONDON AND BORDEAUK-HALBURG RANGE WESTBOUND CONFERENCE 
GULF /FRENCH ATLANTIC HAMBURG RANGE FREIGHT CONFERENCE 
GULF/SCANDINAVIAN AND BALTIC SEA PORTS CONFERENCE 

GULF /UNITED KINGDOM CONFERENCE 

HAVANA/U.S. ATLANTIC & GULF RATE AGREE: ONT 

HONGKONG/PANAMA FREIGHT CONFERENCE 

JAPAN-ATLANTIC COAST FREIGHT CONFERENCE 

JAVA-NEW YORK RATE AGREEMENT 

JAVA-PACIFIC RATE AGREEMENT 

LEEWARD & '“IMDiJARD ISLANDS & GUIANAS CONFERENCE (NORTH & SOUTIIBOUND) 
MARSEILLES/NORTH ATLANTIC U.S.A. FREIGHT CONFERENCE 
MEDITERRANEAN/WORTH PACIFIC COAST FREIGHT CONFERENCE 


47063 O—60—pt. 1, v. 1 28 
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C Continued) 


MIDDLE EAST MEDITERRANEAN WESTBOUND FREIGHT CONFERENCE 


WOROCCO ALGERIA TUNISIA/HORTH ATLANTIC WESTBOUND FREIGHT 
CONFERENCE 0 


MEW YORK FREIGHT BUREAU (IIONGKONG) op 
NEW YORK FREIGHT BUREAQ(SHANGHAT | 
NORTH ATLANTIC SPANISH CONFERENCE 1% 
NORTH ATLANTIC WESTBOUND FREIGHT ASSOCIATION 

NORWAY/NORTH ATLANTIC CONFERENCE 

OUTWARD CONTINENTAL NORTH PACIFIC FREIGHT CONFERENCE | J 
PACIFIC COAST EUROPEAN CONFERENCE 

PACIFIC COAST/MEXICO FREIGHT CONFERENCE b 
PACIFIC LUMBER CARRIERS' ASSOCIATION 
SANTIAGO DE CUBA CONFERENCE (NORTHBOUND) | ? 
SIAM/NE YORK CONFERENCE 

SOUTH ATLANTIC STEAISHIP CONFERENCE 

SPAIN-PORTUGAL NORTH ATLANTIC RANGE CONFERENCE 

STRATTS/ME¥ YORK CONFERENCE 

STRAITS/PACIFIC CONFERENCE 

SUISS/NORTH ATLANTIC FREIGHT CONFERUNCE 

TRANS=PACIFIC FREIGHT CONFERENCE (IIONGKONG) 


a sr st. ores oc 


TRANS~PACIFIC FREIGHT CONFERENCE OF JAPAN 
TRANSPACIFIC FREIGHT CONFERENCE OF NORTH CICINA 
UNITED KINGDOM/UNITED STATES PACIFIC FREIGHT ASSOCIATION i 0 
UNITED STATES ATLANTIC AND GULF/MIAITI CONFERENCE (NORTHBOUND) 


UNITED STATES ATLANTIC & GULF=SANTO DOMINGO CONFYRENCE 
(NORTH & SOUTHBOUND) 


U. Se ATLANTIC & GULF/AUSTRALIA-NEW ZEALAND CONFERINCE 


\EST COAST OF ITALY, SICILIAN AND ADRIATIC PORTS/NORTH ATLANTIC 
RANGE CONFERENCE 


WEST COAST SOUTH ALERICA/NORTH PACIFIC COAST CONFERENCE 
UNITED STATES ATLANTIC=BERI@DA FREIGHT CONFEXENCE (NORTHBOUND) 


U. S. ATLATIC & GULF NETHERLANDS ‘JEST I'DISS AND 
VENEZUELA CONFERENCE (NORTILBOUND) 


oe 
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Mr. Rogers. Now, Mr. Harkins, you have some questions? 
Mr. HARKINS. Mr. Morse, in addition to the approval of conference 
agreements, the Board, also under section 15, has approved agreements 
a conferences ; is that so? 

Mr. Morse. Yes, sir. 

Mr. HarKINs. And one type of agreement between conferences that 
has been approved are agreements that facilitate the administration 
ofseveral conferences that have the same chairman, such as rovision 
for common office space, division of administrative costs and sharing of 

rsonnel, but without ratemaking aeeny's is that true? That is 
one type of interconference agreement ? 

Mr. Morse. If this is an agreement merely for sharing office space, 
[would say in routine things of that nature, I would say that does 
jot require a section 15 approval. 

Mr. Harkins. But you have approved some of that type? 

Mr. Morse. Yes; we have. 

Mr. HarK1ns. An example would be the Trans-Atlantic Associated 
| Freight Conference Trade Agreement, Agreement No. 12. 

Mr. Morse. Yes, sir. 

Mr. Harkins. This agreement would cover administration of the 
business affairs of six outbound freight conferences that operate out 
ofthe United States, across the Atlantic to the United Kingdom, to the 
Baltic seaports, to the Red Sea, Gulf of Aden ports, and Mediterranean 
ports, and continental ports; is that right? 

Mr. Morse. I accept your statement. 

Mr. Harkins. The chairman of the Trans-Atlantic Associated 
Freight Conference is Mr. C. R. Andrews. He is also the chairman 
of “9 of the respective outbound associated conferences; is that 

t 
r. Morse. Yes, sir. 

Mr. Harkins. The copy of the Trans-Atlantic Associated Freight 
Conference agreement, agreement No. 12, which the Federal Maritime 
Board supplied to the committee, indicates that the agreement was in 
existence on June 1, 1904, and had been approved by the Federal Mari- 
time Board on June 26, 1923. Do you a how long an agreement 
has _ operating in the sranieailiadie trade with respect to these 
matters 

Mr. Morse. You mean prior to the time it was approved ? 

Mr. Harkins. Yes. I am just trying to get the historic background 
| ais interconference agreement. Would you say it goes back to 
1870? 

Mr. Tisporr. I would not know. It might go back that far. 

(The document referred to is as follows: 5 
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Copy of 
U. S. Maritime Commission 
Agreement No. 12 
Approved June 26, 1923 


THE TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES AGREEMENT 


Conference Membership as of March 29, 1948 


Aktiebolaget Svenska Amerika Linien (Swedish American Line) 
American Export Lines, Inc. 
(American Mediterranean Levant Line) - Joint Service of 
Ellerman & Bucknall Steamship Co., Ltd. 
Ellerman's Wilson Line, Ltd. 
Anchor Line Limited (Anchor Line) 
A/S J. Ludwig Mowinckels Rederi (Cosmopolitan Line) 
Black Diamond Steamship Corporation (Black Diamond Line) 
(Blue Funnel Line-Java New York Line) - Joint Service of 
N.V. Stoomvaart Meatschappij "Nederland" 
N.V. Rottordamsche Lloyd 
N.V. Nederlandsch-Amerikaansche Stoomvaart Maatschappi jj 
"Eolland-Amerika Lijn” 
Tie Ocean Steam Ship Company, Ltd. 
The China Mutual Steam Navigation Co., Ltd. 
Nederlandsche Stoomvaart Maatschappij "Oceaan" N.V.- 
Bristol City Line of Steamships, Ltd. 
Compagnie de Navigation Cyprien Fabre (Fabre Line) 
Compagnie Generale Transatlantique (French Line) 
Compagnie Maritime Belge (Lloyd Royal) S.A. 
Compania Espanol@ de Navegacion Maritima S.A. 
(Concordia Line) - Joint Service of 
Dampskibsaxtieselskabet Alaska 
Aktieselskabet Atlas 
Dempskibsaktieselskabet Idaho 
Skipsaks jeselskapet. Hilda Knudsen 
Skipsaksjeselskapet Samuel Bakke 
Cunard White Star Limited 
Dampskibseelskabet Torm A/S (Torm Lines) 
Den Norske Amerikalinje A/S Oslo (Norwegian America Line) 
Det Forenede Dempskibselskab, Copenhagen (Scandinavian-American Line) 
Ellerman & Bucknall Steamship Co., Ltd. 
Ellerman's Wilson Line, Ltd. (Wilson Line) 
The East Asiatic Company, Ltd. 
(Fern Line - Fearnley & Eger and A.F. Klaveness & Co. A/S) - Joint 
Service of 


Skibsaktieselskabet Varild Skibsektieselskabet Solstad 
Skibsaktieselskapet Marina Skibsaktieselskabet Sommerstad 
Aktieselskabet Glittre Skibsaktieselskabet Sjgstad 
Dempskibsinteressentskabet Garonne Skibsaktieselskabet Siljestad 
Skibsaktieselskabet Skogstad Skibsaktieselskabet Universal 
Skibsaktieselskabet Steinstad Shipping Co. 
Skibsaktieselskavet Sangstad Dampskidsakticselskabet Inter- 
Skibsaktieselskabet Skraemstad national 
Skibsaktieselskabet Snestad Skibsaktieselskabet Mandeville 


Skibsaktieselskabet Goodwill 


QS Ps 


Ke 
I 
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puness, Withy & Co., Ltd. (Furness Line) 
general Steam Navigation Co., Ltd. of Greece (Greek Line) 
giynia America Shipping Lines, Ltd. (Gdynia America Line) 
follenic Lines, Limited 
Istumian Steamship Company 
fhedivial Mail Line, S.A.E., Cairo Egypt 
lamport & Holt Line, Ltd. 
(Levant Line) - Joint Service of 
Atlantic Ocean Transport Corporation 
Marian Navigation Company, S.A. 
Caribbean Shipping Lines, S.A. 
Alevandria Navigation Company, S.A.E. 
Linea Sud Americana, Inc. (Gardiaz Line) 
Manchester Liners, Ltd. 
Merivienti Cy (Finnlines) 
(\.P. Moller - Maersk Line) - Joint Service of 
Dempskibsselskabet af 1912 A/S 
A/s Dampskibsselskabet Svendborg ; 
Moore-McCormack Lines, Inc. (American Scantic Line) 
forth Star Navigation Company, Inc. 
N.V. Nederlandsch-Amerikaansche Stoomvaart Maatschappij "Holland 
Amerika Lijn" (Holland-America Line) 
((dfjell Line) - Joint Service of 
Skibsaktieselskapet Nye Kristianborg 
Skidsaktieselskapet Selje 
Skibsaktiesclskapet 1939 
Skibsaktieselskapet Storli 
Skibsektieselskapet Hassel 
Prudential Steamship Corporation 
Rederiaktiebolaget Transatlantic (Transatlantic Steamship Co., Ltd.) 
(Silver-Hoegh Line) - Joint Service of 
Silver Line, Ltd. 
Skibsaktieselskapet Arizona 
Skibsaktieselskapet Astrea 
Skidsaktieselskapet Aruba 
Skibsaktieselskapet Noruega 
Skibsaktieselskapet Abaco 
A/S Atlantica 
South Atlantic Steamship Line, Inc. 
States Marine Corporation/States Marine Corporation of Delaware (Joint 
Service) 
(Staubo Line) - Joint Service of 
Axtieselskapet Hav 
Aktieselskapet Havtank 
(Strick-Ellerman Joint Service) - Joint Service of 
Frank C. Strick & Co., Ltd. 
Ellerman & Bucknall Steamship Co., Ltd. 
Suomen Hoyrylaiva Oskeyhtio-Finska Augfartygs Aktiebolaget (Finland 
Steamship Company ) 





412 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Title page, Conference 12, Page 3 


Thorden Lines A/B 

Ulster Steamship Company, Ltd. (Head Line and Lord Line) 
United States and Levant Line, Ltd. 

United States Lines Company (United States Lines) 
Weterman Steamship Corporation 

Wilh. Wilhelmsen 


C. R. Andrews, Chairman 
80 Broad Street 


New York 4, N. Y. 
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pass PROOF (Corrected to June lst, a> 


AGREEMENT PROVIDING FOR THE ESTABLISHMENT 
OF THE TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES 


COMPOSED OF STEAMSHIP LINES AND SERVICES REGULARLY IN THE 
TRADE BETWEEN AMERICAN AND FOREIGN PORTS. 


WHEREAS, it is considered desirable that the regular Steamship Lines. 
wi their Services engaged in the American carrying trade form a Conference, 


having for its object the consideration and adjustment of all nonc titive 
mtters appertaining to their general interest, which shall simplify the 


‘euuct of the business, and the relations with shippers and their representa- 
tives, with connecting carriers, ané with all others, 


RESOLVED, That there be established, with headquarters at the port of 
jew York, @ Conference to be known as THE TRANS-ATLANTIC ASSOCIATED FREIGHT 


CONFERENCES; and that PORT CONFERENCES be established at each Port, if desired 
by the Lines at that Port, auxiliary to, but distinct in their operations from 


the Associated Conferences. 
RULES AND REGULATIONS 


1. The Lines and Services party hereto and forming such Association, 
sll comprise the following viz: 


LINE SERVICE REPRESENTATIVE 
Allan . Montreal-Liverpool Messrs. H. & A. Allan 
Allan Montreal -Glasgow Messrs. H. & A. Allan 
Allan Boston-Glasgow Mr. Bryce J. Allan 
Allan Philadelphia-Glasgow Mr. P. D, Todd 
Allan-State New York-Glasgow Mr. Radcliffe Baldwin 
American New York-Southampton Mr. John Lee & Mr.P.A.S.Franklin 
Aperican Philadelphia-Liverpool Mr. John Lee & Mr.P.A.S.Franklin 
Anchor New York-Glasgow Mr. William Coverly 
Anchor New York-Mediterranean Mr. William Coverly 
Atlantic Transport New York-London Mr. John Lee & Mr.P.A.S.Franklin 
Atlantic Transport Philadelphia-London Mr. P. F. Young 
Atlantic Transport Baltimore -London Mr. J. C. Gorman 
Bordeaux New York-Bordeaux Mr. Paul Gottheil 
(an.Pac.Ry.At1.S.S.Ser. Montreal-Liverpool Mr. D. W. Campbell 
Can.PacsRy.Atl.S.S.Ser. Montreal-London Mr. D. W. Campbell 
Cn.Pac.Ry.Atl.S.S.Ser. Montreal-Antwerp Mr. D. W. Campbell 
Chesapeake & Ohio S.S. Newport News-Norfolk- . 
Co. Liverpool Mr. George L. Woolley 
Chesapeake & Ohio S.S. Newport News-Norfolk- 
Co. London Mr. George L. Woolley 
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LINE 
Cosmopolitan 


Cosmopolitan 
Cunard 

Dominion 
Dominion 
Donaldson 
Donaldson 
Donaldson 

French 

Hamburg -American 
Hamburg-American 
Hamburg-American 
Hamburg-American 
Hamburg-Amorican 
Hamburg-Amorican 
Holland-America 


Holland-America 


Holland-Boston 
Johnston 
Lamport & 
Levant 
Leyland 
Leyland 
Medit. & N.Y. 


National 


Holt 


Neptune 

North German Lloyd 

North German Lloyd 

North German Lloyd 
hoenix 

Phoenix 

Prince 

Prince 

Puritan 

Red Star 


Red Star 


Scandia 
Scandinavian-American 


Scandinavian-American 
Thomson 

Union 

Union 
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SERVICE 


Philadelphia-Rotter- 
dan-Amsterdam 
Philadelphia-Leith 
Boston-Liverpool 
Montreal-Liverpool 
Portland-Liverpool 
Montreal -Glasgow 
Baltimore -Glasgew 
Newport News-Glasgow 
New York-Havre 
New York-Hamburg 
New York-Mediterranean 
Beltimore -Hamburg 
Boston-Hamburg 
Montreal-Hamburg 
Philadelvhia-Hamburg 
New York-Rotterdan, 
Amsterdam 
Newport News -Rotter- 
dam, Amsterdam 
Boston-Rotterdam 
Baltimore & Liverpool 
New York-Manchester 
Now York-Mediterranecan 
Boston-Liverpool 
Boston-London 
New York-Mediterranean 
New York-London 


Baltimore -Rotterdam 
New York-Bremen 

New York-Mediterranean 
Baltimore -Bremen 

New York-Antwerp 
Newport News-Antwerp 
New York-Mediterranean 
New York-Newcastle 
Baltimore-Antwerp 

New York-Antwerp 


Philadelphia-Antwerp 


New York-Copenhagen 
Boston -Copenhagen 


New York-Copenhagen 
Montreal -London 

New York-Hamburg 
Newport News -Hamburg 


REPRESENTATIVE 


Messrs. Peter Wright & Song 
Messrs. Peter Wright & Sons 


Mr. 
Mr. 
Mr. 
Mr. 


Mr 
Mr 


ie 
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Chas. P. Sumer 
James Thom 

John Torrance, Jr. 
W. I. Gear 

- Robert Remsay 

» Paul Gottheil 
Oscar R. Cauchois 


F. G. Messmer 

F. G. Messmer 

J. C. Gorman 

C. C. Patterson 
James Thom 

P. F. Young 

J. R. Wierdsma & 
P. Gottheil 


Paul Gottheil 


Robert E. Burnett 

. Robert Ramsay 

esrs. Busk & Javons 

F.G.Messmer & Mr.P.Gottheil 

George Bray 

George Bray 

Howard Phelps 

John Lee & Mr. P.A.S. 
Franklin 


Messrs .Dresel , Rauschenberg & tb. 

Mr. C. Klupfel & Mr. H.C. Japp 

Mr. C. Klupfel & Mr. H.C. Japp 

Mr. C. Klupfel & Mr. H.C. Japp 

Mr. L. B. Sanderson 

Mr. Paul Gottheil 

Mr. John C. Seager 

Mr. John C. Seager 

Mr. Robert Ramsay 

Mr. John Lee & Mr. P.A.S. 
Franklin 

Mr. John Lee & Mr. P.A.S. 
Franklin 

Mr. F. G. Messmer 

Mr. C.S.Gill & Mr. Paul 
Gottheil 

Mr. Paul Gottheil 

Mr. W. I. Gear 

Mr. Paul Gottheil 

Mr. Paul Gottheil 
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LINE SERVICE REPRESENTATIVE 

yayren Boston-Liverpool Mr. L. A. Stopp 

yaite Star New York-Liverpool Mr. John Lee & Mr. P.A.S. 
Franklin 

ynite Star Boston-Liverpool Mr. Alfred Britten 

ynite Star Boston-Mediterranean Mr. Alfred Britten 

yilgon New York-Hull Mr. L. B. Sanderson 

qi]gon New York-Newcastle Mr. L. B. Sanderson — 

wilson Boston-Hull Mr. A.Boole & Mr. L.B. 
Sanderson 

yilson & Furness-Leyland Boston-London Mr. George Bray 


2. Application for new membership shall be made to the Secretary, in 
yriting, and no Line or Service shall be admitted except on receiving a two- 
thirds vote of the members. 


3. Regular Meetings of the Associated Conferences shall be held at 
the Conference Rooms in New York on the second Thursday of each February, 
June and October. 


4. Special Meetings may be called at any time on three days' written 
request of at least six Lines, through the Secretary, stating the purposes of 
the Meeting. 


5. A docket of the subjects to be brought up at each Meeting shall be 
supplied at least three days in advance thereof to the Representative of each 
line and Service and no subdjec* not so docketed can be considered, except by 
the unanimous vote of all present. 


6. The presence of the Representatives of twelve Lines shall constitute 
equorum. The Chair shall ve taken by the Representatives in rotation in the 
alphabetical order of the names of their respective Lines and Services. 

7. All questions that may come before a Meeting or that may be brought 
up between Meetings must be agreed to unanimously by all Lines and Services 
to be of any effect. 


8. Any Line or Service not represented at a Meeting shall be notified 
by the Secretary in writing of the resolutions passed at that Meeting, and 
such Line or Service shall state in writing within three days of receipt of 
Secretary's notice, whether they concur in the resolutions or not, if the latter 
they shall state their reasons therefor. 


9. Within six days after a Meeting at which resolutions have been passed, 
the Secretary shall send written notice to each Line and Service stating 
vhether such resolutions have been unanimously adopted or not; and such action 
as shall have been unanimously adopted shall become in force and effect and 
Minding on all Lines and Services, on the second business day following date of 
such notice. 
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10. The Representatives of the Lines and Services members of the 
Associated Conferences agree in good faith one with the other to abide by 
and fulfill every obligation unanimously adopted and embodied in its rules 
and regulations. 


ll. Each Representative undertakes on honor to consider and maintain 
all questions and actions that may be considered or adopted in Meetings or 
by ‘correspondence in connection herewith as sacred and confidential in the 
‘highest degree. 


12. To simplify the work of the Associated Conferences, the establish- 
ment of auxiliary Port Conferences is essential for the proper disposal of 
all matters and if necessary for the consideration between regular Meetings 
of the Associated Conferences of matters of joint interest that should be 
disposed of in the meantime. At Montreal shall be established the Montreal 
Shipping Conference of the “Canadian port” Lines and Services and at Boston 
the Boston Trans-Atlantic Freight Conference of the Boston Lines and Services, 
The organization of these Auxiliaries, the procedure and all details shall be 
developed and established as each Conference finds desirable and necessary, 
it being understood that matters, purely local are to be dealt with by the 
Conferences or Lines at that Port and not by the General Conference. 


13. It is the purpose to simplify the vork and operations of the 
Associated Conferences to the greatest possible extent, and to this end all 
matters to be submitted for its action, shall be first referred through the 
Secretary to an Executive Committee consisting of one Representative of the 
“Canadian port" Lines and Services, one of the Baston/Lines and Services, two 
of the New York Lines and Services, and one each of the Philadelphia and 
Baltimore and Newport News/Norfolk Lines and Services. Each port shall elect 
its Representatives and certify, them to the Associated Conferences at the 
first regular Meeting in each year, and they shall serve for twelve months. 
The Committee may add to their number at any time at their discretion When 
special subjects are to be considered. The Committee shall report-on each 
matter referred to them promptly, with or without recommendation. The members 
of the Associated Conferences shall individually and in writing within six days 
reply to each report of the Committee, the intention being, if possible, that 
many questions be settled between Meetings - provided unanimous action on thes 
can be developed, and when such be the case the action shall become operative 
as provided under Rule 9. 


14. As it is desirable that the present Freight and Passenger Conference 
establishment at New York be used, the question of the proportion of the ex- 
pense of the establishment to be met by the Associated Conferences shall be 
left to the Executive Committee, one member of which shall serve as a member 
of the so-called Managing Committee of the Trans-Atlantic Steamship Conferences, 
and Mr. is appointed Secretary of the Associated Freight Con- 
ferences. —e 


15. Any Line or Service may withdraw from the Associated. Conferences 
on giving notice of intention so to do in writing to the Secretary at least 
two weeks prior to the next regular Meeting. Such withdrawal shail only 
become operative at the expiration of fourteen days after that Meeting unless 
in the meantime cancelled. 
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Mr. Harkins. The Federal Maritime Board has also approved a 
jnilar type of agreement for trade from the Gulf of Mexico ports. 

That is the Gulf Associated Freight Conference agreement, agree- 
nent 189, which was approved October 26, 1932, is that right? 

Mr. Morsr. I accept your statement. 

Mr. Hargins. The Gulf Associated Freight Conference administers 
ihe business affairs of five outbound conferences between the U.S. 

f ports and ports in the Mediterranean, the French-Atlantic- 
olor range, United Kingdom, Scandinavian Baltic seaports, and 
uth and east A frica ports, is that not so? 

Mr. Morse. Yes, sir. 

Mr. Harkins. Now the chairman of the Gulf Associated Freight 
(Conference is Mr. H. A. Carlys, and he is also the chairman of all 
these other outbound conferences. 

Mr. Morse. I believe that’s right. 

(The Gulf Associated Freight Conference agreement follows :) 
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COPY OF 
FEDERAL |.ARITI: 2 DOARD 
Conference Agreenent No. 189 
Approved October 26, 1932 


MEVORANDUH CF AGREEHIENT 
of the 
GULF ASSOCIATED FREIGHT CONF™RONCES 


October 15, 1932 


WHIREAS, the following conferences have been formed and are operating 
under agreeuents filed with and approved by the United States Shipping 
Board, to wit: 


Gulf/French Atlantic Hamburg Range Freight Conference 
Gulf/Mediterranean Ports Conference 
Gulf/United Kingdom Conference 


and 


WHIREAS, it is necessary for the proper conduct of the affairs of the 
several conferences, to ew oloy a ceneral secretery, assistants, stenoge 
raphers and other clerical help; to rent office rooms, to incur exoenses 


for stationery, telecrams, telephones and other purposes; 
J 9 s i ‘ r 3 


THEREFORE, BE IT RESOLVED that the member lines of the conferences 
mentioned above do hereby establish the Gulf Associated Frei;ht Conferences 
and adopt the following rules for the conduct of same. 


RULE NO. 1. The Gulf Associated Treirht Conferences shall have no 
authority-as-a-separate conference to make rates or do anything in conflict 
with the functions ‘of the several individual conferences, the member lines 
of which are members of Gulf Associated Freight Conferences. 


RULE NO. 2. The Gulf Associated Freight Conferences shall have an 
Executive Committee coiuposed of two representatives selected by each of 
the individual conferences. 


RULS NO. 3. The Lxecutive Committee is hereby authorized and 
directed to administer the affairs of the Gulf Associated Ireight Confer- 
ences, to collect funds and to fix and defray all adiiinistrative expenses, 
A majority vote of the Executive Committee shall prevail on all administra- 
tive matters. 


RULE NO. 4. Joint meetings of two or more of these associated con- 
ferences may be held under the auspices of the Gulf Associated Freight 
Conferences for the purpose of considering a ting upon matters of com 
mon interest. No action at such joint meetings shall be binding until 
ratified by the several interested Conferences in accordance with their 
respective rules. 
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peyote PITS 

RULE NO. S. Joint meetings of two or more of the associated confer- 
ences shall be called by the General Secretary of the Gulf Associated 
freight Conferences upon official request of one or more of the associated 


conferencess 


Meetings. of the Executive Committee shall be called by the General 
geretary of the Gulf Associated’ Treight Conferences upon request of one © 
op more members of the Executive Committee. 


Unless unanimously agreed otherwise, two days notice of meetin’s 
shall be given. ; 


RULE NO. 6. lember lines of any other conference may, as a unit, by 
amajority vote of the member Conferences, and by subscribin, to its rules, 
become a member of the. said Gulf Associated Freicht Conferences and name 
tw representatives on the Executive Committee, 


RULE NO. 7, The Executive Committee is hereby authorized to appoint 
aGeneral Secretary of the Gulf Associated Treipht Conferences and to 
delegate him such authority as it may see fit. : 


illite alabsiaantii 


Filed by authority of and on behalf of: 


GULF/VRENCH ATLANTIC HA: BURG RANCZ PRSIGHT CONFERENCE 
Armament Deppe, S. A. 
Lancashire Shipping Company, Owner, 

Castle Line 
Compagnie Cenerale Transatlantique 
Hansa Line 
Holland America Line 
Liobile Oceanic Line 
Norddeutscher Lloyd 
Ozean Line 
Richard lieyer Company 
Richard ;eyer Company of Texas 
Scandinavian American Line 
Southern States Line 
Strachan Line 
Texas Continental Line 
Unterweser Reederei A. G. 
\ilh, \/ilhelmsen-Aktiebolaget) 
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=? « 


Wilh. Wilhelmsen-Aktiebolaget) 
Svenska Amerika . exiko Linien) = Joint Service 


GULF/i EDITCRRAVE. “ORTS CONFERTNCE 


Dixie Mediterranean Line 

Compania i‘aritima del Nervion 

Cosulich Societa Triestina di Navigazione 
Gulf est :editerranean Line 

Navigazione Alta Italia (Creole Line) 
Navigazione Libera Triestina, S. A. 
Navigazione Odero 


CULT/UMITAD KINCM = COVFURTICE 
Dixie U. K. Line 
(Alfred LeBlanc, Inc., As 7rincipals 
((covering its acts as General Agents 
for the Jlarrison Line at /ew Orleans, 
Sabine and Sast Guif forts.) 
Vm. Parr & Company, As Principals 
(coverin,, its acts as General Acents 
for the ilarrison Line at Texas Torts, 
except Texas Sabine District Ports) 
Larrinaga Steauship Company, Ltd., Ovmers 
Larrinaga Line 
Frederick Leyland & Company, Ltd., 
Mobile Oceanic Line 
Richard . eyer Company 
Richard Meyer Company of Texas 
Strachan Line 


( 
( 
( 
( 
( 


Dated 
New Orleans, La. 


October 15, 1932 
By: D. UH. elsh 
General Secretary 


Member lines of Gulf/ scandinavian and Baltic Sea Ports Vonference 
admitted to membership April 7, 1936 
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Mr. Harkins. Now in neither the Trans-Atlantic Associated 
Freight Conference nor the Gulf Associated Freight Conference has 
the Federal Maritime Board granted authority for the member con- 
ferences to make rates jointly, is that not correct ? 

Mr. Morse. That’s correct. 

Mr. Harkins. In fact, the Trans-Atlantic Associated Freight Con- 
ference ment permits joint conference activity only with respect 
to the “consideration and adjustment of all noncompetitive matters,” 
isthat not true? 

Mr. Morse. I will accept your statement. 

Mr. Harkins. Notwithstanding these limitations contained in 
these agreements as far as rates are concerned, the Board has ap- 

ved these agreements and granted antitrust immunity under the 

Ehipping Act to the joint activities that are authorized therein, is 
that not right ¢ 

I mean these are both approved agreements. 

Mr. Morsg. Yes, sir, they are approved agreements. 

Mr. Harkins. What are the reasons that require the Board to con- 
sider under section 15 joint conference agreements that essentially 
oly provide a system for joint administration of several conferences? 

Mr. Morse. Section 15 is a very broad section, and I assume that 
counsel for those conferences, to avoid the ibility of having a 
section 15 violation if they did not ask for Board approval, did file 
for Board approval: 

Mr. Harkins. This would be the sort of a cooperative arrangement 
that is required to be filed under section 15, would it not? 

Mr. Morse. It might be. But my offhand view—not my offhand 
ray serious consideration of section 15 is that it is intended to 
apply only to any cooperative or working agreement of any character 
which relates to transportation, which would include— 

Mr. Harxins. These agreements all relate to transportation. 

Mr. Morse. Well sharing office space in my opinion doesn’t relate 
to transportation. 

Mr. Harkins. Is it your position that in agreement No. 12 
Mr. Morse. I doubt whether this is an activity which the Board 
should legally approve. 

Mr. Harkins. Let me read the first whereas clause in the June 
1,1904, press proof of the Trans-Atlantic Associated Freight Confer- 
enesagreement. It is as follows: 

Whereas it is considered desirable that the regular steamship lines and their 
vervices engaged in the American carrying trade form a conference, having 
for its object the consideration and adjustment of all noncompetitive matters 
appertaining to their general interest, which shall simplify the conduct of the 
business, and the relations with shippers and their representatives, with con- 
necting carriers, and with all others. 

Now, doesn’t that sort of sound like it is a transportation matter? 
Mr. Morse. That sounds much broader than the limited subject to 
vhich I addressed my comment. 

Mr. Harkins. I see. Well, this is what this agreement deals with. 
It does not deal with ratemaking matters. It does deal with all non- 
‘ompetitive matters. It has been approved by the Board. 

ow, as a practical matter, isn’t it probable that there would be 
wme effect on competition among the member lines of the conferences 
inthe operations of an agreement where a single chairman administers 
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jointly several conferences in closely related trades, notwithstandin 
the terms of these agreements ? 8 

Mr. Morse. It certainly could be arguable there could be an jp. 
fluence, because they would have a common chairman. 

Mr. Harkins. Has the Board required all of the agreements be. 
tween conferences that authorize joint administration of conference 
matters to be submitted for approval under section 15 ? 

Mr. Morse. The Board has never indicated to anyone that they 
need not file an agreement which is in fact a section 15 agreement, 

Mr. Harkins. Has the Board approved any agreement authorizi 
the activities undertaken by Mr. A J. Pasch, in connection with the 
Associated Latin American Freight Conferences, or Mr. R. F. Burley 
: ° ° . ‘ ’ 
in the Latin American Freight Conferences? 

Mr. Morse. I don’t know what you have in mind specifically, 

Mr. Harkins. Aren’t those two organizations joint conferences— 
or interconference agreements—for the joint administration of several 
conferences under one chairman ? 

Mr. Morse. Mr. Tibbott tells me there has been no filing for see. 
tion 15 approval. 

Mr. Harkins. Why not? 

Mr. Morse. You would have to ask counsel for those conferences 
why they have not filed. 

Mr. Harkins. Why hasn’t the Board required them to file? 

Mr. Morse. Merely sharing office space ? 

Mr. Harkins. Whatever they do. 

Mr. Morse. Sharing office space, sharing the cost of the chairman, 
in my opinion is not a section 15 agreement. 

Mr. Harxrns. It is your personal opinion then that joint admin- 
istration of several conferences is not a cooperative working arrange- 
— ee must be filed under section 15 of the Shipping Act, is that 
right ¢ 

Mr. Morse. If it is merely the cost of—sharing the cost of the 
salary of the chairman, and sharing the office expenses, I don’t think 
that would be a section 15 agreement. 

Mr. Harktns. Well, no agreement has been submitted, and conse- 
quently the Board has not approved any agreement for the activities 
of the Associated Latin American Freight Conference under Mr. 
Pasch, and the Latin American Freight Conferences under Mr. 
Burley. 

But is it your understanding, you or Mr. Tibbott, that these organi- 
zations limit their activities only to routine, joint office administra- 
tion matters ? 

Mr. ‘Tissorr. It is our understanding. 

Mr. Harkins. That is what you conceive of this operation. 

Have Mr. Pasch and Mr. Burley authority to exchange rate infor- 
mation or to undertake joint ratemaking activities between their re- 
spective conferences ? 

Mr. Morse. I have no problem on exchanging rate tariffs. Wer 
quire those to be available to the public in Maritime but certainly the 
backup material for establishing rates, I think that might be improper 
toexchange. 
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Mr, Harxins. Has the Federal Maritime Board approved any 
ent that authorizes Mr. Pasch and Mr. Burley to exchange 

ratemaking information ? 

Mr. Trsporr. No. 102 ete Sosatiel aur 

Mr. Harkins. The subcommittee in its investigation has secured 
from Mr. Pasch’s files a letter dated February 11, 1957, addressed to 
Mr, Burley as chairman of the Pacific West Coast of South America 
Conference, which states in part as follows: 


[will read the parts to which I refer: 


For your further information— 
this is AL-347— 


for your further information, we have to advise that in consideration of the 
disturbed conditions existing in the east coast Colombian trade because of the 
eat rates of the nonconference competition and with the object of avoiding 
further increases in the diversion of cargo away from Buenaventura, it has been 
decided to maintain to that port the present rates on items shown in the com- 
modity section of the tariff. 

These rates will be provided for on an emergency basis by an addendum to the 
new tariff, published to expire April 13 which coincides with that on which 
the nonconference carrier is protecting its rates to east coast Colombia. In the 
event the latter extends its rates, we will amend the addendum correspondingly 
with the right of cancellation of 60 days’ notice whichever occurs earlier. 


Does this not look as though Mr. Pasch is exchanging ratemaking 
information with Mr. Burley ? 

Mr. Morse. Yes, sir. 

Mr. Harxrns. Is there any agreement that has been approved by the 
Federal Maritime Board that authorizes such exchange of ratemaking 
information ? 

Mr. Morse. None to my knowledge. 

Mr. Harkins. Is there any provision of the Shipping Act that bears 
upon this problem ? 

Mr. Morse. Section 15—the working arrangement having reference 
to transportation. 

Mr. Harkins. And what is the penalty for violating section 15? 

Mr. Morse. $1,000 a day for aah offense. 

Mr. Harkins. On March 8, 1957, Mr. Burley wrote to Mr. Pasch 
in part as follows: And this is the next document, AL-338. 

It has been agreed to not advance the malt rate to Buenaventura only, and 
continue the present rate with an expiratory date of May 18, 1957. The Cana- 
dian Chemical Co. have now asked us to suspend the increase on cellulose 
acetate. If our doing so would not affect your position, we will probably take 
such action. Please let us have your advice in this connection. 

Does not this letter indicate that Mr. Burley is asking Mr. Pasch 
for advice prior to deciding whether or not to suspend a rate increase ? 

Mr. Morse. Yes, sir. 

Mr. Harkins. Has the Board approved any agreement which per- 
mits the exchange of information of this kind between Mr. Pasch and 
Mr. Burley ? 

Mr. Morsr. No, sir. 

Mr. Harkins. What provision of the Shipping Act. bears upon this 
situation ? 

Mr. Morse. Section 15. 

Mr. Harkins. Now, on May 22, 1957, Mr. Pasch wrote to Mr. Bur- 
ly as follows : I believe you have that letter, AL-—334. 


7063 O—60—pt. 1, v. 1 29 
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I will read that : May 22, 1957, letter addressed to Mr. R. H. B 
chairman of the Pacific West Coast of South America Conference, jg 
California Street, San Francisco, Calif. 


Acknowledging your letter of May 20. When it was decided in order to dis. 
courage diversion of cargo, to retain the old rates to Buenaventura on an emer. 
gency basis, it was generally understood that those rates would continue in effect 
while the nonconference competition existed in the east coast Colombian trade 
for periods corresponding with those of the nonconference operator. 

The nonconference carrier extended its rates from May 18 to June 30 ang 
East Coast Colombia Conference this time, rather than to take blanket op, 
responding action as in the past, decided to except certain items on the 
that the nonconference carrier would not handle them and in the ci 
this conference decided to take similar action on those commodities so far gs 
Buenaventura is concerned. The excepted commodities which reverted to the 
tariffs of both the East Coast Colombia Conference and Buenaventura effectiys 
May 19 are as follows— 


And they list them. 


You have no doubt since received the individual tariff changes for the abov, 
Very truly yours, Chairman. 

Now, I ask you, in this letter, is not Mr. Pasch advising Mr, Bur 
ley of rate changes that were made because of the operations of the 
nonconference competition ? 

Mr. Morse. Was Pasch advising Burley of the changes made by 
the Pasch conference to meet—because of the nonconference compe 
tition? Yes. 

Mr. Harxins. Has the Board approved any agreement which au- 
thorizes Mr. Pasch to exchange this type of information with Mr 
Burley, about nonconference competition ? 

Mr. Morse. No, sir. But I don’t see anything objectionable to 
that. In fact, the Board favors the making ae to the public 
of the tariffs of all conferences. So that if this is a reflection of a 
action that has in fact been taken, I think it should be made available, 
not only to Mr. Burley, but to the public generally. 

Mr. Harxuys. But in the absence of that being made available to 
the public generally, should these chairmen of various conferences ¢x 
change correspondence explaining their rate actions to each other, and 
with reference to the operations of nonconference competitors? 

Mr. Morse. I think it was ill advised, at least. 

Mr. Harxrns. If they had an agreement to do so, would not such 
an agreement come within the provisions of section 15? 

Mr. Morse. Yes, sir. 

Mr. Harkins. Does the Board have any knowledge or has the 
Board ever conducted any investigation as to whether Mr. Pasch ot 
Mr. Burley have entered into ments for the exchange of infor 
mation as to rates to be charged by their respective conferences! 

Mr. Trssotr. We have no such knowledge. ae 

Mr. Harkins. If such agreements do exist, the Shipping Act 
quires that they be submitted to the Board for approval, isn’t that 
right? 

r. Morse. Yes, sir. 

Mr. Harkins. Mr. Chairman, I offer for the record documents Aly | 
347, AL-338, AL-337, AL-335, and AL-334, all of which have beet | 
referred to. | 

Mr. Rocers. They will be received. 

(The documents referred to follow :) 
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Mr. Harkins. I would also read for the record a document dated 
February 1, 1949, addressed to Mr. R. F. Burley, chairman, 16 (aj. 
fornia Street, San Francisco, Calif. It is from Mr. Pasch. 


Dear Mr. Burtey: Due to a further accumulation of increased operating ey. 
penses, our lines are about ready, following an examination, to move for a gon. 
eral tariff adjustment of approximately 10 percent to Panama and the west 
coast of South America, and it is probable that similar action will be taken jp 
some of the other areas. 

An adjustment to the Dutch West Indies and Venezuela is also imminent, gj. 
though the problem there is a bit different because of Gran-Colombian competi. 
tion, which is becoming serious, since they are cutting the conference scale by 
the amount of existing surcharges. 

The plan is to adjust the basic rates upward by approximately 15 percent, 
Transpose Guanta from group 2 to group 3, and eliminate all emergency gyr. 
charges except that to La Guaira (10 percent) which will be retained. It js 
likely, too, that for policy reasons, foodstuffs will be more moderately treated, 

We would naturally like to feel that as close a parity as can be managed will 
be maintained from Pacific ports and I shall appreciate a word from you when 
you have had opportunity to discuss it. Very truly yours, Chairman. 


Does this look like they are talking about ratemaking information! 

Mr. Morse. Definitely. 

Mr. Harkins. Is there any agreement which provides for the ex. 
change of such ratemaking information between these two gentlemen! 

Mr. Morsg. No, sir. 

Mr. Harxrns. I offer that document for the record. 

Mr. Rogers. It will be received. 

(The document referred to follows :) 
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Mr. Harkins. In addition to interconference agreements that pro. 
vide for joint administration of routine matters, the Board also ha 
approved interconference agreements for joint activities that supple. 
ment conferences ratemaking authority and are directed to the maip. 
tenance of the rates, rules, and regulations that have been promi. 
gated by the member conferences. Is that not true? 

In other words, these are in the nature of elaborate port committees 
that are set up between conferences. 

se Monee. Yes, that is 9 + ; 

r. HARKINS. example of this type of joint agreement wo 
be represented by the i York rete of Inwel Far mi 
Lines, and the Pacific Coast Committee on Inward Trans-Pacific 
Steamship lines, agreement 7970, is that not right ? 

Mr. Morse. Yes, sir. 

Mr. Harxins. Neither of these committees, however, have been 
granted any authority to make rates themselves, isn’t that true? 

Mr. Morssg. Yes. 

Mr. Tissorr. That is correct. They may make recommendations, 

Mr. Harkins. The New York Committee on Inward Far East 
Lines as its members has carriers who belong to conferences from 
Japan, China, Manchuria, Philippine Islands, Malayan Union, Sings. 
pore, Indochina, Siam, and French Indochina to the United States, 
Atlantic and gulf ports, isn’t that true ? 

Mr. Morse. Yes, sir. 

Mr. Harkins. The committee has as members 30 steamship lines 
organized into 6 geographical subcommittees; isn’t that true? 

r. Morse. Yes, sir. 

Mr. Harkins. The chairman of the New York Committees on In. 
ward Far East Lines is Mr. J. A. Dennean, who is also chairman of 
the Far East Conference; isn’t that true? 

Mr. Morse. Yes. 

Mr. Harkins. All of the members of the New York committee be- 
long to one or more of the conferences that operate on the trade routes 
between the Far East ports and the United States; isn’t that true! 

Mr. Tissort. That is true. 

Mr. Harkins. Now, you would agree, would you not, that the New 
York Committee of Inward Far East Lines affords a mechanism for 
interconference cooperation in many fields. 

Mr. Tisporr. Yes. 

Mr. Harkins. Mr. Chairman, I offer for the record agreement No. 
5500. 

Mr. Rogers. It will be received. 

(The document referred to follows :) 
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pro- 
has 
ple. 
aln- 
mul. February 19, 1953 
Copy of 
tees Federal Maritime Board 
Agreement No, 5500-5 
In view of Section 15 approval, January 22nd, 1953, of Federal Maritime Bard Agree- 
ould gent No. 8050 comprising the Ceylon/U.S.A. Freight Conference with headquarters in 
East Ceylon, and the provision contained in that agreement for the formation of an infor- 
cifie m) Committee in New York, N. Y., to be composed of the carriers party thereto to 
co-operate in the maintenance of rates, rules and regulations which may be made by 
the Conference in carrying out the terms of the agreement: 
been the Member Lines ccmprising the New York Committee of Inward Far East Lines unani- 
ously agree that Agreement No, 5500, as: amended to August 30th, 1951 as Agreement 
fo, 5500-4, be modified in the following particulars: 
1s, PREAMBLE - First sentence: Delete therefrom the word "Ceylon". 
East As thus modified the first sentence of the Preamble will read as follows: 


| "WITNESSETH: THAT the parties hereby associate themselves 
ates, | together in an informal Committee to be composed of the 
carriers party hereto to co-operate in the maintenance of 
rates, rules, regulations which may be made by the Confer- 
ence at present existing, or which may be formed from JAPAN, 
CHINA, MANCHURIA, PHILIPPINE ISLANDS, MALAYAN UNION and 
COLONY OF SINGAPORE, INDONESIA, STAM and FRENCH INDO=CHINA, 
to U. S. ATLANTIC and U. S. GULF OF MEXICO PORTS, pursuant 
to agreements filed and approved in accordance with pro- 
visions of Section 15 of the Shipping Act, 1916, as amended." 


Th. 


n of ARTICLE 3 - First paragraph - Delete therefrom the words "Colombo Section". 


As thus modified Article 3, first paragraph will read as follows: 


5 be- 
utes 
of 


New 
for 


"3. The Committee shall sit together as a whole or, where 
the subject matter affects only certain members, as a sec- 
tion. Such sections shall be designated as follows: 


STRAITS SETTLEMENTS SECTION CHINA SECTION 

INDONESIA SECTION JAPAN SECTION 

PHILIPPINES SECTION SIAM SECTION" 
This Agreement shall become effective when, but not until, the same shall have been 
approved by the Federal Maritime Bard pursuant to the provisions of Section 15 of 
the United States Shipping Act, 1916, as amended. 
Filed for and on behalf and by authority of the following Lines: 

AMERICAN PRESIDENT LINES, LTD. 


THE BANK LINE, LTD. 
(Boyd, Weir & Sewell, Inc., Agents) 
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THE OCEAN STEAM SHIP COMPANY, LTD. 

The China Steam Navigation Co., Ltd. 
Nederlandsche Stoomvaart Maatschappij "Oceaan" 
Blue Funnel Line - Joint Service 

(As one Member or Party only) 

(Booth American Shipping Corporation, Agents) 


THE DE LA RAMA STEAMSHIP CO., LTD. 

The Swedish East /sia Co., Ltd. 

The Ocean Steam Ship Company, Ltd, 

The China Mutual Steam Navigation Co., Ltd. 
Nederlandsche Stoomvaart Maatschappij "Oceaan" N.V, 
De La Rama Lines = Joint Service 

(As one Member or Party only) 

(Funch, Edye & Co., Inc., Agents) 


ELLERMAN LINES, LIMITED 

Ellerman & Bucknall Steamship Co., Limited 

The City Line, Limited 

Hall Line, Limited 

Ellerman & Bucknall Associated Lines - Joint Service 
(As one Member or Party only) 

(Norton, Lilly & Company, General Agents) 


HOEGH LINES 

Skibsaktieselskapet Arizona 
Skibsaktieselskapet Astrea 
Skibsaktieselskapet Aruba 

Skibsaktieselskapet Noruega 
Skibsaktieselskapet Abaco 

A¢S Atlantica 

(As one Member or Party only) 

(Kerr Steamship Company, Inc., General Agents) 


SKIBSAKTIESELSKAPET IGADI 

Aktieselskabet Ivarans Rederi 

A/S Besco 

A/S Lise 

Ivaran Lines-Far East Service - Joint Service 
(As one Member or Party only) 

(Stockard & Company, Inc,, General Agents) 


ISTHMIAM STEAMSHIP COMPANY 


KAWASAKI KISEN KAISHA, LTD. 
(Kerr Steamship Company, Inc., General Agents) 


N. V. STOOMVAART MAATSCHAPPIJ "NEDERLAND" 
Koninklijke Rotterdamsche Lloyd N.V. 
Java Pacific Line - Joint Service 
(As one Member or Party only) 

(Java Pacific Line, Inc., Agents) 
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N. V. STOOMVAART MAATSCHAPPIJ "NEDERLAND" 
(Funch, Edye & Co., Inc., Agents) 


N. V. NEDERLANDSCH-AMERIKAANSCHE STOOMVAART MAATSCHAPPIJ 
"Holland=-Amerika Lijn" 
(Funch, Edye & Co., Inc., Agents) 


KONINKLIJKE ROTTERDAMSCHE LLOYD N. V. 
(Funch, Edye & Co., Inc., Agents) 


NISSAN KISEN KAISHA, LTD. 

Toho Kaiun Kaisha, Ltd, 

Iino Kaiun Kaisha, Ltd. 

Mitsubishi Kaiun Kaisha, Ltd. 

Kokusai Kaiun Kpisha, Ltd. 

"Kokusai Line" - Joint Service 

(As one Member or Party only) 

Kokusai Kaiun Kaisha, Ltd., Operator & General Agent. 
(States Marine Corporation of Delaware, General Agent) 


LYKES BROS. S. S. CO., INC. 


MITSUI STEAMSHIP CO., LTD. 
(William Rountree Co., Inc,, General Agents) 


DAMPSKIBSSELSKABET AF 1912 AKTIESELSKAB 
Aktieselskabet Dampskibsselskabet Svendborg 
A. P. Moller-Maersk Line - Joint Service 
(As one Mamber or Party only) 

(Moller Steamship Company, Inc., Agents) 


NIFPON YUSEN KAISHA 
(Boyd, Weir & Sewell, Inc., Agents) 


OSAKA SHOSEN KAISHA, ITD. 
(American-Hawaiian Steamship Company, General Agents) 


PRINCE LINE LTD. 
(Furness, Withy & Co., Ltd., Agents) 


STATES MARINE CORPORATION/STATES MARINE CORPORATION CF DELAWARE 
(As one Member or Party only) 


SHINNIHON STEAMSHIP COMPANY 
(Texas Transport & Terminal Co., Inc., Agents) 


T. & J. BROCKLEBANK, LTD. 
(The Cunard Steam-Ship Company Limited, Agents) 


UNITED STATES LINES COMPANY 
(American Pioneer Line) 


WATERMAN STEAMSHIP CORPORATION 
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QWissaxrIEseLsKAPET VARILD es 
Skibsaktieselskapet Marina 
Aktieselskabet Glittre 
Dampskibsinteressentskabet Garonne 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet. Siljested 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mendeville 
Skibsaktieselskapet Goodwill 
Barber-Fern-Ville Lines - Fearnley & Eger and A.F.Klaveness 
& Co., A/S = Joint Service 
(As one Member or Party only) 
(Fearnley & Bger, Inc., Agents) 


WILHELMSENS DAMPSKIBSAKTIESELSKAB 

A/S Den Norske Afrika-Og Australielinie 
A/S Tonsberg 

A/S Tankfart I 

A/S Tankfart IV 

A/S Tankfart V 

A/S Tankfart VI 

Skibsaktieselskapet Varild 
Skibdsaktieselskapet Marina 
Aktieselskabet Glittre 
Dampskibsinteressentskabet Garonne 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljested 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 
Barber-Wilhelmsen Line - Joint Service 
(As one Member or Party only) 

(Barber Steamship Lines, Inc., Agents) 


YAMASEITA KISEN KAISHA 
(The Yamashita Steamship Co., Ltd.) 
(Norton, Lilly & Company, General Agents) 


By: 
James A, Dennean 
Chairman 
New York Committee of Inward Far East Lines 


New York, N. Y. 
February 19, 1953 
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Copy of 
Federal Liaritine Board 
Agreement ilo. 5500 
Approved: October 2, 1936 
As amended to August 30, 1991 


Tid iW YORK COMPITTES 0." DMARD FAR EAST LINES 


Couference membership as of September 27, 1951 


ierican President Lines, Ltd, 


the Ban: Line, Ltd. (Bank Line) = 
(‘arber=\‘ilhelmsen Line) = Joint Servicé of 
‘dlhelmsens Dampskibsaktieselskab 
A/S Den ‘tlorske Afrika - og Australielinie 
A/S Tonsberg ° 
A/S Tanikfart I A/S Tankfart V 
A/S Tanifart IV A/S Tan'fart VI 
(lrver-idilhelnsen Line) = Joint Service of 
Wilhelnsens Dams!i:ibsaktieselsiab . 
A/S Den Norske Afrika = o¢ Australielinie - . 
Afs Tonsberg - , 
A/S Taixi:fart I Dampskibsinteressentsiabet Garonne 
A/S Tanifart IV Siibsaktieselskabet Sangstad 
A/S Tankfart V Skibsaktieselsiapet Solstad 
A/S Tan!:fart VI Skibsaktieselskavet Siljestad 
Skibsal:tiesels):apet Varild Dampsizihsaktisselsicabet Inivernational 
Si:ihsaktieselskapet Larina Skibsalctie selskapet’ i!andeville 
Axtieselskabet Glittre Si:ibsaktieselskanet Goodwill 


(2lue Funnel Line) = Joint Service of 
The China Ifutual Steam ‘avicattion Co., Ltd, 
The Ocean Steam Ship Company, Linited 
Nederlandsche Stoomvaart '‘aatschappij "Oceaan" '!,V, 
Thos, ¢. Jno. Brocklebank, Ltd. (Brocklebank-Cunard Line) 
(De La Rama Lines) = Joint Service of 
The De La Rama Steaiship Co., Inc. 
The Swedish Sast Asia Co., Ltd, 
The Ocean Stean Ship Co., Ltd. 
The China ‘cutual Steam Navigation Company, Ltd, 
Nederlandsche Stoomvaart ilaatschannij "Oceaan" ii,V, 


(Ellerman © “ucknall Associated Lines) = Joint Service of 


(B12 
Sllerman Lines, Linited 
Ellerman /: Ducknall Steamship Co., limited 
Yall Line, Linited 
The City Line, Linited 
(Fern-Ville Yar Last Lines/Marber-ern/Ville Lines = 
Fearnley ¢: Ever and A, F, Ilaveness & Co, A/S) - Joint service of 
Siibsaltiesels!:anét Varild 
Ski>saktiesels!:anect Lavina 
Actiesels!:ahet Glittre 
Danoslivsintercssentskabet Garonne 
oi:idsal:tieselsi.apet Sang:stad 
Si:ibsal:tieselskaxet Solstad 
Skihsaktieselskavet Siljestad 
Damos}<i):sakticselskabet International 
Skibsaktiesels!:avet i‘aideville 
Sidbsaitiesclskavet Goodwill 
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rent 5500 @e" * page 2 


Isthnian Steamship Company 


(Ivaran Lines-’ar East Service) = Joint Service of 
Skibsaktieselskapet Igadi 
Aktieselskapet Ivarans Rederi 
A/S 3esco 
A/S Lise 

(Java Pacific Line) = Joint Service of 
N.V. Stoomvaart Maatschappij "Nederland" 
Koninklyke Rotterdamsche Lloyd NV, 

(Kokusai Line) =~ Joint Service of 
Nissan Kisen Kaisha, Ltd, 

Toho Kadun Kaisha, Ltd. 

Iino Kaiun Kaisha, Ltd. 
Mitsubishi Kaiwm Kaisha, Ltd. 
Kokusai Kaiun Kaisha, Ltde 

Koninklyke Rotterdamsche Lloyd !.V. 

Laneashire Shipping Canpany, Ltd. 

Lykes Bros. Steamship Co., Ince 

Mitsui Steamship Co., Ltd. 

(A. P. Moller-tMaersk Line) + Joint Service of 
Dampskibsselskabet af 1912 Aktieselskab 
Aktieselskabet Dampskibsselskabet Svendborg 

Nippon Yusen Kaisha 

N.V. Nederlandsch—Amerikaansche Stoomvaart-Maatschapoij 
"Yolland=Amerika Lijn" 

N. V. Stoomvaart Maatschappij "Nederland" 

(0.S.K.-Shinnihon New York Line) = Joint Service of 
Osaka Shosen Kaisha, Ltd, 

Shinnihon Steamship Co., Ltde 

Prince Line, Linited 

(Silver=Hoegh Line) = Joint Service of 
Silver Line, Ltd. 

Skibsaktieselskapet Arizona 
Skibsaktieselskapet Astrea 
Sid bsaktieselskapet Aruba 
Skibsaktieselskapet Noruega 
Skibsaktieselskapet Abaco 
A/S Atlantica 

Silver Line, Limited 

(States Marine Lines) - Joint Service of 
States Marine Corporation 
States Marine Corporation of Delaware 

United States Lines Company (American Pioneer Line) 

Waterman Steamship Corporation 


— eerpmemmmmmiatiae an a 
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jgreenant 5500 = cont'd page 3 


THIS AGREELENT made in the City of New York by and between the ‘parties 
sigatory hereto on the 3lst day of August, 1936 


WITNESSET Hs 

TAT the parties hereby associate themselves together in an informal Committee 
to be composed of the carriers narty hereto to co-operate in the maintenance 
grates, rules, regulatione-which may be made by the Conference at oresent 
existing, or which may be formed from JAPAN, CHINA, MANCHURIA, PHILIPPINE 
ISDS, MALAYAN UNION and COLONY OF SINGAPORE, INDONESIA, CEYLON, SIAM and 
FRENCH INDO=CHINA, to U.S. ATLANTIC and U.S. GULF OF MEXICO PORTS, pursuant 

to agreements filed and approved in accordance with provisions of Section 15 

of the Shipping Act, 1916, as amended. AAhe Committee and its designated 

sections shall n ve any rate making power, nor shall they make any regue 
lstions or rules bearing upon the booking and/or carriage of cargo, but.nothing 
herein shall be so construed as to “event the resvective sections of the Can= 
nittee from makin conmenda tions on these subjects to the Conferences gove 
oming their trades, ch section shall be authorized to make rules and/or 
regulations with resfect to dischargo and jolie ery of cargoes originating from 
its own territory, provided such rules and/or regulations do not conflict 
with those made by the Conferences themselves. Thore shall be no undue prefer 
ence or disadvantages nor unjust or unreasonable discrimination nor unfair 
pectices against any Consignor, Consignee, Receiver or Broker by any of the 
mrties hereto, 


To the accomplishment of these ends the erties hereby scvcrally agree 
with each other as follows: 


1, (Eliminated by Agreement lio. 5500-3 approved April 23, 1948) 

2. The partics hereto shall, by an affirmative vote of two-thirds of their 
Tumbor, seléét a Chaiman who shall not be interested in or cmployed. by, or 

in any way connected with, any iiember Line or any agent or. any represontativo 
tiereof. The Chairman shall be the Exccutive Officer of the Comnittoe and 
sell be, ex officio, a mombor of any and all standing and special conmittees. 
Tho Chairman shall have access to such records in tho offices and on the. 

nicrs of the parties hereto, thc insnection of which by him shall be.reasonabl; 
necessary to enable him to doterminc thet the manbers of tho Committee are 
rspeotively abiding by the tarms and provisions of this agreanent, and the 
right to make such copics of, and oxtracts and transcripts from, such records 
4g he may’ dctermine advisable, and each of the parties hereto agrocs to furnis! 
to the Chairma mm, or - such persons as ho may designate for such purpose, such 
access ond such righ The: Chairman. shall designate a Secretary who shall 

not be en employce . ia Mombor Ling. Tho Secretary shall keep a minuto record 
0: the proceedings of 211 meotings, includin’ all votes on mettors coming 

force the Committcc, and shall otherwise act in accordance with the direction 
of tho Chtimman. Copies of all minutes, records, tariffs, regulations and 
ther documents shall be furnished by tho Chrirman to. the Govurnmontal Agoney 


aha yp 


carged with the administration of the Shipping Act, 1916, as amanded. 


romblo ns moditicd by Acroumonts 5500-3 end 55004 apnroved 4/23/48 and 
6/30/ 51, res enero Ly . 
irticle 2 as modificd by Agreanents 55002 and 


icd by Ag 500=3 aporoved 9/4/46 and 
4/23/48, respectively. 


WwW 


47063 O—60—pt. 1, v. 1 30 
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Agreement 5500 @. ta page 


e The Committee shall sit either as a whole or, where the subject matter 


affects only certain members, as a section, Such sections shall be designated 
as follows: : 


STRAITS SETTLEENTS SECTION PHILIPPINES SECTION 
INDONESIA SECTION CHINA SECTION 
COLOMBO SECTION ° JAPAN SECTION 
: SIAM SECTIO:) 


The expenses of the Committee shall be borne by each member pro rata 
except that it shall be permissible for a party to this agreement to become a 
member of more than one section, in which case the expenses shall be distributer 
equitably among the members by the Chairman, In any case a member may vote 
only on matters before the section, ar sections, of which he is a paying member, 


4 =(a)- Provided that reasonable cause therefor shall first be show, any ' 
member of any section may be eliminated therefrom by the agreement of two- 
thirds (2/3) of the other members of the section involved. \here a party is 

a member of one section only, elimination from such section shall constitute 
elimination from this agreement; however, where a party is a member of mare 
than one section climination from the agreement shall bo by the agreoment of 
two-thirds (2/3) of the members » excepting the particular mombor involved, of 
each section voting separately. The elimination of any party hercto shall not 
release such party from any liability under this agrecmunt for any cause pre- 
ceding the date of such climination, 


4-(b). In the event of the cxyulsion of any mamber, such cxpulsion will not 
be cffective unless and until advice of such action with detailed statcmont 

of thc reason or reasons therefor, and record vote of Liembcr Lines thereon 

is mailed to the Governmental A joncy chargod with the administration of Shippin 
Act 1916, as amcnded, ! 


l-(c). Any party horeto may withdraw from this agroomont by giving thirty 

days! notice in writing to the Chairman and written notico ‘to the Govern- 
mental Agency charged with tho administration of Shipping Act 1916, as amended, 
on or before the effective date of such withdrawal, 


4 =-(d). Any common carricr by water 2s defined in Section 1 of the Shipping 
t+, 1916, as amcnded, who has beon regularly cngaged as such common carrior 
in one or morc of the trades covered by this agreancnt, or who furnished evi- 
dence of ability and intention in good faith to institute and maintain a rog- 
ular service in any of such trades, may heraafter become 2 party to this agree- 

ment, subject to the following condition, by the consent of two-thirds (2/3) 
of the carricrs then parties to this agreement and by signing this agreement or 
a counterpart thereof; provided that, if an inward conference cxists in the 
trade or trades concerned, said carricr is a momber thercof, In no instance 
shall admission to membership be denied an applicant oxeept for just and 
reasonable causc, Prompt advice of any such denial, together with statement 
of the reasons thcrefor shall be furnishod the governmental agency charged 

the administrntion of Section 15 of the Shipping Act, 1916, as -amonded, EF 


Krticie 3 as modificd by Agreamont 5500-1 approved 12/15/36; 5500-2 approved 
9/4/46; and 5500-3 apnroved 4/23/48, 

Article ~ja as modified by Agreament 5500-3 approvod L./23/48. 

Article -(b) and (c) as modificd by Agreemant 5500=2 approved 9/4/46. 
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- 
" agrocmont 5500 = cont'd : += page 5 


applic ~tion for admission to membership shcll be acted upon promptly and no 
admission to mumbership shall be-effcctiva until:advice theroof has beon sent 
to the aforesaid governmerial agency, ‘ 


-(c). Any party to this agreement is cligible for membership in any or all 

of tne soctions of this sgrvcment, provided it is 1 manber of the inverd con- 
fcroneo governing the trade involved, or, if there ‘is no inward conference in 
such tradc, is operating, or furnishes ovidenee: af ability and intontion in 
good frith to institute and maintain, a reqular sorvice in such trado. Prompt 
advice of 211 changes in tho membership of the vrrious scctions of this 2groc- 
mnt shill dc furnished the governmental atency chargod with tho administration 
of Section 15 of the Shipping Act, 1916, 1s -~mondod,- 


5, ‘The Committee shall mec} regularly not. lugs frcquontly than once a month 
at tim: and place in New York, N. Y., designated by the Chairmn, 


6, The respoctive soctions of thc Committee shill at any mocting consider 
and pass on the ordinary routine businoss. providod ‘tht notice in writing, 
doscriptive of any mattor to be considcred, has becn given cach mambcr by tho 
Chairman not later than 4:00 P.M. of the day prior to th: date of thc mocting,. 
If 211 mmbors of the scction concernod aro prosent .2t any mecting action my 
be taken on any mttcrs within the scope of-this -grocment without prior notice 
thereof unless the subjcct is of a mature requiring rcefcrenco to Principals, 
matter brought before the mocting in the manmncr aforesaid, and agreed to by 
2/3rds of the mombers of a soction shall: theroby become m agrocment binding 
on all of. the mombors of said scction. A mombcr shall be entitled to one vote 
in coach section of which he is a membcr, 


7. Any modificstion or cincollation or addition to this orgtnic agrcoment must 
be voted ‘unanimously by thc entirc memborship of the NEW YORK COMMITTEE OF 
INWARD FAR EAST LINES and be. 2pprovod by the Governmental Agoncy chargod with 
the Administration af the Shipping Act, 1916, as mended, 


8, This ~grooment sh7ll not be v2lid ind:binting on th. partics hercto unless 
and until it his boon approved by the Governmerial Agency charged with the ad- 
ministration of the Shipping Act, 1916, as .mondcd, in accordanco’ with tho pro- 
visions of Section 15 of the Shipping Act, 1916, as amonded, 


IN WIT:ESS WHEREOF, the portics hercto-have caused this agrocement to be 
oxceuted by their ruspoctive officers or 2zants thorcunto duly s1uthorizcd, the 
day and year horcin first bow written and by thoir sizmatures horcto agreo to 
be bound by the conditions os this t¢revmcnt, 


~ BANK: LINE. LIDs:...(Bank Linc ) 
Boyd, Weir &‘Sevell, Inc., Agonts, 
By: «) E. C, HASTINGS 
. C, Sastings 
Nanagr Inward: Froight Dopt. 






Irticle [-(d) ami (e) as modified by ..greement 5500-1 approved 12/15/36, and 
5500=3 approved },/23/h8, ’ 

Article 5 as modified by Agreement 5500~3 approved };/23/48, 

Article 6 as modified by Agreement 5500-2 approved 9/U/U6. 

Articles 7 and § as modified by Agreement 5500<2 apnroved 9/):/46, 
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Agrcoment 5500 = Cont 'd & Page 6 
DOLLAR ae LINES, INC. LID. 
By: (S A. A. ALEXANDER 
t . Ae xander, General Agent 


ELLERMAN & BUCKNALL STEAMSHIP CO. ITD. (American & 
Manchurian Linc) 

Norton Lilly & Co., Goneral Agonts, (amcrican & Indian Linc) 

By: 4 P. DEANE 


ile) See € 


Managor Invword Froight Dopt. 


FERN LINE 
Dichmann, Wright & Pugh, Inc, Agents, 


By: Gea. Le. P. RUROW 
lo Fe ow = Vico Frusident 


KELLOGG STEAMSHIP CORPORATION 
By: (S G. S. PHELPS 
clips = President 


KERR STEAMSHIP COMPANY, INC. 
By: (Sged.) i. S. DILLON 
Ae 9. on = e csident 


THE OCEAN STEAM SHIP CO. LTD. Se , 
THE CHINA MUTUAL STOW: NAVIGATION CO. LI.) Bluc Funnel 





BOOTH AMERICAN SHIPPING CORPORATION, AGENTS ae 
By: Me. J. ELAND 
ie Ue - asst. Managor ¥ 


LANCASHIRE SHIPPING CO. LID. (DodwollCastlc Lin ) 
WILH. WILHELUSEN (Barber-Wilhelmsen Lino) 
Barber Ste2mship Lincs, Inc. ,' «gents 


By: (Sgi,) JAS. 3. YOUNG 
as. B. toung 


Manager Inward Frt. & Clzim Depts. 


LYKES BROTHERS RIPLEY STEAMSHIP COMPANY (american Gulf 
Lykes Brothers Co, Inc., agonts, Oricnt Line) 
By: ( LYKES 

« IT. Lykes = Vice President 






™ 
Le 





KOKUSI KISEN KASUSHIKI K.ISH. (Kokusai Linc) 
By: (Sed. ) wis. De TRACY 





ic tiantger 


MITSUI BUSSAN KISH. (Mitsui Linc) 
WILLL.Ji J. ROUIDTREE CO. INC., agents 













By: WLLL. J. ROUNDTREE 
W ay csident 
‘IPPON YUSEN } KAISIC. te: Y.K. Line) 


C. TRAINOR 
rainor 
Geners. a1 Froight agent 





JAY, 


tile 
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Agreement 5500 = cont'd page 7 


(signatures cont'd) 


N.V. STOOMVAART MAATSCHAPPIJ "NEDERLAND" 

N.V. NEDERLA:DSCH-AMERIKAANSCHE STOCEAARES 
MAATSCHAPPIJ "HOLLAND-aMERIKA LIJN 

N.V. ROTTERDAISCHE LLOYD 

FUNCH, EDYS ¢ CO. INC., AGENTS 

By: (Sea. ) ‘ie 22. GAVIGAN 
Vie avigan = ident 







OSA. a KAISHA (0.S.K. Line) 
By: , he 






lig Tajima = Manager 


PRINCE LINE LTD. (Prince Line) 
Furvess Withy « Co. Ltd., scents, 
By: (Sed. J. REBURN 

We Je stacburn 

Manager Inward Irt. & Claim Depts. 








T. & J. BROCKLEBANK, LTD. (Rrocklebank-Cunard Line) 
CUNARD wHITE STAR LIMITED, AGENTS, 
By: (Sgd.) C. W. KENICK 









General Fre ight Manager 


ROOSEVELT STEAMSHIP COMPANY, INC. 

AGENTS FOR THE U.S. DEPARTMENT CF COMMERCE (American Pioneer 
Line } 
(Far East & India 
Service ) 

By: (Sgd.) J. G. KEATING 






LIST OF CONFORENCES HEREINABOVE RE FERRED TO: 


ASSOCIATED STEAMSHIF LINES MAI'I STRAITS/NE’ YORK AGREEMENT 
IAA@lIE, YORK RATE AGREEMENT DELI/NE.; YORK RATC AGREMENT 
E/ YORK FREIGHT BUREAU HONG KONG NE YORK FREIGHT BUREAU SHAIMGHAT 


JAPAN-ATLANTIC COAST FREIGHT COM :CRENCL 
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Mr. Harxtns. Now, on the Pacific coast there is a similar committee 
called the Pacific Coast Committee of Inward Trans-Pacific—— 

Mr. Rogers. I think we will take about a 10-minute recess. 

(Short recess. 

Mr. Rocers. The committee will come to order. 

Mr. Harkins. On the Pacific coast, Mr. Morse, there is a similar 
committee called the Pacific Coast Committee of Inward Trans-Pacific 
Steamship Lines whose organizations and operations have been ap- 
proved by the Board ? 

Mr. Morse. Yes, sir. 

Mr. Harkins. The members of the Pacific coast committee are com- 
mon carriers from most of the Far East ports to United States and 
Canadian coast ports; is that not so? 

Mr. Morse. Yes, sir. 

Mr. Harxrns. The Pacific coast committee has 4 geographical com- 
mittees and 23 steamship lines as members; is that not so? 

Mr. Tiszorr. I presume that isso. 

Mr. Harkins. The Pacific coast committee agreement by its terms 
supplements the conference activities of its members and authorize 
joint activities by the members beyond the scope of the various con- 
ference agreements involved; is that not so? I will read section 4 of 
agreement 7970. 

Mr. Trssort. I believe that is correct. 

Mr. Harkins. That is true, I believe. The agreement by its terms 
supplements the conference activities of its members, and authorizes 
joint activities by the members, beyond the scope of the various con- 
ference agreements involved. 

Mr. Chairman, at this time I would offer for the record agreement 
No. 7970, and also a letter dated December 8, 1949, that we obtained 
from the Federal Maritime Board, concerning the scope of this agree- 
ment. I will not bother to read this letter at this time. 

Mr. Rocrrs. The two will be received and entered in the record. 

(The documents referred to are as follows :) 
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Copy of 
Federal LMiaritime Board 
Agreement No, 7970 
Approved March 30, 1950 


This agreement, made in San Francison, on this lth day of September 1949, 
by and between the parties which are signatories hereto, 


WITNESSETH: 


(1) The parties hereto associate themselves together as a committee, to be 
composed of common carriers by water engaged in foreign commerce froa ports in 
Japan, Korea. China Philippine Islands, French Irdohina, Siaa Indonesia, 
llelaya, Tadia. avigtan and tne Persian Gulf moving through United States and 
tamdian Paciti.c Coast ports, to confer and discuss mutual problems affecting 
pacific Coast i’orus or relating to the discharge and delivery of merchanlise which 
has been or wil). be transported in foreign commerce of the United States or Canada 
frem ports ad describec. above, 


(2) The Committee shall be designated as 


"PACIFIC COAST CODITTSE OF INJARD TRANSPACIFIC STSASHIP LINES" 


(3) It is -ecogmized that the signatories hercto are or aay become parties 
to various conference agreemsnts filed with and approved by the United States 


‘ Maritime Commission or its predecessors in conformity with the provisions of 


Section 15 of the Shipping Act, 1916, as amended, 


(4) Regarding matters within the scope of any conference agreement on file 
with the United States Maritime Commission, the Pacific Coast Committee of Inward 
frans-Pacific Steamship Lines, or any of its subcommittees or sections, shall have 
no rate-making power nor shall they make any regulations or rules which are 
obligatory upon the parties signatory hereto and which relate to the discharge and 
delivery or handling of cargo in the foreign commerce of the United States or 
Canada from ports as described in Article 1; but nothing herein shall be so con— 
strued as to prevent the Pacific Coast Committee of Imrard Trans-Pacific Steamship 
lines or any of its designated subcommittees or sections from making recomenda- 
thopg_on these subjects to the parties hereto and to the respective conferences 
in which they may be parties as expressed in Agreeménts filed with the United 
States liaritime Commission pursuant to Section 15 of the Shipping Act, 1916, as 
mended, However, on matters outeide—the-scopa of any conference agreement, and 
net in conflict with the functions of the Committee as specified in the first part 
of this paragraph, each section shall be authorized to establish just and reason— 
able rates, rules and/or regulations with respect to discharge and delivery, of 
cargo beginning at end of ship's tackle at port of discharge to the point where it 
is made available to the owner or consignee, such cargo having moved in the trade 
covered by the respective section and the Members shall abide thereby, 


Copies of all recommendations, and the rates, rules and regulations adopted 
pursuant to this agreement shall be promptly furnished to the United States Mari- 
time Commission, Division of Regulation, Washington, De Ce 


(5) To the accomplishment of these ends, the parties hereby severally agree 
with each other as follows: 
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Agreement Nog 7970 & -2- * 


The parties hereto shall designate a secretary who shall not be a repre~ 
sentative of any signatory member line. There shall also be designated a chain 
man who need not be a representative of a signatory hereto which chairman shal] 
act for a period of six months or until his successor shall be elected, The 
chairmen shall preside at all meetings of the Pacific Coast Committee of Inman 
Trans-Pacific Steamship Lines, or, in the event of his absence or inability to 
act, a chairmen pro tem may be appointed by the members who are present at any 
meeting of the Committee, The office of chairman and secretary may be held sim. 
taneously by the same person, The election of a chairman and a secretary, or om 
person to act as both chairman and secretary, shall be by two-thirds vote of the 
parties hereto, The secretary shall keep a minute record of the proceedings of 
all meetings; including all votes on matters coming before the Committce, and 
otherwise shal‘l porform such duties as may be requested of him by the chairman or 
by the Comaittes, Copics of all such minute records shall be furnished by the 
secretary to the United States Maritime Commission ami, upon request in writing, 
such records shall alse be furnished to any member, ; 


Meetings of the Committee shall be called by the chairman at regularly 
stated periods as determined by the Committee and special meetings may be called 
by the chairman povided twenty-four hours notice is given to the members, Upon 
the written request of any three members, the secretary shall call a special 
meeting, also provided that the members shall be given twenty-four hours notice 
thereof. 


(6) The Pacific Coast Committec of Inward Trans-Pacific Steamship Lines 
may mect either as a whole, or meetings of subcommittees or sections may be called 
for the consideration of special subjects or trades which do not affect all of the 
members, At meetings held by subcommittees or sections, the chairman and the 
secretary of the Committce shall be entitled to participate ex officio. 


(7) Subcommittees or sections may mect under the following designations; 


(a) Japan, Koroa and China 

(b) Philippine Islands 

(c) French Indo-China, Siam, Indonesia and Malaya 

(ad) India, Pakistan and Porsian Gulf 

(e) Subcommitteos or sections under difforont classification 
than those designated above may be formed from time to 
time upon the approval of such classification by two~ 
thirds of the parties hercto,g No such now subcommittec 
or section shall be oporative wntil an appropriate 
modification of this Article has been approvod pursuant 
to Section 15 of the Shipping Act, 1916, as amondod, 


The respective subcommitteos or soctions of the Committce may be convonod 
by the goneral committee chairman or by the secrotary provided that a twenty- 
four hour notice, doscribing tho naturo of tho matters to bo considerod at such 
mocting, has beon givon to the mombers of the respective subcommittees or soctions, 


(8) A quorum at any mooting of tho Committec, subcommittce or soction 
shall consist of a ropresontation by two=thirds of tho mombers thoroofs 
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At any duly called meeting of the Committee or subcommittee or section 
thereof, any matter ‘agreed upon by two-thirds of the members present shall 


(a) as respects matters within the scope of any conference 
agreement, constitute the recommendation of this com 
mittee and shall thereupon be submitted to the confer— 
ence governing the trades concerned for their inde- 
pendent consideration ard action, and 


(>) as respects matters outside the scope of any conference 
agreement, constitute actions of this Committee which 
shail’ be binding on the parties hereto.s 


In voting on any matter brough before the meeting, a representative shall be 
entitled to one vote cn behalf of each of the parties hereto, which the repre~ 
sentative has been duly authorized to represent at said meeting. In the event 
that all of the members of the Committee or subcommittee or section are present 
at any meeting. then with the wanimous consent of said members, action may be 
taken on any matter within the scope of this agreement, notwithstanding that 
prior notice thereof has not been given, Where two or more oarriers are oper— 
ating a Joint service, they shall be entitled to only one vote foreach such join 


services 


(9) The expenses of the Committee shall be borne by each member pro rata 
except that, upon the affirmative vote of a two-thirds majority of the Committee, 
the secretary may be authorized to modify the amount of constribution to the 
apenses which may be required to be made by any members 


(10) Any common carrier by water operating regularly, or furnishing evidence 
of ability and intention in gocd faith to operate regularly, to Pacific Coast 
Ports in the foreign commerce of the United States and Canada, as described in 
rticle 1, may hereafter become a party to this agreement mith the consent of to-~ 
thirds of the members, parties hereto, amd by signing this agreement or counter. 
part thereof, In no instance shall admission to membership be denied an applicant 
exsept for just and reasonable cause. Prompt advice of any such derial together 
with full statement of reasons therefor shall be furnished the United States 
Maritime Commission, Division of Regulation, Washington,-D. Ce Every application 
for admission to membership shall be acted upon promptly ami no admission to mem- 
tership shall be effective until advice thereof has been sent to the United States 
Maritime Commission, Division of Regulation, Washington, De Ce 


(11) A party to this agreement can only become and remain a member of a sub- 
committee or section if engaged, or gives substantial evidence of intention to 
engage, in. transporting cargo to the Pacific Coast of the United States and Canada 
in the trade routes relating to such subcommittees or sections, Prompt adtice 
of all changes in membership of the various subcommittees or sections of this 
agreement shall be furnished the United States Maritime Commission Division of 
Regulation, Washington, De Ce 
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(12) Any party hereto may withdraw from this agreement by giving thirty 


days notice in writing to the secretary and a similar notice to the United States 
Maritime Commission, Division of Regulation, oor De Coy on or before the 


effective date of such withdrawal. 


(13) Any modification, cancellation or addition to the provisions of this 
agreement must be voted on and approved by ‘a two-thirds majority of the entire 
membership of the Pacific Coast Committee of Inward Trans--Pacific Steamship Lines 
and shail also be subject to being approved by the United States Maritime Commis. 


sion, Washington, De C. 


(14) This agyeement shall not be valid and binding on the parties hereto 


unless. maid until it has been approved by the United States Maritime Commission 


in accordance with the provisions of Section 15 of the Shipping Act, 1916, as 


amended. 


IN WITNESS WHEREOF the parties hereto have oaused this agreement to be exe~ 
cuted by their respective representatives the day and year first above written, 


AMERICAN PRESIDENT LINES, LTD, 


By: (Sgde) Ve Ke Varcoe 
Title: Traffic Manager 


DE IA RAMA LINES 

De La Rama Steamship Coo, Ince, 

Swedish East Asia Cog, Ltde 

As. one member (or party) only 

By the De La Rama Steamship Coe, 
Ince on its owm behalf ard as 
General Agents for Swedish East 
Asia Coe, Lid, 


By: (Sgd.) Hugh Middleton 
Titles Pacific Coast Mgr, 


EAST ASIATIC CCMPANY, LID, 
East Asiatic Company, Ince as 
Agents 


By: (Sgdo) Me Pagh 
Title: Manager 


JAVA PACIFIC LINE 

(NeVe Stoomvaart Maatschappij 
"Nederland" ) 

(Koninklijke Rot‘serdamsche 
Lloyd, NeVe) 

As one member (or party) only 

Transpacific Transportation 
Company, Pacific Coast Agents 


Bys (Sed ” ) Cc - Winkler 
Title: President 


A, F, KIAVENESS & CO, A/S 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet 

International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 
As one member (or party) only 


By: (Sgd.) Olaf Carlsen 
Title: Vice President 


PACIFIC FAR EAST LINE, IND, 


By: (Sede) Le Ge Dunn 
Title: Gen, Traffic Manager 


PACIFIC ORIENT EXPRESS LINS 
Skipsaktieselskapet Nordheim 
Skipsaktieselskapet Vito 
Skipsaktieselskapet Kirkoy 
Skipsaktieselskapet Skagerak 
(DitlevSimonsen Lines) 

Transatlantic Steamship. Company, 
Ltde,. of Gothenburg 

As one member (or party) only 

By General Steamship Corporation, 
Ltde, General Agents 


By: (Sede) Morse Prazier 
Title: Manager 
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PACIFIC TRANSPCRT LINES, INC, *LANCASHIRE SHIPPING CO., LTD, 
Lancashire Shipping Co, (U.S.A) 

py: (Sgde) J. R» Harper Incey Agents 


tle: Asst. Traffic anager 
By: (Sede) Be Ee Caulton 
SAIEN ~ SKAUGEN LINE Title: Secretary - Treasurer 

Rederi Ae~B, Pulp 
Rederi Ae-B. Jamaica 
D/S A/S Eikland 
Salauis A/S 
As one member (or party) only 
By Rederi A,» Do Pxlp on its own 

behalf and as agent fur 

Rederi Ay By Janaica, D/S 

LS Eikland, Salamis :./S 
By Interwcean Steamship Corpo— 

ration, as Agents only 


By: (Sgd.) Rs Ws Cabell 
Title: Vice President 


SILVER LITE, LID. 
Kerr Steamship Company, Ince, 
General Agent 


By: (Sede) As L, Wise 
fMitles Traffic Manager 


STATES Mi.RINE CORPOR:. TION 
States Marine Corporation of Delaware 
(as one member only) 


By: (Sgde) De EB. Kermode 
Title: Manager Pacific & Far East Areas 


SL.T3S STEAMSHIP CCéPANY 


By: (Sgde) is Jo Chalmers 
Titles Asstt General Manager 


SWWDEN & CHRISTENSON, INC, 


By: (Sgd.) Ge P. Bradford 
Title: General Manager 


Signature to Agreement 7970 recorded on separate copy filed with 
Office of Regulation, 
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With reference to Mo. 1, the fumetion of the Comnittee 
could only be advisory end a means of transuittine to euch Confer= 


“‘gnces information ami recomeniations for their consideration in 


gsenting Eastbound tariffs with sespect to amy dpecifie commodi tice 
gnere the experience of the Member Lines has sins 8 need for 
establishaent of unifors practicss, such co amentert to shifting 
rules or ovher changes in discharging conditions, 


. In-tais connection it aay be opportune to refer te 
your letter of Dessster 2, 1918 to Mr, Pihbott aed rewepharise 
thet there is not, ani never wes, ary thoug't or intent on the part 
of the Lines to enter into the rate making oF (raft functions of 
the eefloatsre and/or yoiesters, ‘The intent is solaly in connection 
with cargo disciafre or delivery and/or vessel operations which are 
wher the jurisiictian of the carriers, 


A® to lo. 2, the inten’ is te permit the Linee to 
properly @cree oa ery deeired uniform practices in connection with 
v of cary witch wold not be in conflict or eet 
wriff prov. of any Conferences. ‘ 


With “the detailed explanation siven herein and particule 
arly the fact tis Agreement is restricted to import cargm and has 
no effect en tis export trade ner can it usurp the functions of the 
tersinals asifor tho cerlouders/uclemiert, we trunt you will now be 
in position to withdrew your etjections to mm, Mibdvett, 


Your early attention to this will be muth appreciated 


as it ie the hone ef the Member Lines thet the erpreval ef thie 
Agreczen:t by the Uniied States Meritiae Cowtisaion way bo soeured 


st an eerly date, ‘ 
Yours very trul;, 


PACIFIC COAST ColVI?TES oF 
OT MML SILA TP LIBS 


LW Were, ent ae 


ir 








452 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. Harkins. It is true, is it not, that the New York committee has 
not been granted ratemaking power by the Board ? 

Mr. Morse. Correct. 

Mr. Harxrns. The respective sections of the committee, however, 
in the agreement are authorized to make recommendations on rates to 
the various conferences governing the trade; is that not sof They 
make recommendations to conferences ? 

Mr. Tispott. That is correct. 

Mr. Harxrns. Has the Federal Maritime Board ever made an in- 
vestigation of the procedures that have been established by the New 
York Committee on Inward Far East Lines for the establishment of 
rates on ores from the Philippines? 

Mr. Trssort. No. 

Mr. Harkins. Does the Board know whether or not the New York 
Committee on Inward Far East Lines has promulgated procedures by 
which the rates on ores from the Philippines are established ? 

Mr. Rancx. That is done through delegation of authority given to 
Mr. Dennean by the Associated Steamship Lines. In other words, the 
Associated Steamship Lines fix rates under their agreement. 

Mr. Harkins. Is it your testimony that Mr. Dennean under an- 
thority delegated by Associated Steamship Lines makes the rates? 

Mr. Rancxk. He is delegated that authority to do that—make recom- 
mendations as to the rates. 

Mr. Harkins. Does he make the rates or recommendations? 

Mr. Rancx. Recommendations. 

Mr. Harkins. On January 7, 1952, the Philippine section of the New 
York Committee of Inward Far East Lines fheld a meeting at 11 
Broadway, New York, and adopted the following resolution—for 
your convenience, Mr. Morse, I will hand you this resolution. 

I will read the resolution : ; 


That a liaison subcommittee composed of the New York Agents’ Committee 
be appointed by the chairman for the purpose of discussing with receivers and/or 
shippers minimum monthly rates on ores from the Philippines on the understand- 
ing that the liaison committee shall be responsible only for the collection of 
necessary data and recommendation as to the rate to be presented to the New 
York Committee on Inward Far East Lines for their approval. 

In the event of unanimity among members of the New York Agents’ commit- 
tee the minimum rate agreed must be cabled to the conference at Manila, 
Philippine Islands, for immediate approval and promulgation by Associated 
Steamship Lines. 

In the event the recommendations of the liaison committee are not accepted 
unanimously by the New York Committee of Inward Far East Lines then the 
matter will be referred to Associated Steamship Lines with all facts for dissemi- 
nation to all principals for immediate action. 

After the establishment of minimum rates for any given months it is under- 
stood that this will not preclude any member line securing a higher rate. ... 


Now, is the Federal Maritime Board familiar with this resolution! 

Mr. Morse. Mr. Ranck says he has probably seen it, but he doesn’t 
recall the details. 

Mr. Harkins. Does the Federal Maritime Board regularly receive 
minutes of meetings of the various sections of the New York 
committee? 

Mr. Ranck. Yes, sir. 

Mr. Harkins. The Associated Steamship Lines referred to in that 
minute is a conference, agreement 5600, that covers the freight traffic 





Sp BB 422... 38. sr 


2 


SBS2ESZRFES -rPsBeRE Bis. 








eo =e a7 — So J 


3.re 4 — 


ZAPRS 


so eS 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 453 


from the Philippine Islands to U.S. ports, as well as numerous other 
ports in the Far East and North and South America; is that not 
true? 

Mr. Morse. Yes, sir. 

Mr. Harkins. The Associated Steamship Lines Conference is an 
extraordinarily large conference with 8 American members and 57 
foreign members ? 

Mr. Morse. It is a large conference; yes, sir. 

Mr. Harxrns. It is true, is it not, that at least 24 members of the 
New York committee also are members of the Associated Steamshi 
Lines Conference? Would you supplement the record if that is 


wrong { , 
Mr. Morse. Yes, we will accept your statement, subject to checking 


that. 
(Subsequently, the Board advised the committee that records of the 
lation Office show that currently 27 members of the New York 
Committee of Inward Far East Lines are members of the Associated 
Steamship Lines (Manila) Conference. See Board letter, p. 909.) 

Mr. Harkins. And these members would be the ones that ship to 
east coast ports; isn’t that necessarily so? 

Mr. Tispott. I would think so, yes. 

Mr. Harkins. On February 4, 1592, Mr. J. A. Dennean, chair- 
man of the New York Committee of Inward Far East Lines, wrote to 
Mr. Tunold, secretary of the Associated Steamship Lines. Mr. Den- 
nean stated that the new ore rates had been cabled on January 25 to 
Associated Stedmship Lines and the reply had been sent on February 
1, And Mr. Dennean said : 


It is my. understanding from the arrangements which have been put into effect 
that once the New York Agents Committee cables you of our agreement here 
that your approval of the rate would be mere formality and I had hoped that 
in line with our program to expedite negotiations with Hunter we would have 
heard from you sooner than we did. Surely, under this plan when we cable 
you our agreement you do not find it necessary to in turn cable principals. If 
that is so then you are defeating the purpose of the arrangements here. 

Now, the question in respect to that is this: Do not the arrange- 
ments outlined here indicate that the New York committee, in fact, 
aes rates on ores from the Philippines? 

Mr. Morse. I would say so; yes, sir. 

Mr. Harkins. Provided there is unanimity ? 

Mr. Morse. Yes, sir. 

Mr. Harkins. But there is no provision in agreement 5600, how- 
ever, which has been approved by the Board that authorizes the New 
York committee to undertake this ratemaking; does it? 

Mr. Morse. That is correct. 

Mr. Harkins. Do not the arrangements that have been made with 
the Associated Steamship Conference constitute a new ment 
between the New York committee and the Associated Steamship Line 
Conference ? 

Mr. Morse. Either a new agreement or modification. 

Mr. Harkins. That should be submitted to the Board ? 

Mr. Morse. Yes, sir. 

Mr. Harxrns. It has not been submitted to the Board, has it? 

Mr. Morse. No, sir. 
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Mr. Harkins. In the absence of being submitted to the Board 
would it not bea violation of section 15 ? 

Mr. Morse. In my opinion, it would be. 

Mr. Harkins. Has the Federal Maritime Board ever investi 
the procedures of the New York committee with respect to fixing rates 
for ores from the Philippines? 

Mr. Trsporr. No. 

Mr. Harkins. Has the Federal Maritime Board any procedures 
which would disclose to the Board that these ratemaking activities 
are being undertaken by the New York committee? 

Mr. Morse. Examination of minutes. 

Mr. Harkins. You receive the minutes? 

Mr. Morse. Yes, sir. 

Mr. Harxins. But something is meene because having received 
the minutes, you nonetheless still do not know about this operation 
which is reflected in the minutes? 

Mr. Morse. Correct. 

Mr. Harkins. So would you agree that some change in procedure 
in the Federal Maritime Board is needed in order to cope with this 
problem ? 

Mr. Morse. Yes, sir. 

Mr. Harkins. Now, does the Federal Maritime Board know 
whether or not arrangements have been made for coordination be- 
tween the Pacific Coast Committee of Inward Trans-Pacific Steam- 
ship Lines and the New York Committee of Inward Far East Lines 
for fixing rates on ores from the Philippines? 

Mr. Morse. No, sir. 

Mr. Harxrins. On April 15, 1952—and that I believe will be the 
next yellow tab there—the secretary of the Pacific Coast committee 
wrote to the Associated Steamship Lines’ secretary as follows: 

We are pleased to enclose herewith copies of our “Minutes of Inward Meet- 
ing No. 22.” From the “Correction to the Minutes,’ you will note that it was 
regularly moved and carried that a liaison committee be appointed for the 
purpose of discussing with receivers and/or shippers, minimum monthly rates 
on ores from the Philippines to Pacific coast ports with the understanding that 
this liaison committee shall be responsible for only the collection of necessary 
data and recommendation as to rate to be presented to the membership of Phil- 
ippine section of the Inward committee for their approval. The minimum rate 
agreed upon must be cabled to the Associated Steamship Lines for immediate 
approval and promulgation. The chairman then appointed the following member 
lines to serve on this liaison committee: * * * 

Further, that Associated Steamship Lines be so advised. 

The appointment of this committee was made to function immediately. It is 
our understanding that the chairman of the committee will be in New York 
sometime this week on other business; however, will discuss the functioning 
of the committee with those concerned on the Atlantic coast. 

My question with respect to this is: Did the Federal Maritime Board 
receive copies of the minutes of the Inward meeting No. 22, April 13, 
1952, which is referred to? 

Mr. Morse. We will say affirmatively unless our records disclose 
to the contrary. 

Mr. Harkins. And what did you do? 

Mr. Morse. Mr. Tibbott says we have to check the records on that 
to see if the Board did anything. 
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Mr. Harkins. And you will supplement our record in due course? 

Mr. Morse. Yes, sir. 

(Subsequently, the Board supplied the information, which appears 
at pp. 909, 982.) 

ifr oe Now, let me ask you this. Does this document not 
appear as though the Pacific Coast Committee, in these Ss is 
papeting in the fixing of rates for ores from the Philippines? 

orsE. Certainly, as I understand this, the Pacific Coast Com- 
— makes recommendations. 

= Harkins. Now, is this an activity that would be authorized by 

ment No. 7970 that has been approved by the Board? 

Mr. Morse. I can’t answer that offhand without seeing the agree- 
ment. Doesn’t that agreement authorize making the recommendations? 

Mr. Harkins. It authorizes the making of recommendations. And 
I suppose your testimony would be that this is a recommendation 
within this agreement; is that right ? 

Mr. Morse. Yes, sir. 

Mr. Harkins. Now, on April 29, 1952, Mr. J. A. Dennean, chairman 
of the New York Committee, wrote to the chairman of the Pacific 
Coast Liaison Committee, in part, as follows, with respect to the 
functioning of the ore committee: 

I should like to suggest that the matter of rates rest with us and before any 
definite action is taken by our full committee we communicate with your sub- 
committee and in that way keep you fully informed as to what we do, or intend 
to do. 

My question here is: Does this not indicate that an agreement had 
been made between the New York Committee and the Pacific Coast 
Liaison Committee ? 

Mr. Morse. It sounds like that to me. 

Mr. Harkins. Should not an agreement of this type have been 
submitted to the Board for its approval under section 15? 

Mr. Morse. Yes, sir. 

Mr. Hargrns. Was an agreement submitted to the Board in which 
the Pacific Coast Committee would participate with the New York 
Committee in making ore rates? 

Mr. Morse. No, sir. 

Mr. Harkins. Having not been submitted to the Board, it would 
bea violation of section 15? 

Mr. Morse. If there is an agreement—— 

Mr. Harkins. If there were an agreement. 

Mr. Morse. It would be in violation. 

Mr. Harkins. Now, on October 19, 1954, Mr. Dennean wrote to 
the secretary of the Associated Steamship Lines Conference as 


follows : 


It is just on the theory that you might not be fully acquainted with the details 
that I should like to inform you when we recommend unanimously a rate— 
or rates—on ores, it is understood that your concurrence is a mere formality. 
On the other hand, if the vote here is not unanimous even to the extent of one 
member opposing, then the matter is referred to you and rate must be estab- 
lished by a vote in your conference, but a unanimous vote makes it auto- 
matic, axcept that you go through the formality of a vote at your end for 
record purposes. 
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My question with respect to this is, from this, is it not clear that 
from the standpoint of the New York committee, at least, the rates 
are set by the New York committee and the conference approval 
merely a formality ? 

Mr. Morse. That would he my interpretation, sir. 

Mr. Harkins. Now, dows the Board know how long these 
ae have been in effect. for setting rates on ores frem the Philip. 
pines 

Mr. Morse. We do not know how long they have been in effect, 

Mr. Harkins. Do you know whether the procedures are presently 
in effect ? 

Mr. Morse. I have not been aware of the existence of the procedures, 

Mr. Harkins. Then you would not know what the present status 
of these procedures are # 

Mr. Morse. Correct. 

a Harkins. Mr. Chairman, I offer for the record the entire docket 
ere. 

Mr. Rocers. It will be received. 

(The documents referred to follow :) 
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Mr. JA. Dennean, Chairman , 
New York Committee Inward Par East Lines, 
ll Broadway, 
Mew York 4, Wo 
PHILIPPINES CRB 


Dear Sir:- 


We are in receipt of communication from our Principals 
Mesers, Prince Line, Lid., London, setting forth their views in conneetion 
with fixing rates on the above commodity, 


Qur Principals state that Conference and Messra, Lavino 
Shipping Company have hitherto failei to arrive at a mtually satisfactory 
arrangement in regard to the Ore rate from the Philippines to the U, 3, 
Atlantic Coast, This, mo doubt, due to inkerent d. ficulties with this 
partioular bisiness, and it is our Principal's belief that Messrs. lavino, 
as well as the Lines, would be desirous of creating some machinery for 
facilitating negotiations, 


This letter sete forth lavino's reason for not confining 
all their shipmemts to the Conference id that the nature of the supply 
position at Masinloc is such that it would be difficult, if not impossible, 
to arrange to accomodate, without delays, all the Confereice vessels which 
would be required in any month to ship 25,000 toms or more per month, seeing 
thet a mumber of Lines require only mall parcels, Comequently, Lavine 
comeider it necessary to ship at least one full carg> of Ore in the tramp 
market each month, 


It is pointed out by our Principals it may be possible 
from time to time, some Lines might be prepared to take a practically full 
Gargo of Ore, but ay Os ey ae ee ae ae ee ee 
antees in this connection, especially at times whem conditions may p. 

their so doing; therefore, our Principals are ony prepared to accept 
lavinots standpoint, pointing out in any case is know from experience 
that Lav,ino will not consider contracting with the Conference, 


Having accepted the foregoing, our Principals uith same 
Buropean Lines, make the following propseals:~ 
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fle Instead of chang ig Ore rates frog time to time 
in we Philippives after reference to Principals, an 
exceptional rule conli be male by the creation of a 
Sub~Coumit tes witain the New York Ageatt« Committee, —— 
to be tuow1 as the New Yor« Jre Commititae, such Cam- 
aittes to act as & divas, .jaison with Lavino, with 
quthortty t°_agraske-reteuwitsn Lavin» provided such 
an agreswent is unanimous, Failing unanimity, the 
committee would be required to pass on the separate 

view to Manila for Prin:ipalls deoiston, unanimity 
meaning nct only as between Lavico and the Committee, 

but also unanimity amony all the members of the Lines 
lew York Ore Committse,. : 


#2, It is suggested the proposed Committe: be comprised 
of taree of the more prominent, Ore carriers to cover the 
various Flags as broadly as possible, and if N.Y.A.C, 
consider it advisable, a fourth member could be included, - 
@me not so mich interested in the carriage ef 
Ore as the other three, possibly a British Lins, and such 
peuber might be relied upon to view the Ore rate more in 
relation to the Conference rate level as a whole, 


{. This Committee would obtain, and check,partioulars 
from Iavino of all tramp fixtures made by tha for 
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WITH REFERENCE TO OUR CINCULAR No, WU. - 
/ 


Minutes of Special Meeting No, 61 = Philippine Section - New York 
Committee of Inward Far East Lines huld at the Conference office, 


i) Broadway, ‘ew York, N,Y,,. January 7th, 1952, 


Present: Mr, Gillen = American President Lines, Ltd, ie 


Mr, Hahl = Bank Line, Ltd, 
Messrs, Barnett & Bays - Barber-Fern-Ville Line 
Mr, Barnett - Barber~\/ilhelmsen Line 
Messrs, .irneson & Dohn = De La Rama Lines 
Messrs, Rodey & Co, Norton = Ellerman & Bucknall 
9 . «ssociated Lines 
ih Mr, Horgan = Ivaran Lines - Far East Service 
, Mr. Drost - Java Pacific Line 
\v' " \\ Mr. Handzo = Isthmian Stcamship Company 
5. eo" \ Mr, MacNeil = Kokusai Line 
yr A ; a Mr, Califano - Lancasnire Shipping Co, Lid, 
\ seo Mr, Kennedy = Lykes Bros, S.S, Co., Inc. 
“ad » \ Mr, Gurge - Mitsui Steamship Co., Ltd, 
\v “y\° i Mr, L, Smith - Moller-Maersk Line 
\r Mr, Hahl - Nippon Yusen Kaisha 
\\ pref Mr, Califano = OSK-Shinnihon New York Line 
i * Mr, Shaw = ?rince Line Ltd, . a a 
Mr, Gutheil = Silver Line Ltd, <. May? Ma 
Messrs, McIntyre, Richter & Byrne 
, U.S, Lines Company 
Mr. McCormick = Waterman Steamship Corp, 


Mr, Dennean presided as Chairman and Mr, Flynn acted as Secretary of 
the mecting. 


fate = phe: This special meeting was called at the request of a 
er e to further discuss the views of his principals as sub- 
mitted to the Chairman, January 2nd, 1952, and circulated by the 
Chairman to the Members as Memorandum No, 72, same date, 


After a full discussion it was unanimously agreed upon Motion, second- 
ed and carried that the following Resolution be adopted: 


x "That a liaison sub-committee composed of the New York Agent's 
Committee be appointed by the Chairman for the purpose of dis- 
cussing with Receivers and/or Shippers minimum monthly rates 
on Ores from the Philippines, on the understanding that the 
liaison committee shall be responsible only for the collection 
: of necessary data and recommendation as to rate to be presented 
to the New York Committee of Inward Far East Lines for their 
approval, 
In the event of unanimity amongst members of the New York Agent's 


Committee the minimum rate agreed must be cabled to the Conference —— 


ASSOCIATED S.S, LINES Date Subject Circular No, 


Manila 


‘15th January, 1952 —s, t, % 
ORES-BASE METALS (Page 1) 


~~ 








ATED 5.5. 1 Las 
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SHEET NO, 


(Circular No, 36/1952) 2 


at Manila, ’.1., for immediate approval and promulgation by 
associated Steamship Lines, 

In the event the recommendations of the liaison committee are not 
accepted unanimously by the New York Committee of Inward Far East 
Lines then the matter will be referred to Associated Steamship 
Lines with all facts for dissemination to all principals for 
immediate action, 

After the establishment of minimum rate for any given month(s) it 
ie understood that this will not preclude any member line securing © 
a higher rate..." 


The Chairman was then authorized to cable the Conference at Manila 
accordingly, recommending that they minute official approval of the 
formation of the above Ore Liaison Sub-Committee and cable their 
confirmation, 


Subject to approval by ‘issociated Steamship Lines of the above 
arrangement, it was agreed upon motion, seconded and unarrimously 
carried that a minimum base rate of $13.50 per 20 cwt F,I.& 0., 
plus the usual $1.00 per ton outport Surcharge applicable for the 
month of February, be recommended to the Conference at Manila, and 
the Chairman was authorised to cable accordingly. 


There being no further business the meeting adjourned, 


RJ. Flynn 
Secretary 


mors Sa 
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C Of Y of a: soclines Circular ‘No. 
THE BAST aSIATIC COMPANY, LIA“ITSD 
Manila Sranoh 
Hongkong & Shanghai Bank Bldg, 
P. O. Box 300 


January 24, 1952 
SHIPPING DEPARTMENT 


Messrs. “Associated Steamship Lines 
Port Area, “anila 


Gentlemen: 
CHROME ORE 





We refer to Circular No. 14 and Vircular Ballot No. 4-5/1952, 
according to which a liaison committeeof the New York Atlantic 
Conference will be established in order to recommend rates for 
chrome ore on a month to month basis in consultation with Lavino, 
the New York Atlantic Conference, and the Associated Steamship Lines. 


As the Pacific rate is contingent on the Atlantic rate, it will 
mean that the Pacific rate will be influenced by New York's views, 
which may prove undesirebl@ under certain conditions as s comparatively 
better Pacific rate my be obtainable from time to time. 


* It should also be borne in aind that some of the Pacific omers 
do not have any vote in Atlantic matters, and it may prove unfair 
towards these owners that they may have to see the Pacific rate 
established in relation to the Atlantic rate to which latter they 
may not agree. 


Consequently, on behalf of ouw principals, we wish to move that 
cable be dispatched by the Associated Steamship Lines to the Pacific 
Committee authorising them to forms similar lisison committee as the 
Committee established in New York with the purpose of and authority 
for discussing and recommending Pacific rate on chrome ore. 


It would go without saying that this Pacific Committee to the 
greatest extend possible will cocperate with the New York Liaison 
Committee. 


Yours faithfully, 


THE EAST ASIATIC CO., LTD. 
Menila Brach 


Sgd/Ty¢/ — K. Raasctips—Wielsen 
re 
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— 
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NOW YORK Covi TTEE OF I MUARD FAR 
EAST LINES 
11 Broaoway, Room 012 
New Yor« 4, N.Y 
AIR MAIL 


C.C. ReEGuLaR Mare 
Feeruary 4, 1952 


Ma. B. B. Tunoto, Secy/Mor. 
AssociaTeo STEAMSHIP LINES 


P.0. Box 1376 
Mamita, P.I. 
Dear Mra. TunoLo: Re: ORE RATES 


AS YOU WILL HAVE SEEN FROM MY CIRCULAR TO THE MEMBERS OF THE 
New Yor« Committee oF INwano Far East Lin€S, THE SPECIAL ORE COMMITTEE 
APPOINTED BY ME HAS STARTED TO FUNCTION AND AS A RESULT OF OUR FIRST 
MEETING wiTH Mr. HUNTER ON JANUARY 2htn, WE CABLEO YOU UNDER DATE OF 
January 25TH recommendina a $14.50 rate. 


YOUR REPLY ARRIVED WITH US OVER THIS PAST WEEKEND, HAVING 
BEEN SENT FROM MANILA ON FeDRuaRY IST. 


x Iv 6S MY UNDERSTANO'NG FROM THE ARI:ANGEMENTS WHICH HAVE DEEN 
PUT INTO EFFECT THAT ONCE THE New YORK AGENTS COMMITTEE CAGLES YOU OF 
OUR AGREEMENT HERE THAT YOUR A>PROVAL OF THE RATE WOULD BE WERE FORMALITY 
ANO | HAD HOPED THAT IN LINE WITH OUR PROGRAM TO EXPEDITE NEGOTIATIONS 
with HUNTER WE WOULO HAVE HEARD FROM YOU SOONER THAN WE 0:0. SURELY, 
UNDER THIS PLAN WHEN WE CABLE YOU OUR AGREEMENT YOU DO NOT FIND TT HECEH 
sSkUr-To-TW-YURN SABLE PrinciPacs. ir THAT 19 SO THEN YOU Ape DEFEATING 
THE PURPOSE OF THE ARRANGEMENTS HERE. x 


| SMALL APPRECIATE !T VERY MUCH IF YOU WILL Give me YOUR Views 
1M REFERENCE TO THE ABOVE. 


StwCenecy yours, 


Sco/= J. A. DEMMEAN 
CHAIRMAN 


NOTE: REFERENOUM FOR MEMGERS' VIEWS WiLL FOLLOW. 
ASSOCIATED STEAMSHIP LINES 
8. B. TUNOLD 


SECRETARY MANAGER 


ASSOCIATED S.S. LINES Date Sunect Cimcucar No. 


MANILA 
11 Feoruary 1952 GF.T. 91. 
ORE RATES 
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Copy 
March 22, 1952 
Pacific Bestbound Conference : 
U65 California Street } 
Gen Francisco 4, Californis 
Gentlewen: 


Reference is made to Cireular No. 60, dated 26 January 1952. 
A mijerity of the menber lines here have voted in favor of having 
@ Liaison Committee on the Best Coast Ports in close cooperation with 
NIAC in New York ani in the same manner as is done there, 
Please confirm to us that such « comai tee Will be elected’ 
and notify use of the date it will commence to function. 
Yours very truly, 
ASSCCIATED STEAMSHIP LIMES \ 


B. B. TUMOLD ‘ 
Secretary danager ay 
‘@s heat Confersnm: 
Yore b, #. Y. 
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Mol 
¢’ 
New fork Committee of Inward Far East Lines 
Room €12, 11 Broadway, New Tork 
we Merch 26, 1952 
In re: Liaison Comittee - ore Rates = 4 






oif Irorard C 

Pe we hike» ee’ SS Maa : a 

" it eee 

matt pt eectien 7 <yacs herb tontes of sxrsvepeaio 
rth manila, P. I.) with bbapseh Go the pepeend ferwitien of 


© Liaison Sub -Connittes on the Pacific Const. é 


de i. Dennean 
i$ ihe ‘ . 


{7063 O—60 ot. I. v.73 [2 
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CORRECT [ON TO 
MINUTES OF M°OTIvG NUMBEP 22 
OF PACIFIC COAST CCHNITTEE OF INWARD 
TRANS=-PACIFIC STFAMSHIP LINES HELD 
AT L65 CALIFORNIA STREET, SAN FRANCISCO 
CALIFORNIA, THURSDAY, 10:00 A.M, 


APRIL 3, 1952 


Action taken under Docket for Section B, Supplemental Docket No. 1, Subject No, 1 
corrected to read as follows: 


1. CHROME ORF ~- PACIFIC COAST PORTS (INW, MTO. #22=1/3/52) 
Having reference to letter from Associated Steamship Lincs requesting that a Pacific 


Coast Sub-Committee will be appointed to fix rates for Chrome Ore to West Coast Ports 
in close cooperation with similar committee in New York. 









Tt was regularly moved and carried that a Liaison Committee be appointed for the 
purpose of discussing with receivers and/or shippers, minimum monthly rates on Ores 
from the Philippines to Pacific Coast Porte with the understanding that this Liaison 
Committee shall be responsible only for the collection of necessary data and 
recommendation as to rate to be presented to the membership of Philippine Section of 
the Inward Committee for their approval. The minimum rate agreed upon must be cabled 
to the Associated Steamship Lines for immediate approval and promulgation, 


The Chairman then appointed the following Member Lines to serve on this Liaison 
Committee: 

East Asiatic Company, Ltd., Chairman 

Knutsen Line 

Pacific Far East Line, Inc. 

Pacific Transport Lines, Inc. 


Porther, that associated Steamship Lines be so advised. 


-” 


APPROVED: : 
; A é ap" 9 ule 
HEA precy “LE: 
TTUN » rman 


7M. Steacy, Secretary 
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Mr, George J. Omelch, 
Freight Treffic Manager, 

The East AsiatieCo., Inc. 

W65 California Street, 

San Francisco, l calif, 


Dear Mr. Gasleh: 


I regret very much that dre to absence from the 
of“ice I missed ym on your recent visit tc the East. IJ always 
enjoy meeting our friends from the Pacific Coast and would have 
welcomed a discussion with you in referenss to ths funetioning 
of the Ore Committee, I feel quite sure that Mr, Flynn hae fully 
acquainted you with our method of procedure, 


The note that I bave before ne indieates th t 
you suggest that perhaps two of your representatives could sit in 
our discussions with Mr. Bunter, I see no real obgection to this 
exeept that it enlarges the Committee which is not too desirable, 


I should like to suggest that the matter o” rates 
rest with us and before any definite action is tnkxen by our 
full Comaittee we commnicate with your sub-comcitise and in that 
way ksep you fully informed es to what we do, cr intend to doo 


I should appreciate hearing further from you in 
reference to this matter, 


Cordially yours, 


J. A, Dennean, 
Chairman. 


ET  —_. 


a 








SRE 


TT, 


ee 
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TIA RCA SM932 
NFB890 : 
 EX233 NiW YOuk 26 23 1011 


{SSOCLINES MANTLA 


44 RATE ORES NYAC UNANIMOUSLY RECOMMEND DOLLARS 7,50 
FOR NOVEMBER DOLLARS 7.75 DECEMBER AND DOLLARS 8,00 
FOR JANUARY MASINLOC BASIS PLEASE CABLE CONCURRENCE 


NY AGENTCOM 


wee 
NOTE: WE WILL CABLE CONCURR=NCE UNLESS HEARING FROM 


MEMBERS TO THE CONTRARY ON OR BEFORE 5:00 PM, 
MONDAY, OCTOBER 18, 1954. 


ASSOCIATED STEAMSHIP LINES 


: E. H. BOSSE 
Secretary-Mamger 
ASSOCIATED S.S. LINES DATE SUBJECT CIRCULAR WO. 
Manila 1,4 Octeder 1954 G.F.T. 547 


ORES ~ BASE METALS 
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AT, 


Coot Mey cue a 


Ostoter 19, 195% 


PERS OMAL 


me. B.A Bosch, 


Secretary /Manager 
Asecciated Neanshi; Lines, 
P,0,Box 139% 

Manila, P.I. 


Dexr Mr. Boseht Re: Ore Fates 


I have before se your Ciroular Mo, 547, dated Ostober 
lgth, ip whitch you quote ay cable recom endine eqtablisheent af 
ore rates through Jarmary «nd the note an the bottas of thet cire- 
lar left a doubt in my mind as to whether you are fully eware of the 
nachimery involved between your Conference and this Committees in 
the establishment of ore rates. 


It fe just om the theory that you sight not be fully 
acquainted with the detaile that I should like to inform you wien w 
reecemend unanimously a rate, or rates on ores, it ig understood 
that your concurrence is a sere formality, On the other hand, if th 
Vote here is not unanfmous even to the extent of one sember ovposing, 
then the matter ie referred to you and rate must be estalh) ished ty « 
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Mr. 7d. A. Denoeen Hovember 16, 1954 
Rew York Comittee of Imwera Far East Lines - Page 2. 


Ip order to speed up scoepterce of your Capmittae's recanmenistions, 
owtaine’ arttority frou their principals to vote om these recom 
menéations immediately wit.hnort rric> setercose to them, ard we then started 
adding @ foot vote % cirevlace covering yous recommendation te the effest 
= if ap oojeckion ‘ma receiver before a fixed data, utanipous approval 
S82 Doseur-emee wrsla be cabled you. That has ceen goliig on 
one -eiuce (ls ouler 1976/1952), and therefcrse whe addition of euch a foot 
mote to my Circular Ac. 547 was merely roctine. 


Looking at it from this side, it ip iniavs riv0st tnconeetvahle thet 
your reccumendstion of rates could f2i1] to acquire iho necessary majority 
in thie Geafereose to carry, out it Le fiat poneivis thew one Line wight 
obiect, in wiie? asae a callot wosles heave toe Lu spread. ee 

Ie thic sonneetion, I suamot soem te fi:v 4rat ab Linss mendere of 

oar Atlantic Group were mamomrse of your origiial Conaittes wiich coerened 
Sania 7te 1942, but even Lf thay were, I cur stote that o¢ least one Lins, 
the Maersk Ling wit ubich J wes coamesten for meny prirs, Save stanting 
instrustions @oly v2 Goccur with your ore rate reccemercatienr provided they 
previde mu ¢rastise chsage. | have resmntly chur« wit) the present manager 
ef the lessl hgvats, Mr. FP. MW. Shaluere of Tate.calere, wo coc7.rmed these 
instructions still stand. 2 have siullerly dlecureed tile rattor with e@ 
manber of other revponsible Newers, ali. of whew fault to ay point ef view, 


Tye preset system is opevstixg very mnocthly aac the only potat et 
issue ip that is. my oplctom, ne ore rate should be ovifirwed to Lavine by 


your Sumittes witil suck tine as thie confsrmee hes corfiveed iis soneur- 
sae If you stil: hola contrary eLeve aad you cineider it important that 
the point be slarizioc, 1 eral). of pissed to suralt toe Wirvle satter te 
Members for tusir opluios ant Gevtelom. In snob o cace, prctably you would 
allow me to eircularisve your letter of Ootover 16th sacked "ferecrel", 


A@ain thenking you for drawing thie matter to my alicrtiocn. 
Toars sitcely, 


ASSCCTATEL STRANSH=' 1. UCR 
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January 15,1955 
CONFIDENTIAL 
ee ee ee 
Mr.S.H.Richter 
USL@N.Y. 


Dear Sir: 


Refsrence is mede to your ccble No,72 and our reply 
No. 43. 


As you know, the voting in this matter is secret, The 
ASSL secretary did, however, advise that two European Lines and 
one Japauese Line had protested the increase in gre rates, One of 
the protestants is C.F.Charp & Company, who act as agents here for 
the Ivaran Line, Waterman Line, and the Daido Kaiun Kaisha, We, 
therefore, en the basis of this information assume that C.F, Sharp 
did the protesting for ivuran, The other protestant is De La 
Rama which, a8 you know, are principals here for their own operati: 
and are ascents for the Swedish East Asiatic vessels as well as 
Blue Funnel’s, Whether De La Rama were acting on their 
own beholf or for ene of the European principals, we are unable to 
determine, It would be our assumption, however, that C.F.Sharp 
acted on behalf of Ivaran Line and De La Roma on behalf of their 
own interssts. The third Line we have been unable te determine . 


Should further information develop, we will advise. Howeve., 
as stated in our cable, we protested the dispatch of the original 
coble from the Associated Sreamese Lines, In view of what has occ. 
we believe that the procedure should be clarified, se that there is 
no doubt regarding method of procedure, We believe that this can 
best be accomplished by pptne’ sats iustructing Mr, Dennean to 
Outline their wishes diredt wH'the Cenference,. 


Very truly yours 
#.D.CARL,Mgr. 
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<< ASSOCIAN CD STEAMSHED LINES 


BTA. LUCIA CORNEA ONL SVN ATE, TANI 
MANILA, PiLiPrinee 


Kay Ll, 1955 ‘yt = 
CONFIDANT IAL 


Mg. J. A. Dennean, Chairman 

Hew York Committee of Inward Far est Lines 
Room 812 - 1) Broadway 

New York 4, &.Y. 


. Dear Mr, Dennean: RE BATES 


Referense 1s ande to your Philippine Section Memorandums Nos. 223, 224 
and 225, reporting on the estsblisiment of the June/July/August/September 
ore rates. . 


Your cable No. 57 handed in at 3 p.a. Thursday, 28tb ult., was received 
by us Friday morning, 29th, and immediately made the subject of our Circular 
Mo. 199 cf that date. Sime your Committee had reported an objection, is 
was necessary for our Members to vote on the matter, and a secret circular 
ballet was distributed that same day. 


Subsequently, on the morning of the 5th instant, we received your cable 
Ho. 58 banded in the previous afternoon, asking when you might expect to be 
notified of our decision, 


From the fact that our Fascers took from 3 to 5 days to cast their 
votes, it we cleer tnt many must have first consulted their principals by 
cable. AL am therefore wondering whether any effort is made by the represen- 
tatives who eit in at your sestings, to see that their ccrresponding numbers 
im the Philippines are instructed how to vote, for it apreare to me thet if 
pach were done oy cable, the decision on an ore freight rate proposed by an 
evervhelming majority of your Walberg wuld sitémticelly carry here in « 
matter_of hare. 2s it fs, without such instructions, many looal represen- 
tetives weigh the facte as they see thea, which sometimes leads them to vote 
in opposition to their Mew York representatives' views ae must bave happened 
in the resent instance, where a mumber of negative votes were cast although 
year sable reported only ome dissenting opinion. 


I ehall be interested to receive your views on the subject. 


. N 
14 4355 


PLO Prey 


. 4. BOSCH 
retery-Yenager 


pesca ea} ‘liane ion 


~ > ctannneeeeenemeniel 
a eee 
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PHILIPPINE SECTION 
MEMORANDUM NO, 222 a October 28, 1955 


Under the above recommended amendment, that part of the resolution so 
amended would read: 


(a) ‘In the event of a majority vote of 7/8ths amongst the Members 
of the Philippine Section, New York Committee of Inward Far 
Bast Lines, the minimum rate agreed must be cabled to the 
Conference at Manila, P.I., for immediate approval and promul- 
gation by Associated Steamship Lines.' " 

(b) 'In the event the recommendations of the liaison committee are 
not accepted by a majority vote of 7/8ths of the Members of 
the Philippine Section, New York Committee of Inward Far East 
Lines, then the matter will be referred to Associated Steamship 
Lines with all facts for dissemination to all principals for 
immediate action, ' 


Very truly yours, 
/e/ 3. A. Dennean 
Chairman" 


J. A. DEIBAN 
CHAIRMAN 


: 
” 


47 
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a Mr. Joh. Denneen, 
; Per East Conferenc 


i ' JL Broedway 
- New York 4, N.Y. | 
? Dear Jim, 

7 Por your information, I em quoting pertinent extracts 
be from s letter from our Meniie principals, dated Getober Jlet, 
oe eeptioned “Philippine Sugar - 1950/1957", a# follows: 


iat "In the belief that you might be interested in 

knowing the prospects relative sugar cergoes and 
retes Pay the coming season, we heve made s careful 
survey end submit below our findings which lead us 
to believe that « rise in sugar freight rate this 
season may not be as rapid es in the lest two years, 


@ substentiel carry-over or surplus from the previous 
yeer's cr this season starts with ochly « surplus 
of 25 ,000/%6, 000 tons sugar in warehouses, Last year, 
there was pressure on mille and sugar plenters alike 
to make early shipments in order to ciear warehouses 
for the newly milled suger; such pressure does not 
exist this year on account ef the ema))] surplus, 


8 
t 
pe Unlike the 1955/1956 sugar season which opened with 
ra 
& 


An increase in space offers for sugar has resulted 
from reduced ore exports from Masinloe. The ieabor 
Situation continues to hamper operations et Masinloc, 
and it is expected that Yenguet Consolidated will 
not be able to exceed their present monthly average 
of 42,000 tons for. some more Boncths to come, as there 
appears to be no hope of settling the labor dispute before — 
the end of the year. 


47063 O—60-—pt. 1, v. 1 
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"traffic, we unierstand they may exert greater 
efforts than heretofore t> book sugar, particularly 
that originating from Manila. in the past, we 

knew that American President Lines, on occasions 
when they needed base cargo, used to quote $0.50 to 
$1.90 per ton lower than going rates to book Manile 
suger, and we fear they may continue this practice 
in a vreater scale, together with American Pioneer 
Line, to avoid sending their operationally costlier 
vessels to Negros outports. The only encouraging 
feature which has beer® brought to our attention ree 
gerding competition from Mariner-type vessels is that 
one refinery in Philadelphia reportedly has ob jected 
to these vessels as being too long and with too deep 
e@ dreft for their discharging berth; they reportedly 
have requested shippers to use smaller vessels or 
make sure that the suger is stowed only in the center 
hatches if Mariner vessels have to be used, 


Still another factor which did not exist in the past 
two or three years, and which now has to be considered, 
is the probable competition from Isbrandtsen. One of 
Mr. Isbrandtsen's sons has visited Manila recently, 


and hes reportedly informed shippers that their. vessels 


will resume calling in the Philippines. As a matter 
of fact, we have been informed by a sugar mill owner 
in Luzon that he has been approached by e representa- 
tive of Isbrandteen with an offer to buy their produc- 
tion this season. We are trying to check further 
whether Isbrandteen, through Menzsi & Co. (their local 
representatives), are also trying to buy from other 
mills and/or plenters, and we shell watch and report 
further developments in this connection. 


Of course, still the most important factor affecting 
the volume of suger shipments and the freight rates 
shippers are willing to pay ise the state of the Hew 
York sugar market. An attractive level of prices 
in the New York sugar market usually induces early 
sales which in turn create demand for tonnage. 
Should price levels be high enough during the next two 
months, demand for space for December/January posi- 
tions may exceed the tomage supply, and may exert 
upward pressure on the freight rate. However, our 
interviews with shippers and a good numbér of our 
shipping colleagues who represent America European, 
as i coeee dian have brought the fact that most 

* na isipate the ‘freight rate te Hise © =” ' *~ 
tesa O89.00 bp enk-af Sumeher mi daehaaee 


January, and thet imereases may be made 
thereafter only f market conditions are fetorehlo.* 


I thought this might be of interest to you, not only because 
but alse 


ef the information contained about eugar rates, 


— — 


ree — 


Sad 
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pecause of the relationship between suger end ore rates, 


Very truly yours, 
PUNCH, EDYE & CO., INC. 


R.M. Hylton 
Vice President 
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TO ALL MEMBERS 
ASSOC | ATED StenanP LINES 


Gewrienen: 


. we REPORT RECEIPT OF THE UNDERNCTEO CABLE FROM New Yoru Commi rrer 
Fas East Lines: 


\ oe ene 


- —_— oo 


ade. -_—_— ue het ae 


ASSOCL INES se 8 


83 «44 we MEETING WITH LAVINO ETC FEBRUARY 5 TO 
D1SCUBS MAS INLOC RATE BEYOND FERRUARY faR ErOiTUN. 
RECEHOEROATION YOUR CONCIIRRENCE STOP puneose OF 
CABLING YOU Wow 18 TO ECP YOU. INroRED “ 


or - cen eae . 


(ue eer re 





; -_-——_—— 


{j Yours Fas TUruLtr,, 
: ASSOCIATED STEAMSHIP LINES : 


i; o AH wt . 
if ir yacht)? 1M 
3’ €. 4. BOSCH 
at SECRETARY—MANAGER 
pt 
t g~anyehlad 
© 
er oe ee ope a em peer ermes TERE 
wv ; ‘ Je ee * “at 
I: 
> ‘4 
ASSOCIATED S.S. LINES Date Su@vecT Cimeucarn No, 
Mamita 
26 JaNULRY 1957 G.F.T. ORE 67. 
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ASSOCIATED STEAMSHIP LINES 


January 28, 1957 


mm. dd. 4. Denness, Cheiree 

Kew York Committee of inward Par Rast Lines 
Reom 612, 11 Jreadeay 

Now Yerk 4, WoT, 


Dear Mr. Denseans 


On the 29tb instant we received your cable of the previews date, 
whieh reade ae underé 


“MOOCCLINES MANILA 


AS INFGUOUTION QUESTION ORE RATS SSTOMD FERMUART WILL BB 
DISCUSSED MBATIMG LislSON AUBCOMMITTER PIBRUARY FIPTSE 


SYAGENTCOM 


oo ° 

We asked tne cable company to chesk the first word, and when they 

confirmed it ag ir. the original cable, we sexed for confirmation eof the 

complete tect inasmuch as it appeared that some words or even ¢ phrase 

had been left out. be were accordirgly pleased to reeeive your further 
Gable dated the 25th, reading as undere 


®as0CLINES MANILA ‘ 
@ cCiTING MY CAMLL HePERSNCE GRE RATES STOP WE MERTINO WITH 
LAVINO GTC FakwWakY § TO 01SCUSS MASIMLOD SATA SRYOMD FER~ 
RUARY POR <V NT'AL RECOMEL2 DATION YOUR CONCURENCE STOP 
PUnPuda W@ Cac li TOU eG 13 TO KEP YQ’ laponap 
NYaGRrraow" 


Glarifying the mtter, tated w ctomtnstens abere Sev thei GUND 
and ioformtien. 


Toure faithfully, 
Rr a yep ATA eT? Lome 
Fee wel) 
. 9240 a= 5. H. BOSCH 
mabe Seeretary-wansger 


EXB: ade 
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OPR SF 644 OK M 
sF Baa VOK PAC WESTBOUND CONF SF GA PLS 


FEC TO PWC FEB 8 1957 


SULPHUR IN BULK 


YOpR TWX FEB 7 
CONCUR YOUR PROVISO. 


FOR YOUR INFORMATION - 
QBBOCIATED STEAMEHIP LINES, MANILA, HAVE CONCURRED IN OUR RECOMMENDED 
ORE RATE OF $15.00 PER 20 CWT., FIO, MASINLOC BASIS, FOR MARCH ONLY, 
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New York ©: muittee cf Inward Far East Lines 
Room 812, 11 Broadway, New York 


March 21, 1957 
NOTICE QF SPECIAL MEETING 


70 ALL MEMBERS: 

Qre Rates Beyond Merch 1957 
The Ore Liaison Sub-Committee’ met today with Messrs. Hunter and Vroman 
amd discussed the rate situation on Ores beyond March 1957. 
The Committee is recommending a minimum rate of “14.50 Masinloc basis 
for April and May, and in connection with this recommendation, a special 
meeting of this Section is called for 10:30 A.M., Monday, March 25, 


J. A. DENWEAN 
CHATRMAN 
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er-19'4 


Recune’ ef Ore Committees Meeting with Banter/Vroman, Marob 2]; 1957, 
Gre Committee; Messrs, Barnett/fyltcen/Richter. 


Berek 43=—- BQ. ler — 6,000 tons B. Const for berth lines “ 
Pized « full cargo for Montreal - vessel "World Legion” @ $18.90 FIO 
Pized a full earge BE. Coast - Chinese vessel 
Pized «a full carge - Japan 
lavine ~- 10,000 tans B. Coast for berth lines 
Amd, «(Maller - About 5,500 tons B. Coast for berth lines 
Pized a full carge to Hest Const - about 14,500 tons 
Pized a fall carge toe B. Coast - about 10,000 tons 
Pixed a full cargo te Burepe (Trieste) - about 10,000 tens 
‘Lavine ~ 10,000 teas B, Coast for berth linse \ 


a Will ave between 12,000/17,000 tons fer B. Coast - berth liners and ~/ 
4,900 tone for the Gulf 


a ee ee 
A vessel - abant 3,000 tans Barope (Trieste) 


f Ce One —— _~ abent 5,900 /6000 tens - Japan 
Lbvine has nothing ia iay 


amas Lavine ~ 10,000 tons B. Coast for berth liners hee 
000 
Matler will have 9yS0h00,000-tons B, Coast - berth Liners, and 2y$00 tone calf, 


ha ae” - 
43 eene = B Cans 10, 0020 he B é o hake 


¢ 


¥ 


3,000 tone - Burope (Trieste) 
7,500 tous - Montreal - vessel * @ $18.00 FIO 
mernsd, 
eens ae oe 


——— rm 
=r 
ey oa Ze ovo a Aut. 0 Mell 


oe Bol 
‘Yeu 4 





J 
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In light of these quteide fixtures by fe. Muller the Comeittee exoreseed the view thet 
the berth liner tonnages imvolwed does not justify the continued existence of the 


om? Tm 
Comittee and they would recommend that the Ore rates in the future be fixed by the 


Conference in Manila. 

foth Hunter end Vroman exked time out to confer with one another, which they did, 
Yroman then mentioned that his principale actually Gin-the-tenee sake the fixztures and 
then e@vise him, 


' § eeked what his ides is for April and ‘he indiceted $13, He seid he was sericus ~ that 


be felt the market had come down, We asked his how, then, could he justify the "World 
legion” for Montreal at $18, He said this fixture had been ande some tine back. 

fhe Committee then imiiceted $15. for April - the same rete thet was set for March. 
Yromn folt that his offer of $13, wes in line with the sarket and suggested thie for 
doth April /tay. 

is to May, the Committee expressed the view that the sarket would be stronger and that 
if ee ware to discuss the two months - then May should be 50¢ higher than our suggested 
rate of $15. for april, 

eth Bunter & Vreman would not agree to this. fe then suggested $14.50 april and 
415, May and in the fins) analysis offered $14.50 for both April/May, 

faster proposed « compromise of $14. for the-tve April /iay - although be peinted out 
fa G21 fairness that he has no ore for May. 

They fimelly agreed, however, to $14.50 for the two sonthe, and that is the Committees 
reogmsendation te you, 
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Minutes of Special Meetang No. 104 - Philippines ‘ection - New York Committee of 
Inward Far East Lines held at the Conference Room, 1] Broadway, New York 4, WY, 


Fresent: 
fmerican President Lines, Ltd. ~- Mr. Gillen 
Barber-Fern-Ville Line - Mr. Barnett 
Barber-Wilhelasen - Mr. Barnett 
Daido Kaiun Kaisha, Ltd. - Mr, Gray/tr. Ballantyne 
De Le Rama Lines - Mr. Rylton 
Hoegh Lines - Mr, Outheil 
Tino Keiun Kaisha, Lta, - +. Barty 
Isthmian Lines, Inc. - Mr, Greiner/Mr. Buck/tr. Kairnpan 
Tvaran Lines - Far East Service - &. Hargen 
Kawasaki Kisen Kaisha; Ltd. - Mr, Qutheil 
Java Pacific Line ~ - . Drost 
Lykes Bros. Steamship Co., Inc. - Mw. Kennedy 
Miteubiehi Keiun Kaishe, Ltd. ~ Mr. Pricke 
Miteul Steamship Co., Ltda. - Mr. Wede 
4.P. Moller-Meersk - w@. L. Sith 
Rippon Yusen Kaishe ~ Mr. 8, Kobayashi 
Osaka Shosen Kaisha, Ltd. ~- Mm, Trea 
Philippine National Lines - Mw, Horgan 
Line, Ltd. - Mr. Ghav 
Uni States Lines Company ~ Mr. Byrne 
een 


In the absence of the Gheirman, Mr, Flynn acted as Chairman of the meeting, 


Rated — Gees fa hae Hake, 1957: Consideration having been given to the 
tions the Ore Liaison Sub-Committee, it was agreed upon Motion, 
seconded and carried that ve recommend to the Conference minimm rete of 414,50 
per 20 owt., Masinloc basis, for april and May, 1957, and the Chairman was 


to accordingly cable for concurrence. 


A telephone poll made by the Gimirman of the absentee members also developed that 
they conour in the above recomendations. 


There being no further business the meeting adjourned. 
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BUSINESS 
News & Views 
By Bernardino Ronquilio 


From: "The :anila Daily Bulletin 
March 30, 1957 Issue 


"last year the Philippines’ chromite industry strengthened further its 
position in the American market. ‘The U.9, bought 86 per cent of its refractory 
chrome requirements from the Philippines, While U.S. imports from most other 
sources declined, purchases from the Philippines increased to 525,231 long tons 
compared to 458,006 long tons in 1955, 





All refractory chrome ore exported by the Philippines is mined at the 
Masinloc property of Consolidgted ilines, Ihé, in Zambales. Expansion of 
jmerican buying at reasonably satisfactory prices was largely responsible 
for increased earnings by the company in excess of eight million pesos last 
year anc the return of more than seven and a half million pesos in dividenis 
to stockholdére. 


Refractory chrome, unlike metallurgical chromite, is used in lining 
open-hearth and copper furnaces, glass furnace checkers and cement kilns, 
It is also used in the paper industry. The principal consumer, however, is 
the steel industry. An increase in steel production thus means automatic 
expansion in the consumpticn of refractory ore, 


There is considerable optimism here over the prospects of a steadily 
rising consumption of refractory chromite in the years ahead because of 
anticipated expansion in steel production, especially in the U.S. At the 
rate of around three to five million tons increase a year, it is predicted 
that U.S. steel production will be around 178 million tons by 1965. Lven if 
output by then should only be around 150 million tons, consumption of refractory 
chrome is expected to be close to 600,000 tons. This is only as far as the U.S. 
market is concerned, 


%. 


It is understood Japan and Europe have been taking part of the Ore produced 
at iiasinloc, Frices paid are reported to be attractive an: should increase further 
if the demand is kept up. The first concern of Consolidated Mines, however, is 
to meet U.S. industry demand since ‘merica is still the best market. 





Masinloc, where reputedly the largest deposit of chrome in the world is 
located, is said to contain an unlimited reserve of chromite ore beyond the 
property owned by Consolidated ines. The ore reserves at iasinloc alone are 
estimated as enough to last around ten years on the bas‘s of present milling 
capacity at the plant. But what is expected to prolong the life of the mine 
for a much longer period is the mariceting of a byproduct in the milling of 
Masinloc ore known as "fines This development is expected nct only to extend 
the life of the property to double its expected life on the basis of bloc'ed 
ore reserves but to increase considerably the mine's earning powsr." 








-o00o- 
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JAVA PACIFIC LINE.INC. 
26 BROADWAY 
NEW YORK 4.N.Y 


TELEPHONE CIGBY 46-0420 
CABLE ADORESS - Paciing 





Aprii iL, 1 


Mr. J.a. Dennean 

Chairman of the Ne 
of Inward Far Eas 

ll Broadway 

New York 4, New York 





L RE 





Dear Mr. Demmean: 


At the Philippines Section aeeting held on 
March 25th, when recompendations of the Ore Sub-Committee 
were considered, there was some discussion as to the 
advisability of continuing the Ore Sub-Committee in exist- 
ance, brought about by the fact that it looked as if quan- 
tities to be shipped from Masinloc to the U.S.A. were 
diminishing so that chrome shipments frow Philippine ports 
other than Masinloc aseumed a larger proportion towards 
the whole sovement. This was concluded from statements 
wy Messrs. Muller and Lavino that chrome ore was now being 
shipped from Masinice also to Europe and Japan and possi- 
bly other countries. 


In this connection, the enclosed extract fros 
the Manila Daily Bulletin March 30th issue, aight be of 


interest. Very truly yours, 


FOR JAVA PACIFIC LINE 
\ JAVA PACIFIC LINE, DNC, 


. 9. ra ents 
—— 


AD:elf 


_ “AR Lisl CONFER A. Drest 
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(o * New York Committee of Inward Far East Lines 
Ce Room 612, 11 Broadway, New York 


PHILIPPINES SECTION 
MEMORANDUM NO, 205 


TO ALL MEMBERS : 

QRE RATES > JUNE 1957 
Confirming telephone advice today, Associated Steamship Lines, Manile, 
have cabled concurrence in our recommended rate on Ores for June, 1957 
of $13.50 per 20 cwt., F.I.0., Masinloc basis. 
Mesers. Hunter and Vroman have been advised by telephone. 


‘ J. A. DENMEAN 
. CHAIRMAN 
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10 ALL MaiBERS 
ASSOCIATED STEAMSHIP LINES 
Gent] enen : 
eived the fo ¢ 3 
ORE RATES ~ ATLANTIC 


The Associated Steamship Lines have approved the recanmendations of the New York 
Comittee of Inward Far Kast Lines to fix the ore rate for July at $11.00 F.1.0. 
Mesinloc basis. This represents a reduction of 52.50 from the rate which applies 
in June and we are surs is a source of great disappointment to all of us. Bven 
90, we have already received indications that it will not be sufficiently satis- 
festory to Muller Shipping Co. to induce them to give the liner vessels a larger 
share of the ore business from Masinloc. 


We understand that Muller have chartered sone of the China Merchants vessels for 
ore July through December at $9.60 per tm. We understand further that Muller 

has informed the Conference that if they want to participate in the residue after 
the charter vessels have been satisfied, that the conference should fix the rate 
atr$10,50 or $0.90 cver the charter rate. So far as we are able to determine, 
even with $10.50 the conference would probably not be able to obtain any assurance 
from Muller that the liner vessels would be granted a larger stare of their ore 
business. It is our unmerstanding that Muller will have only 10,000 tons for 
Baltimore and 2,500 tons for the Gulf available for July conference ships. 


With the above in mind, we suggest that consideration be given to the Associated 


Bamabip Linas again jakcine Lie cont ms Ore Rates, put them under contract 
and quote rates $1.00/91.50 over the pr ling charter rates for those ore ship- 


pers who are willing to give their business to the liners and name a non-contract 
rete of between $2.00 and $5.00 over the contract rate for people such as Muller 
show a preference for charter vessels whenever it suits their purpose. In 
his manner the other ore shippers from the Philippines who have been favoring 
vessels can be kept competitive and possibly a lesson could be brought 

to Muller that the liner service is an advantage to him and not something 
be toyed with by the threat of using chartered vessels. 


In the past Lavino has always said, and we believe Muller may find out, that it 
was worth ¥1.50 to 92.50 a ton to have the liner service available to the ore 
business. It now begins to appear, however, that the only way this can be 
dmonstrated forcefully to Muller will be to put it on a "take it or leave it" 
basis, 


May we suggest that a secret refcorendum be spread to determine the consensus of 
opinion on future action to be taken in connection with the Masinloc ore move-~ 
nent. 
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P.S. - Since writing the above, we have been informed that Muller has chartered 
another ship for July at a rate said to be ¥9.00. This will take 10,000 
out of the 12,500 tons mentioned above thus leaving only 2,500 tons which 
will be for Gulf discharge. 


a re ae 





A secret refersndum will follow. 


Yours faithfully, 


ASSOCIATED STEAMSHIP LINES 


B. H. BOSCH 
Secretary-Manager 


| 
| 
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New York Committee of Inward Fer East Lines 
Room 812, 11 Brosdway, New York 


July 9, 1957 
PHILIPPINES SECTION 
10 ALL MEMBERS: 
NOTICE OF SPECIAL MEETING - ORE RATES 
Quting as follows copy of cable from Associated Steamship Lines deted 
inils, July 9ths 


62 FURTHER OUR 61 MEMBERS UNABLE AGREE OPEN RATE OR ACCEPTABLE 
MINIMUM RATE THEREFORE REQUEST RECOMMENDATION TWOTHIRDS MAJORITY 
“OF YOUR MEMBERS AS IF NO RATE ESTABLISHED BY PRESENT EXPIRY DATE 
OF JULY THIRTYFIRST CARRIAGE WILL BECOME OPEN wiTeout MINIMUM STOP 
IF UNABLE CABLE TWOTHIRDS MAJORITY RECOMMENDATION REQUEST GUIDANCE 
FUTURE COURSE OF ACTION 

ASSOCLINES 


In connection with the above cable, I am calling a special meeting of the 
Pailippines Section for 11:30 A.M., Thursday, July llth. 


J. A. CENMEAN 
CHAI RMAM 


47063 O—60—pt. 1, v. 1 4 





504 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 505 





506 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





508 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 509 





510 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 511 





512 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


| 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 513 





514 MONOPOLY PROBLEMS IN REGULA INDUSTRIES 





MONOPOLY PROBLEMS IN REGULATED 





516 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 517 











SBERATES - BEYOND SEPTEMBER, 2957 (continued): 


majority vote mare than 2/3 of the Manbers voted in favor of the Motion, 
Thare being no further business the meting adjourned. 


RJ. riywn 


approved; J.4. Denmean, Chairmen. 


a ee . 
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June 25, 1998 


a) 


oa 


of Inward far Sest | 
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Commence until the 27th. 


Tours sincerely, 
ASSOCIATED STEAMSHIP LINER 
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5. t. MOC 


ae 








« 
can 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 521 


70 ALL MEMBERS 
ASSOCIATED STEAMSHIP LINES 


Gentlemen: 
With reference to Circular No. 272 and Item 5 of ‘Mimutes of Regular 


Records indicate that under Item 820 of the Associated Steamship 
Lines tariff that the rates on ore were opened on May 21, 1951 with the 
establishment of a minimm of 315.00 a ton. Since it is apparent from 
the number of votes that have been taken on establishing a minimm rate 
on ore since April 1, 1956 many of, the members are of the opinion that 
the ore rates are now open without any minimum rate. In view of the . 
fact that the Conference has never authorised an open rate without a 
sinimum rate on this item, the Conference members are acting outside of 
their jurisdiction in considering that the ore rates are open since the 
ope rates cannot be declared open unless the Conference manbers so agree 
that the rates are open. Therefore, the Conference members have three 
alternatives — to agree on an open rate, agree that the rates are open 
re-establishing « minimm, or revert to the minimum which was established 
price to April 1, 1958. 





Yours faithfully, 


B. H. BOSCH 
Seo 
MOCCIATED 8.8. LINES Date Subj ect Cireuler Mo. 
. Mendle . CHES - BASE METALS 
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TO aLL vibe Siw 
ASSOCIATED SisArSule LIVES 


Gentlemen: 


The follow: has been received from a Member: 


Chrone Ore Rate 


The following facts covering future movement of Masinloc chrome ore are 
probably known to most Members, but we nevertheless set them out hereunder in 
order to prove the urgency and seriousness of the chrome ore freight rate 
situation. 


A total of 280,000 tons of chrome ore have been sold by Consolidated 
Mines for shipment wainly to the United States Yast Coast, starting August 
1958 until the end of June 1959. In the absence of Conference competition, a 
total of 140,000 tons of this lot, we understand, have been booked on tramper 
vessels at a freight rate of US$5.50 hasinloc basis, and a guaranteed loading 
and discharge rate of 1000 tons per day, which, considering the excellent 
loading and discharge facilities for the ore, means that charters will have a 
good chance of earning despatch money. 


Half of the movement of this cargo has therefore already been lost to the 
Conference. There now remain 140,000 tons of chrome ore to bid for. “hether 
or not the Conference Members who are willing to try to fight charter competi- 
tion will be successful remains to be seen, but those Mambers should at least 

c e to do so by the Conference, which at present they do not have 
owing to failure of the Conference to agree to an unqualified open rate to 
cover the period of movement of the abovementioned chrome ore sales. 


We are also reliably informed tmt should the Conference not agree to an 
unqualified open rate, shippers will fix charter tonnage by early next week, 
which means that practically the entire movement of chrome ore from the Phil- 
ippines will be lost to the Conference up to the énd of June 1959. In this 
cannection, we might add that the entry of such a substantial tonnage of 
charters may very well have repercussions on the movement of westbound cosgmo- 
dities otherwise carried by Conference liners, such as fertilizer, flour, wheat 
and rice, since it is quite likely that these charters will be anxious to obtain 
eome base cargo on their return trip to the Philippines. 


In view of all the foregoing, we make the following proposal: 


"That under the present open rate for ores and base metals, 
crude in bulk, Members be permitted to effect forward 
bookings covering ore sold to the U.S. Government. up to 
June 30, 1959, on charter party terms and conditions." 


ASSOCIATED 8.5. LINES Date Subject Circular bb. 
Manila 


ORES - BASE METALS 


m2. 
7 July 1958 PRZIGHT RATES (Page 1) 


a 
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- 


We earnestl: beg all Members to seriously consider the above proposal 
gv refrain from turning it down or even dglaying its approval. We cannot 
over-emphasize thc s-rious effects of the loss of such a large tonnage of base 
cargo to Conference liners in general since the absence of which will tend to 
further depress the already unremunerative rates of other basic cargoes from 
the Philippines espocially sugar, timber products, and copra. 


In the circumstances, we are sure that Members will see their way clear 
to supporting tho above proposal. 





The ore rates are on the agenda for discussion at the next Regular Meetr 
ing. 
Yours faithfully, 


ASSOCIATED SFEAMSHIP LINES 


Secretary-Manager- 


a SS 


ne 
st 
sin 
(Circular No. 30271958 ~ Page 3) 
ir Ib, 


» 1) 
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Minutes of Special Meeting No. 120 - Philippines Section - New York Committee of 
Inward Far East Lines held st the Saategente Room, 11 Broadway, New York 4, WN, y, 


PRESEN: 
Amatican President Lines, Ltd. - Mr. Gillen 
Barber-Fernm Ville Line - x. Barnett 
Barber-wilhelmsen Line - Mr. Barnett 
De La Rama Lines - Mr. Dohn 
Ellerman & Bucknall Associsted Lines - Mr. Thawley 
Hoegh Lines - Mr. Innes 
Iino Keiun Keisha, Ltd. ~ Mr. Eckhardt 
Iethaien Lines, Inc. - Mr. Piecher 
Iveren Lines - Mr. Horgen 
Keweseki Kisen Kaisha, Ltd. - mz. Innes 
Java Pacific Line - Mr. Drost 
Miteubishi Kaiun Kaisha, Ltd. - Mr. Fricke 
AP. Moller-Maersk Line - Me. L. Saith 
Rippon Yusen Kaisha - Mr. Kobsyashi 
Osake Shosen Kaisha, Ltd. - Mr. Tracy 
Philippine National Lines ° Mr. Horgan 
Prince Line, Ltd. - kr. Shaw 
Shinnihon Steamship Co., Ltd. - Mr. Hanna, Jr. 
United Stetes Lines Company - Mr. Richter 
Yamashite Kisen Kaishe - Mr. Thawley 


By Imvitetion: mr. C. A. Cole, newly appointed Chairgan of 
Jeper-Atlaotic & Gulf Freight Conference 


med « 
The Bank Line, Ltd. 


Daido Kaiun Kaishe, Ltd. 

Lykes Bros. Steamship Co., Inc. 
Miteul Steamship Co., Ltd. 
determen Steamship Corporation 


tr. Dennean presided as Chairman and mr. Flynn ected es Secretary of the meeting. 


2 4 
oa epecial meeting wes called at the request of « Member Line te discuss and 
recommend the establishaent of a rate in light of anticipated heevy volumes 
expected to be shipped commencing in the near future. 


Motion was mede and seconded that the rate be declared Open effective through 
December 31, 1956, subject to tariff rules and regulations. hotion was LOST. 


Pending development of information by the Chairman, the meeting wae edjourned. 


R. J. FLY 
SSCRET ARY 


APPROVED: J. A. DENNEAN 
CHAIRMAN 





\- os 
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wmutes of Special Meeting No, 12] - Philippines Section - New York Committees of 
|‘ yard Par East Lines held at the Conference Room, 1) Broadway, New York 4, LY. 

nest! 
dmaricen President Lines, Ltd, - Mr. Gilles 
Tre Bank Line, Ltd, ~- Me. Fehl 
Barber-Fern-Ville - . Barnett 
Barber-Wilhelasen Line ~ Wr. Barnett 
Daido Keivn Kaisha, Lté. ~ &. Ballantyne 
De Ia Rema Lines ~- i, Doo 
Ellerman & Backmall Associated Lines - Mr, Vaiencr 
foegh Lines - Mr. Guthell 
Tino Keiun Kaisha, Ltd. - Mr, Eckhardt 
Isttmian lines, Inc, = Mr. Fischer 

, Ivaren Lines-Fer Bast Service - i, Forgan 
Rewaseki Kisen Kaisha, Ltd, - . Gutheil 
Java Pacific Line ~ Mr. Drost 
Igmee Bros. 6,5. Co. Inc. = Wr. Kennedy 
Mteubieht Eaiun Eeishe, Ltd. - Mr. Fricke - 
Miteut Steemship Co, Lei. - i, Vade 
aeP. Moller-Mmersk Line -k. LL. i 
Wippon Yusen Kaisha - , Iobayechi 
Qzake Shosen Kaisha, Ltd. - Wr, Tracy 
Pakilippine Mational Lines ~- Mr, Horgen 
Prince Line, Ltd, - Mr, chew 
Shinnihon Steamship Co. Ltd, - MW. WV. Femna, Jr. 
United States Lines Coupany - Wr. Richter 
Yamashita Kisen Kaisha - Ww, Wailmor 


thereupon made and seconded thet , 
emfined to Cree eonsigned to the 0.5. Goverment. The amended wee Log. 


s, 
ek emess he would accordingly cable recommendation to the Conference at 
them of the information ve have is hand, 


i 
3 
- 


RD 3.4, EB 4 SUCHRTART 


~ a4 . 
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STA LUCIA CORNER 4NDA STREETS, IwTRAMUROS 
MANILA, PHILIPPINES 


314 40 


ASSOCIATED STEAMSHIP LINES. 


¢€ 
oko 





2 s 


say 10, 1958 


Bow York Committee of Lomrd Far Rest Lincs 


‘Mr. J. A. Dennesa, Chairaan 
LL Breedeay 

Mou Terk 4, 3.Y. 

Dear Mr, Deansen: 


to withérew 
a further motion along the lines of you 


thie afternoon provided a oufficient 


it. 


of to meabers through the atteched 


ail these reasons, I wae anased and 


i uo i i 
i wi hy ah 


s¥33° 





rprising te learn t 


regulagly receive notices 


sAas1, 


Surss 


ee oe 
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ce 1935 


TC ALL Suige to 


ASSOCIATED STZA SHIP cDics 


Gentlemen: 
The following has been received from a Member: 


We cannot agree with the facts and conclusions presented by the Member who 
he letter reported in Circular No. 292, 


wrote t 
In the second quarter of 1951, members’ ideas of an ore rato were such 
higher than Lavino would accept, and they finally compromised their reluctance 
— them by carrying the following motion (Circular No. 271 dated May a, 
s 


"Thet the rate on ores = basc metals F.1.0. be declared open 
with an agreed minimum of $15.00 per 2240 pounds plus the 
usual outport additional", 


No expiry date was mentioned, but in November of the same year, it was agreed 
that the then minimum of 914.00 would "apply to the end of December 1951 only, 
Wo bookings to be made after Docember at this rate until Conforence rate or 
minimum rate agreed". Subsequently through the years, every time new mininuns 
were established, an expiry date was included. Once an expiry date was placed 
on the agreed minimum, it is clear that if the minimum were allowed to expire, 
the rate had to become completely open. 


Similarly, there can be no question of reverting to the minimum rete esta. 
blished prior to April lst of this ycar, as that was only offective up to and 
including April 30th, and it has irrevocably expired. 


The ore rate is therefore now open, and a problem members must face is how 
far forward they can make bookings at these open ratos. G.F.T. Rule 7 provides 
that forward bookings may be made in accordance with ule 8, which states that 
rete increases on Tariff commodities (which ores are), shell became effective 
immediately. Since the Agreement requites ‘embers to protect Teriff rotes, 
strictly speaking this would: require liembers to male forward bookings, subject 
to Conference rate at time of shipment, 


This would obviously be unworkable both from the shippers’ and the Lines' 
point of view. A shipper could scarcoly agroe to make a forward booking of ore 
based on an open rate if thore were a possibility of subsequently being charged 
a higher rate because the Conference had re-established o higher minimm, and 
would expect to be protected in such circumstances by a cancellation clause, 
This could place a Line in the situation of sending its vessel to the Philippines 
to pick up a load of ore, only to find that the booking had been cancelled while 
the vessel was still onroute. More than one member hes indicated thet they would 
like to carry hasinloc ore even at low rates, md in order to remove this block 
to @eir perticipstion in its carriage, it is suggested thet the rules be changod 
dealer bookings on opep-rated commodities to be made 30 days forward, 


— 


Reference is mede to Circulars Nos. 188, 194, 199, 200, 221, 233, 237, 
255, 260, 267, 272, 292, 297 and #2, 
. Yours faithfully, 


ASSOCIATED STEAMSHIP LINES 
ee jae 
E;-H. BOSCH 
Secretary—lenager 


ASSOCIATED S.S. LINES Subject — No, 


Date 
Manila 7 July 1958 ORES — FREIGHT RATES 
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aeregaler afl 
July 16,1958 


meh | 
: bn hile 
OO ie 


Dex 1376 
vb ippines. 


3 


Theve are several matters I wold like te write you about om « persemal 
bese, although mo doubt I will be writing you offictally em the 
Holey ease. 


oe the 
te twe ef your recent letters, and im particular I heve before me your 
lest letter of July 10th, you write me armrently on an effictial basis but in 
gush a way that I cannot cirouwlate yorr letters to the Members, A previous letter, 
I de not have before me at the coment, bad a sta-atent in it which I felt 
wuld be detrimental to you personally if I were to clroulate it te the Mumbe-s. 
© the letter in weich you outline the history of toe are rates. Ip the 
lgtter of ‘uly 10th in the fourth perazrgpk im parentnossisa you advise me ccafiden- 
that you were the ghost writer af the Member's letter reperted im Cirsular 
be T eall this to your attenticn tc show you thet it would be better vhere 
you do wt vied me to ciroulate the letters to the Members that you so advise mes 
@herviss, there aficht be a slip-up and I perhavs could de you harm, Likewise, 
3 shall try to hanfle satters in ths samvay with you as, for instenee, this letter 
ia ast to de eireulated, 


Sew ap to the matter of the legal status of open retes you might be 1005 
your eemtention thet the ere rates automstically became opsmed but thet 


- 
ig ast the vey I leok at it, I think you have to go beek to the timeths Conference 
vite 


Th te ay judgment that when a pegged rate expires th.t the ovem rate status expires 
and thet teshnically the rate vw uld go back to the level of 1951, when it was a 
ee Sacift ate. You aight kick that around a little bit and let me know if 
Pit @wvem that angle. At any rate, the re rates are new opem to the 
ead of the year, as you know, vith the tariff rules and regulations saspended, 
vileh gives the Member Lines freedam of action up te Dec aber Jist. | The receiver 
hat he vamted this rate cpened through Jume 30th’ but we only requested it 
Deeenter Ylet. I have been out to the Members here on «2 calling for 
esthorisatiom to go baek t. you for further extension of the open rate to Jums 3°%h 
of next year but that pall, while receiving tremendous support, failed. & believe 


af 


& 
s 
E 
i 
E 
3 


oe 


"1959 
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With kindest vegerds to you, I reneia 


A soewapears, 
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The CHarrMAN. The Chair wants to make a statement. 

From what has been developed thus far, it seems to the Chair that 
the members of these conferences have the best of all possible worlds. 
First, they have an exemption from the antitrust laws. Second, they 
are supposed to be — to the Board’s regulation; but the Board 
has been incredibly negligent in enforcing provisions of the Shippin 
Act, specifically sections 15, 16, and 17, which go to the very heart of 
the act 


Congress granted to the Maritime Board vital responsibility. The 
Board apparently has only acted in a cavalier manner, and aoe not 
even attempted a token ure of enforcement. 

The Chair would add that this incredible record of lack of regula- 
tion and neglect has not been confined to the period from 1953. It 
has been in existence for at least the past 13 years, through Demo- 
cratic as well as Republican administrations. It is earnestly to be 

that by the time the record before this subcommittee will have 
been es, there will be a wholesome change in regulatory atti- 
tude. Otherwise, it might be incumbent upon Congress to effectuate a 
complete reorganization of the Board and the Maritime Administra- 
tion. I trust indeed that such congressional action will not be neces- 


» 4 Rogers. Proceed. 

Mr. Harxrns. Mr. Morse, I now turn to another type of intercon- 
ference agreement. In addition to the two types we have already 
discussed, the Board also has approved ratemaking agreements be- 
tween two or more conferences, is that so? 

Mr. Morse. Yes, sir. 

Mr. Harkins. For example, agreement 8200, has approved joint 
ratemaking by the members of the Far East Conference and the 
Pacific Westbound Conference. 

Mr. Morse. Correct. 

Mr. Harkins. The Far East Conference was approved by the Board 
on November 14, 1922. That is agreement No. P It covers freight 
traffic from the U.S. Atlantic and gulf ports to ports in Japan, Korea, 
Taiwan, Siberia, Manchuria, China, Hong Kong, Indochina, and the 
Philippine Islands, is that correct ? 

Mr. Morse. I accept your statement. 

Mr. Harxrns. Its membership includes 25 carriers, 6 American lines, 
and 19 foreign lines? 

Mr. Morse. I accept your statement. 

Mr. Harxins. Agreement No. 17 authorizes these members to es- 
tablish rates on all freight cargo moving to the Far East from Atlantic 
and gulf ports of the United States, is that not true? 

Mr. Tissorrt. I believe that is true. I think that is in the agree- 
ment; is it not ? 

Mr. Harkins. Mr. Chairman, I offer agreement No. 17 for the 
record. 

Mr. Rogers. It will be received. 

(The document referred to follows :) 
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Copy of 
Federal Maritime Beard 
Agreement No, 17-27 





The Member Lines of the Far East Conference have voted unanimously that the 
Agreement be modified, as follows: 


PREAMBLE: 


Amend Formosa to read "Taiwan (Formosa)" 

Delete Philippine Islands and substitute in place thereof "Republic of the 

Philippines" 

Add "Hong Kong.” 
Delete the words “between the" and substitute in place thereof the word “from" 

Delete the words "and the ports of" and substitute in place thereof the word "to" 


As thus modified the Preamble will read: 
WITNESSETRHs: 
That the parties hereby associate themselves together in a FAR EAST 
CONFERENCE to promote commerce from North Atlantic, South /tlantic and ) 
Gulf ports of the United States of America to Japan, Korea, Taiwan 
(Formosa), Siberia, Manchuria, China, Hong Kong, Indo-China, and the 
Republic of the Philippines, for the conmon good of shippers and carriers, 
by providing just and economical co-operation between the steamship lines 


operating in such traces; and to the accomplishment of that end the pzrties 
hereby severally agree with each other as follows:" 


This Agreement shall become effective when, but not until, the same shall have been 
approved by the Federal Maritime Board pursuant to the provisions of Section 15 of 
the Shipping Act, 1916, as amended, 


Filed for, and on behalf and by authority of, the following Lines: 


American President Lines, Ltd. 
Compagnie de Transports Oceaniques 
The Bank Line, Ltd. 


Daido Kaiun Kaisha, Ltd, 


De La Rama Lines - Joint Service 

The De La Rama Steamship Co., Inc. 

The Swedish East Asia Co., Ltd. 

The Ocem Steam Ship Company, Ltd. 

The China Mutual Steam Navigation Co., Ltd. 
Nederlandsche Stoomvaart Maatschappij "Oceaan" N.V, 





ss 





7063 O 
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Ellerman & Bucknall Associated Lines ~ Joint Service 
Ellerman Lines, Limited 

Ellerman ¢ Bucknall Steamship Co., Limited 

The City Line, Limited 

Hall Line, Limited 


Fern-Ville Far “ast Lines - Fearnley & Eger and 
A.F. Klaveness & Co., A/S = Joint Service 
Skibsaktieselskapet Varild 
Skibsaktieselskapet Marina 
Aktieselskabet Glittre 
Dampskibsinteressentskabet Garonne 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Manderville 
Skibsaktieselskapet Goodwill 


Isthmian Lines, Inc, 
Ivaran Lines - Far East Service - Joint Service 
Skibsaktieselskapet Igadi 

Akticselskapet Ivarans Rederi 
Aktieselskapet Lise 
Iino Kaiun Kaisha, Ltd. 
Kawasaki Kisen Kaisha, Ltd. 
Lykes Bros. Steamship Co., Inc, 
Mitsubishi Kaiun “aisha, Ltd, 
Mitsui Steamship Co., Ltd. 
A.P. Moller-Maersk Line - Joint Service 
Dampskibsselskabet Af 1912 

/ktieselskab 

Aktieselskabet Dampskibsselskabet Svendborg 
Nippon Yusen Kaisha 
Osaka Shosen Kaisha, Ltd. 
Philippine National Lines 
Prince Line, Ltd. 


Shinnihon Steamship Company, Ltd. 


60—pt.1,v.1 36 
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States Marine Corporation 
States Marine Corporation of Delaware 


United States Lines Company 
Waterman Steamship Corporation 


Wilhelmsens Dampskibsaktieselskab - Joint Service 

A/S Den Norske Afrika-Og Australielinie ) 
A/S Tonsberg 

A/S Tankfart 1 

&/S Tankfart IV 

A/S Tankfart V 

A/S Tankfart VI 


Yamashita Kison Kaisha 


(By): 
JA, Dennem 
Chal rman 
Far East Conference 


Dated: New York, N.Y. 
February 21, 1957 





| 
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Copy of 
FEDERAL MARITIME BOARD 
Agreement No. 17 
Approved November 1), 1922 
As amended to September 7, 1951 


FAR EAST CONPSRINCE AGREEMENT 


Conference Membership as of July 26, 1956 
MEMBERS : 


Anerican President Lines, Ltd, 
the Bank Line, Ltd. (Bank Line) 
gnie de Transports Oceaniques 
Daido Kaiun Kaisha Ltd. 
(De La Rama Lines) - Joint Service of 
The De La Rama Steamship Co., Inc. 
The Swedish East Asia Co., Ltd. 
The Ocean Steam Ship Co., Lid. 
The China Mutual Steam Navigation Company, Ltd, 
Nederlandsche Stoomvaert Maatschappij "Oceaan" N, V, 
(Sllerman and Bucknall Associated Lines) - Joint Service of 
Ellerman Lines, Limited Hall.Line, Limited 
Ellerman & Bucknall Steamship Co., Limited The City Line, Limited 
(fern-Ville Far East lines/Barber-Fern-Ville Lines-Fearnley & Eger and 
A. F. Kiaveness & Co, A/S) - Joint Service of 


Skibsaktieseiskapet Varild Skibsaktieselskapet Solstad 
Skibsaitieselskapet Marina Skibsaktieselskapet Siljestad 
Aktieselskabet Glittre Dampskibsaktieselskabet International 
Dampskibsinteressentskabet Garonne Skibsaktieselskapet Mandeville 
Skibsaktieseiskapet Sangstad Skibsaktieselskapet Goodwill 


Isthmian Lines, Inc, 

(Ivaran Lines - Far East Service) - Joint Service of 
Airtieselskapet Ivarans Rederi A/S Lise 
Sxibsaktieselskapet Igadi 

Kawasaki Kisen Kai:ha, Jd. 

(Kokusai Line) = Joint Service of 
Iino Kaiun Kaisha, Ltd. 

Mixsubishi Kaiun Kaisha, Ltd. 

lykes Bros. Steamship Co., Inc. 

Miter: Gteenshio Co,., Ltd, 

(A. t, Moller-Maersk Line) - Joint Service of 
Daupckiborelskabet af 1912 A/S 
A/S Dampukibsseiskabet Svendborg 

Mppon Yusen Kaisha 

Osaka Shosen Kaisha, Ltd, 

Prince Line, Ltd, 

Shinnihon Steamship Co., Ltd. 

(States Marine Lines) ~ Joint Service of 
States Marine Corporation 
Stetes Marine Corporation of Delaware 
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Members (Cont'd, 


United States Lines Company (American Fioneer Lins) 
Waterman Steamship Corporation 
(Wilh, Wilhelmsen Interests = Joint Service of 
Wilhelmsens Dampskibsaktieselskab 
A/S Den Norske Afrika - og Avustralielinie 
A/S Tonsberg 


A/S Tankfart I A/S Tankfart V 
A/S Tankfart 1V A/S Tankfart VI 


Yamashita Kisen Kaisha, Ltd, 


Aasociated Lines 


— eee 








Non-members agreeing t bserve conference rates, rules, regulations and 
conditions in respect to cal ranshipped at intermediate ports and per. 
Cc 


reo 
mitted to participate in conference contracts with shippers; 


°o 
oO 


. 


o-Ibcrique ad! Armenent (Agreement No. 4957) 








r 
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FAR-ZAST CON ERENCE AGREEMENT 


THIS MEMORANDUM OF AGREEMENT, made in the City of New York, by and 
between the parties signatory hereto, on the first day of September in 
the year one thousand nine nunired and twenty-two, 


That the parties hereby asscciate themselves together in a FAR- 
BAST CONFERENCE to promote commerce between the North Atlantic, South 
Atlantic and Gulf ports of the United States of America and the ports 
of Japan, Korea, Formosa, Siberia, Manchuria, China, Indo-China, and 
the Philippine Islands, for the common good of shippers and carriers, 
by providing just and economical co-operation between the steamship 
lines operating in such tradds; and to the accomplishment of that end 
the parties hereby severally agree with each other as follows: 


1. All freight or other charges for the transportation of cargo 
between the aforementioned ports shall be charged and collected by the 
parties hereto strictly in accordance with the tariff of rates and 
charges agreed to by the parties, 


2. There shall be no unjust discrimiation against, and no 
rebates of freight or compersation shall be paid to, any shipper, con- 
tractor, broker, consignee, or other receiver of merchandise, by any 
of the parties hereto, 


2, wv cargo shall be accepted for carriage at less than its 
actue!. zeo3s weight or measurement as provided in the tariffs, and no 
payme:.. cz Zreight shall be received in any currency other than that 
of the unived States, or its ecuivalent, by any of the parties hereto. 
There shall be no payment or refund in respect of freight 
or compensavion received, and no absorption at loading or discharging 
ports -f rail or coastal steamer freights or other charges, directly 
or isoaicectly, by any of the parties hereto. 


5. No freight brokerage shall be paid in excess of one and one- 
quarter percent (13%) on the amount of freight earned by the initial 
carri.<, bus not including transhipment freight, unless otherwise 
auth: 22d by a wijority of the parties hereto at a regular meeting of 
the Comics At. 

. ‘2 “artes hereto shall meet together regularly in con- 
fereme on the Tirst and third Wednesdays of each calendar month, at 
11:00 4.M., in rooms in the City of New York to be designated by the 


Chaiznza of the Conference. If any regular meeting falls on a legal 
holido:;, tne meeting shall be held at the same hour and place on the 
next t.siness day. 


Preamt.e as modified by Agreements lNics. 17-3 and 17-4 approved 12/18/29 
and 9/3/30. 
Article 5 as modified by Agreement ho. 17-5 approved 5/20/31. 
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7- The Conference shall, by a vote of two-thirds of their number 
select a Chairman who shzll not be interestcd in or employed by, or in 
any way connected with, any momber of the Conference or any agent or any 
representative thereof, Such Chairman shall be elected to serve for 
such pericd of tims and et such rate of compensation as shall be fixed 
in the. agreement between the Chairman and the members of the Conference, 
The Chairman shall be the executive officer of the Conference and shall 
preside over the mestings of the Conference and shall be, ex officio, a 
member of any and a) standing ani special committees of the Conference, 
The Chairman shall designate the representatives of the members who 
shall constitute any and all committees that may be authorized by Con- 
ference action. All determinations by the Conference shall be 
communicated to the shippers exclusively by the Chairman. The Chairman 
shall have access to such records in the offices and on the piers of 
the parties hereto, the inspection of which ty him shall be reasonably 
necessary to enable him to determine that the members of the Conference 
are respectively abiding by the terms and provisions of this agreement, 
and the right to make such ccpies cf, and extracts and transcripts - -om, 
such records as he may dsieruiiis advisable, and each of the parties nere- 
to agrees to furnish to the Chairman, or to such persons as he may 
designate for said jpurpose, such access and such right. In addition to 
or in modification of the duties and author.ties in this Agreement pro- 
vided, the Chairman shall have such other or different authority and 
duties as shall be fixed end detcrminnd by a vote of two-thirds of the 
members cf the Cenfcroncc. The Chairuan shall employ a Secretary, 
Sudjcct to tae approval of the ConZerence, who ehall act as the Secre- 
tary of the Conference. The Secretary shall keep a minute record of 
the proceedincs of all meetings, including ail votes on matters coming 
before the Corference, and shall otherwise act in accordance with the 
direction of the Chairman, Copies of all minutes, records, tariffs, 
regulations and other cocumerits, shall be furnished to the members of 
the Ccaterence by the Ghairmarn upon the request therefor in writing, 
and shall be furnished by the Chairman to the governmental agency for 
the. time being charced with the administration of the Shipping Act, 
1916, as amended, 


8 The parties hereto shall consider and pass upon any matter 
involving discriminations, tariffs, freights, brokerages, or other 
charges, or che regulation of transportation betwoen the aforementioned 
ports at any meeting of the Conference, provided taat notice in writing 
descrictive of the watter to be considered, has oven given each party 
hereto ty the Secretary, at the direction of the Chairman, at not later 
than 4 P.M, of the day prior to the dete of meeting; and the Chairman 
shall cause such notice to be given on ths request of any party hereto 
made in writing to the Chairman not later than 11:00 A. M. of the dey 
priog to the date of meeting. If all of the parties hereto are precsnt 
at any neeting, action may be taken on any matter within the scope of 
this agreement without prior notice thereof. Any matter or thing 
brought befere the meeting in the manner aforesaid and agreed to by a 
majority cf the parties hereto, shall thereby become an agreement 


Articie Tas noe.tind ky “{ocmont 17-11 approvod March 19, 19446. 
Article 8 as modified by Agreemnts 17-5 approved May 20, 1931, and \ 
Agreement Nc. 17-11 approved March 19, 1946. 
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binding upon all of the parties hereto, with the same force and effect 
as if cxpressly made a part of this agreement. 


9. Pursuant to recommendations made by the Chairman, or pur= 
guant to the recommendation of any Committee or Sub-Committee author- 
ised by a majority vote of the parties hereto and appointed as pro~ 
vided in Article 7 hereof, or without any recommendation, the parties 
shall establish tariffs of freight rates, charges, brokerages, trans- 
portation regulations and/or any other matter within the scope of this 
agreement by the affirmative vote of the majority of their number, at 
any meeting held in accordance with the provisions of Article 8 here- 
of, and all of the parties hereto agree that they will be bound by the 
affirmative vote of the majority of their number upon the matters 
aforesaid with the same force and effect as if expressly made a part 
hereof, 


10, The parties hereto cach agree to deposit with the Chairman 
the sum of $25,000.00 in United States Government Bonds, or in cash, 
which shall be ceposited or invested as may be agreed by a majority 
of the partics hereto at any regular meeting of the Conference, and 
the interest accruing thereon shall be paid to the parties making such 
deposit, immediately upon recvipt of such anterest by the Chairman, 


Any Party which has deposited cash or United Statcs Government 
Bonds, as aforesaid, may, unon notification to, and under approval of 
the Conference, substitute therefor 25,000 in other bonds, provided, 
however, thet the party making the substitution hereby agrees upon 
call of the Conference to supplement or revise such substitute deposit 
to a minimum rcoady markot value of 325,000 U. S. currency. 


Subject to the acceptance and approval by the Conference, any 
party to this Agrveinent may deposit a surety bond in the amount of 
$25,000 in lieu of cash or bonds hereinbefore provided for, 


1. ‘Inasmuch as it will be impossible to ascertain or measure 
the amount of damascs which the parties hcreto will suffer by reason - 
of the breach of this agreement, the parties hereto expressly agree 
that the damages suffered thereby by each party hereto shall he, and 
they hereby are, liquidated at a pro rata part, based on the mumber 
of parties hereto, not including the party committing the breach, of 
&@ sum equal to four times the amount of freight moneys, or other com 
pensatiou, which the party committing such breach shall receive for 
the transportation of any cargo with respect to which such breach 
shall occur, 


Irticie 9 as moditied by Agreements Nos. 17-5, 17-9 and 17-11, approved 
5/20/31, 5/10/34, and 3/19/46, respectively. Article 10 as modified by 
Agreeiwents Nos, 17-1, 17-5, 17-7, and 17-8 approved 9/7/27, 5/20/31, 
2/3/32, and 1/25/33. Suspended for duration of hostilities by Confer- 
ence Agreement 17-10 approved June 11, 1942; reinstated and amended by 
Agreement No. 17-16, approved 7/16/46. 
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12, The parties hereto agree to submit at any time the question 
as to whether this agreement has been breached by any of ae an 
the amount of damages thereby suffered by the other parti to the 
determination of the Arbitration Conmittes ef the New Ycrk ‘ficAbes 
Exchange, as provided in an act entitled "An Act to Incorporate the 
New York Commercial Association", passed April 19, 1662, and being 
Chapter 359 of the Laws cf 1862 of New York, as amended by an act en- 
titled "An Act to amend Chapter 359 of the Laws of 1862, entitled 
‘An Act to Incorporate the New York Commercial Association’, in re- 
lation to the powers and duties of the Arbitration Committee of such 
corporation, now known as New York Produce Exchange", passed April 
12, 1912, and being Chapter 291 of the Laws of 1912 of New Yorx; or, 
in lieu thereo of, if the Chairman and the party charged with the breach 
So agree in writing, the question of breach and damages shall be left 
to the determination cf two arbitrators, one to be nominated hy a 
majority of the parties hezcto, one by the party charged, and 4 third, 
to act as umpire, by the tivo so chosen, as res by an act entitled 


"An Act in relation to arbitration, constituting chapter seventy-two 
2 e 

of the Consoli teted Lays", and being Chapter 275 of she Laws of 1920 

of New York. The Chairman shall, when so directed oy a vote of a 


majority of the parties hereto, in his name anc on behalf of each 
every of the parties hereto, other than th. one charged with the 
breach file a complaint with the Arbitration Comnittee of the New York 
Produce Exchange, unless the parties snall have agreed to submit th 
controversy to crbitraters nominated as aforesaid, in which cése the 
complaint shall be filed witn the umpire, su forth 

the facts of such bree 2 sefter roe 
ceedings shall be had before accordance 
with the aforesaid statutes 
York Produce Exchange, or 
arbitrators in accordance 











~ 


13. The parties hereto agree that said arbitration Committee, or 
said nominated Arbitrators, as the case may De, shail ve, end tney 
hereby are, authorized to determine whether this agreement has been 
breached by the par i charged therewith, and to fix the amount of 
damages suffered by the other parties hereto at the amount to whic 


° 
they are liquidated as ‘Seales provided, 


14. The parties hereto agree to accent and abide by the award of 
said Arbitration Committee of the New York Produce Exchange, or of the 
nominated arbitrators, if the arbitration is had before them, and fur- 
ther agreed that a judgment of the Supreme Court of the State of New 
York may be entered upon any award made pursuart to s 

beZore either the said Arbitration Comnittce, or said nominated arbitra- 
tors, as provided by the laws of New York. 


t 


eg eenaga aye eenpennemenee gone Doe, 28 
Arsic.e lc &@S modizied by Agrzsumont No, 17-5 approved May 20, 1931. 


= 
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15. The parties hereto agree that any judgment entered in con- 
formity with any such award shall not be removed, reversec, modified 
or in any manner apovalcd from by the parties hereto, except for fraud, 
collusion or corruption of said Arbitration Committee or of some mem 


per thereof, or of one or more of said nominated arbitrators. 






16, Unless the party held guilty of a breach of this agreement, 
as aforesaid, shall pay the damages awarded by said Arbitration Com 
mittee of the New York Produce dxchange, or by said nominated arbi- 
trators, as hereinbefore provided, within ten days after written notice 
of the character and amount of the judgment entered on any award hes 
been served by the Chairman upon the party in default, then execution 
may issue on such judgment against the goods and chattels of the 
judgnent-debtor, in accordance with the laws of New York, and the rules 
and practices prevailing in the Supreme Court of the State of New York, 
for the enforcement of the judgments of said court; and levy of such 
exection may be made upon the $25,000 which has been deposited by the 
party in default, as hereinbefore provided, with the Chairman, 


17. The Chairman or any other person designated by a majority of 
the parties hereto, shaJl be,entitled to examine any of the books, 
records, accounts and documents of any parvy hereto charged with a 
breach of this agreement, by the filing of a complaint, as hereinbefore 
provided, for the purpose of acducing evidence in support of any such 
charge, and the refusal of the party charged with such breach to permit 
any such examination shall constitute a breach of this agreement, and 
shall be subject to the filing of a complaint and proceedings before the 
arbitration Committee of the liew York Produce Exchange, or other 
nominated arbitrators, and en award and judgment for damages, as herein= 
before provided with respect to any other breach of this agreement. 


18, The testimony of any party charged by the filing of a complaint 
with a breach of this agreemnt, or of any other party hercto, or of any 
other person, firm, or corporation, may be taken by deposition before 
trial in the arbitration procecdings, in the samc manner and on the same 
grounds as providcd by th. laws of New York, for the taking of depo- 
sitions nefore trial to be used in actions pending in any court of 
record of said state, 


19, The expenses of the arvitration, including a reasonable 
allowance for attcrneys' fees, shall be determined by the arbitrators 
md entered in the award, and shall become a part of the judgment thereon. 


20. The expenses of maintaining and carrying on the Conference 
shall be paid pro rata by ali the parties hereto. 


21. Any party to this agreement may be eliminated herefrom by the 
agreement of a majority of the parties hereto, provided that reasonable 
cause therefor first shall have been shown. Violation of any of the 
rules or regulations agreed to by the parties hereto, or feilure to 





Irticte 17 as moaitiec by Agreement No. 17-5 approved May 20, 1931. 
Article 21 as modified by Agreement No. 17~5 approved May 20, 1931. 
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permit the examination of the books, records, accounts and documents, 
or to submit to the taking of any deposition, as hereinbefore provided, 
or to participate in and abide by the results of any arbitration, shall 
constitute grounds for such elimination. In the evant of such elimina- 
tion, the $25,000 deposited with the Chairman or any balance, thereof 
remaining on deposit, together with accrued interest thereon, shali be 
refunded to the eliminated party, providing that there is not pending 
against him any undetermined charge of a breach of this agreement which 
prima facie may result in a judgment for damages. 


22. iy of the parties hereto may withdraw from this agreement by 
giving 60 days notice of intention to withdraw in writing to the Chair. 
man, at the expiration of said period of 60 days the party thus giving 
said notice shall cease to be bound by this agreement, but shail, none 
the less, remain liable for any breach or violation of this agreement 
theretofore comnuitted by him, It is therefore further provided that the 
$25,000, deposited with the Chairman or any balance thereof remaining 
on deposit at the date when said notice is given shall remain on deposit 
for a period of 90 days after the giving of said notice and if at the ex- 
piration of said 90 days a complaint is pending against the company which 
gave such notice or if an award of the Arbitration Committee of the New 
York Produce uxchange or of the nominated a-bitrators against such cone 
pany remains unsatisfied by it, the $25,000 or any balance thereof remain- 
ing’ on depoist with the Chairman shall be retained by the Chairman vatil 
such complaint is dismissed or the award is satisfied. At the expiration 
of said period of 90 days if no complains be then pending against the 
company which gave such notice or if no award against such party remain 
unsatisfied or upon the dismissal of the complaint pending against the 
party or the satisfaction of an award made against him and remaining un- 
satisfied at the end of said 90 days, the said sum of $25,000, deposited 
with the Chairman or any balance thereof remaining on deposit shall be 
refunded to the withdrawing party. The parties mutually agree that any 
act or omission of a party hereunder which shall not be made the subject 
of a complaint against any party within 90 days after the giving of 
notice in writing as above proviced shall not at any time thereafter be 
made the basis of aay arbitration action or proceeding; but on the other 
hand at the expiration of 90 days any right or cause of action under 
this agreement based upon such act or omission shall be completely ex- 
tinguished, 


23. This agreement shall not be valid and binding upon the parties 
hereto unless and until it has been approved by the United States Ship= 
ping Board in accordance vith the provisions of Section 15 of the Ship-= 
ping Act, 1916, and aii the partics hereto shall have taue the deposit 
as hercinbofore.provided. 


24. Any person, firm or corporation may hercaftcr become a party to 
this agreement by the consent of a majority of the parties hereto, by 
affixing his signature hereto, 2nd by depositing the sum of Twenty-five 
thousand ($25,000) Dollars in United States Goverment bonds, or in cash, 
with the Chairman as provided by Article 10 hereof, 


Krticle 2° as modified by Agreement No. 17~5 approved 5/20/31. Article 2h \ 
as modified by Agreement iio. 17-5 approved 5/20/31. 
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25. This agreement may be executed in several parts, and the 
said parts shall read and be effectual as one instrument, 


IN WITNESS WHEREOF the parties hereto have caused this agreement 
to be executed by their respective officers or agents thereunto duly 
guthorized, the day and year herein first above written. 


Signed and sworn to before me this lst day of 
Seytember 1922, 


(Signed) J. Murphy 
BARBER STEAMSHIP LINES, INC. 


(Sgd.) By: Oakley Wood, Ve “» 


also aa Agents for United States Shipping Board 


Emergency Fleet Corporation Dollar Steamship Line 

BARBER STEAMSHIP LINUS, INC. Dollar Steamship Lines, Ltd. 
(Sgde) By: Oakley Wood, V.P. (Sgd.) By: J. F. Schumacher, Mer. 
Prince Line Ltd. Osaka Shosen Kaisha 

By Furness ‘iithy « Co. Ltd. Agents (Sgd.) By: Shigua Uchida, Mgr. 


(Sgd.) N. Connor 
Manager Freight Traffic 


Amrican & Oricntal Line Korr Stcamship Company, Inc. 
Bys Houldcr, Weir & Boyd, Inc. (Sgd.) By: Robert A. Krug 
(Sgd.) William Boyd, Prest,. Vice President 
as Agents 
Toyo Kiscn Kaisha U. S. Shipping Board 5, F. Come 


(Sgi.) By: K. Uoda, Acting Mer. Py: Tampa Inter Ocean SS Co. 
as Agents 


A. W. Parry, Jr., Local Mgr. 


Kokusai Kisen Kaisha Alfred Holt & Co. 

Kawasaki Kiscn Kaisha By: Funch, Edye & Co., Ince 
Kawasaki Dockyard Co, Ltd, Robert Gocdwin, Prest. 

(Sgd.) By: Suzuki & Co. Agonts As Agents 

Nippon Yusen Kaisha Ellicrman & Bucknall Steamsh‘p Co., 
(Sgd.) By: K. Katsuyama Ltd. 


By: Norton, Lilly & Company, Agents 
Joscph T, Lilly 






RRO 


enda pertaining to rrecdom of Action in mecting non-conference com 
petition approved as Agrevment No. 17-6 on October 1, 1931, cancelled 
by Order dated January 14, 1935, 
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Mr. Harxtys. The Pacifie Westbound Conference also is an old 
organization, having been approved on June 26, 1923, is that not so? 

Mr. Morse. Yes, sir. 

Mr. Harkrns. This is agreement No, 57. It covers freight traffic 
from the United States and Canadian Pacific ports to the same Far 
East ports that are included in the Far East Conference, isn’t that so? 

Mr. Morse. Yes, sir. 

Mr. Harxrns. And the Pacific Westbound Conference has a total of 
18 members, 7 of whom are American steamship lines, and 11 are 
foreign steamship lines, is that not true 4 

Mr. Morse. That is correct. 

Mr. Harkins. Agreement No. 57 authorizes these members to estab- 
lish rates for all freight cargo that moves from Pacific United States 
and Canadian ports to the Far East, isn’t that so 4 

Mr. Morse. Yes, sir. 

Mr. Harxrns. Mr. Chairman, I offer for the record agreement No, 
57. 

Mr. Rocers. It will be received. 

(The document referred to follows :) 





@oeor-teomtgs 2a =x: wc 
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OCT 15 1956 . 


& 
August 15, 1956 \3 


pursuant to resolution unanimously adopted by Members of the Pacific Westbound 
Conference, approval, in accordance with Section 15 of the Shipping Act, 1916, 
as amended, is requested to amend the Preamble of Agreement No. 57. 






COPY OF 
FEDERAL MARITIME BOARD 
AGREEMENT NO. 57-61 






This amendment of the Preamble is for the purpose of reflecting, in the trading 
areas, the appropriate names of the various countries of destination under the 
jurisdiction of the Pacific Westbound Conference. 


The Preamble, as amended, will read as follows: 
WITNESSETH 


That the parties hereby associate themselves together in a Pacific Westbound 
Conference to promote commerce from or via the Pacific Coast ports of United 
States and Canada to Japan, Korea, Taiwan (Formosa), Siberia, Manchuria, China, 
Hongkong, Indo-China, Thailand, and the Republic of the Philippines, (it being 
understood that such commerce shall include all cargo, except as may be otherwise 
provided in the Tariffs, that may be shipped Westbound via the Pacific Ocean, from 
or via the said Pacific Ports to the said countries or from any overland points 
in the United States or Canada via said Pacific Ports), and for the common good 
of shippers and carriers, by providing just and economical co-operation between 
the steamship lines operating in such trade. And to the accomplishment of that 
end the parties hereby severally agree with each other as follows: 


It is understood that this agreement is for the regulation of traffic and 
not of operation and only covers rates, divisions of through rates, tariffs, 
brokerage and matters directly relating thereto. 


Filed by authority of and on behalf of the following Carriers comprising the 
membership of the Pacific Westbound Conference:- 


Anerican Mail Line, Ltd. 
American President Lines, Ltd. 
Daido Kaiun Kaisha, Ltd. (Daido Line) 
De La Rama Lines ~ 
The De La Rama Steamship Co., Inc. 
The Swedish East Asia Co., Ltd. 
The Ocean Steamship Co., Ltd. 
The China Mutual Steam Navigation Company, Ltd. 
Nederlandsche Stoomvaart Maatschappij "Oceaan" N.V. 
Isthmian Lines, Inc. 











548 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Agreement No. 57-61 6m 


Java Pacific & Hoegh Lines ~ 
N.V. Stoomvaart Maatschappij "Nederland" 
Koninklijke Rotterdamsche Lloyd, N.V. 
Skibsaktieselskapet Arizona 
Skibsaktieselskapet Astrea 
Skibsaktieselskapet Aruba 
Skibsaktieselskapet Noruega 
Skibsaktieselskapet Abaco 
A/S Atlantica 

Klaveness Line - 

Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
Dampskibsaktieselskabet International 
Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Goodwill 

Knutsen Line ~ 
Dampskibsaktieselskapet Jeanette Skinner 
Skibsaktieselskapet Pacific 
Skibsaktieselskapet Marie Bakke 
Dampskibsaktieselskapet Golden Gate 
Dampskibsaktieselskapet Lisbeth 
Skibsaktieselskapet Ogeka 

Nippon Yusen Kaisha (N.Y.K. Line) 

Pacific Far East Line, Inc. 

Pacific Orient Express Line - 
Skipsaktieselskapet Nordheim 
Skipsaktieselskapet Vito 
Skipsaktieselskapet Kirkoy 
Skipsaktieselskapet Skagerak 

(Ditlev-Simonsen Lines) 
Transatlantic Steamship Company, Ltd. of Gothenburg 

Pacific Transport Lines, Inc. 

States Marine Corporation 

States Marine Corporation of Delaware 
States Steamship Company 
Waterman Steamship Corporation 


(Sgd.) W. C. GALLOWAY 
« Ge oway, rman 


PACIFIC WESTBOUND CONFERENCE 
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COPY OF 
FEDERAL MARITIME..BOARD 
Agreement No. 57 
Approved June 25, 1923 
Amended to June 27, 1956 


PaCIFIC WESTBOUND CONFERNECE AGREEMENT 


Conference Membership as of July 31, 1956 


American Mail Line, Ltd, 
American President Lines, Ltd. 
Daido Kaiun Kaisha, Ltd. (Daido Line) 
(De 12 Rama Lines) - Joint Service of 
T:e De La Rama Steamship Co., Inc, 
The Swedish East Asia Co,, Ltd. 
The Ocean Steamship Co., ltd. . 
The China Mutual Steam Navigation Company, Ltd. 
Nederlandsche Stoomvaart Maatschappij "Oceaan" N. V. 
Isthmian Lines, Inc. 
(Java Pacific & Hgegh Lines) - Joint Service of 
N. V. Stoomvaart daatschappij "Nederland" 
Koninklijke Rotterdamsche Lloyd nv. 
(Java Pacific Line) 


gkibsaktieselskapet Arizona Skibsaktieselskapet Noruega 
Skibsaktieselskapet Astrea Skibsaktieselskapet Abaco 
Skibsaktieselskapet Aruba A/S Atlantica 


(Hgegh Lines) 
(Mlaveness Line) - Joint Service of 


Skibsaktieselskapet Sangstad Dampskibsaktieselskabet International 
Skibsaktieselskapet Solstad Skibsaktieselskapet Mandeville 
Skibsaktieselskapet Siljestad Skibsakties@lskapet Goodwill 


(Knutsen Line) - Joint Service of 
Dampskibsaktieselskapet Jeanette Skinner 
Skibsaktieselskapet Pacific Dampskibsaktieselskapet Lisbeth 
Skibsaktieselskapet Marie Bakke Skibsaktieselskapet Ogeka 
Dampskibsakticselskapet Golden Gate 

Mippon Yusen Kaisha 

Pacific Far East Line, Inc, 

(Pacific Orient Express Line) - Joint Service of 
Skipsaktieselskapet Nordheim Skipsaktieselskapet Skagerak 
Skipsaktieselskapet Vito Transatlantic Stcamship Company, Ltd, 
S.ipsaktieselskapet Kirkoy 

Pacific Transport Lines, Inc. 

(States Marine Lines) - Joint Service of 
States Marine Corporation 
States Marine Corporation of Delaware 

States Steamship Company 

Waterman Steamship Corporation 
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Associate Members: 


The Bank Line, Ltd. 

The Bank Line, Ltd, (Bank Line) 

Compagnie de Transports Oceaniques 

(Ellerman and Bucknall Associated Lines) - Joint Service of 
Ellerman Lines, Limited Hall Line, Limited 
Ellerian & Bucknall Steamship Co., Limited The City Line, Limited 

(Fern-Ville Far East Lines-Fearnley & Eger and A, F, Klaveness & Co, A/S)- 
Joint Service of 


Skibsaktieselskapet Varild Skibsaktieselskapet Solstad 

Skibsaktieselskapet Marina Skibsaktieselskapet Siljestad 

Aktieselskabet Glittre Dampskibsaktieselskabet International 

Dampskibsinteressentskabet Garonne Skibsaktieselskapet Mandeville 

Skibsaktieselskapet Sangstad Skibsaktieselskapet Goodwill 
(Ivaran Lines-Far East Service) - Joint Service of 

Aktieselskapet Ivarans- Rederi &/S Lise 


Skibsaktieselskapet Igadi 

Kawasaki Kisen Kaisha, Lid, 

(Kokusai Line) - Joint Service of 
Iino Kaiun Kaisha, Ltd. 

Mitsubishi Kaiun Kaisha, Ltd, 

iitsui Steamship Company, Ltd. 

(A. P. Moller-Maersk Line) - Joint Service of 
Dampskibsselskabet af 1912, Axtieselskab 
Aktieselskabet Dampskibsselskabet Svendborg 

Osaka Shosen Kaisha, Ltd, 

Prince Linc, Limited 

Shinnihon Steamship Co., Ltd. 

(Wilh. ‘/ilhclmsen interests) - Joint Service of 
Wilhelmsen Dampskibsakticselskab 
A/S Den Norske Afrika - og Australiclinie 
A/S Tonsberg A/S Tankfart V 
A/S Tankfart I A/S Tankfart VI 
A/S Tankfart IV 

Yamashita isen Kaisha 








i ali eli ial aie 
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PACIFIC ‘JESTBOUND CONFERENCE 


THIS MEMORANDUM OF AGREEMENT, made in the City of Vancouver, by and 
between the parties signatory hereto, on the 8th day of January, in the year 
one thousand nine hundred and twenty-three (1923). 


WITNESSETH: 


That the parties hereby associate themselves together in a Pacific ‘iestbound 
Conference to promote commerce from or via the Pacific Coast ports of United 
States and Canada to Japan, Korea, Formosa, Siberia, Manchuria, China, Hong— 
yong, Indo-China, Siam and the Philippine Islands, (it being understood that 
guch commerce shall include all cargo, except as may be otherwise provided 
in the Tariffs, that may be shipped ‘estbound via the Pacific Ocean, from or 
via the said Pacific Ports to the said countries or from any overland points 
in the United States or Canada via said Pacific Ports), and for the common 
good of shippers and carriers, by providing just and economical co-operation 
between the steamship lines operating in such trade, And to the accomplishment 
of that end the parties hereby severally agree with each.other as follows: 


It is understood that this agreement is for the regulation of traffic and not 
of operation and only covers rates, divisions of through rates, tariffs, 
brokerage and matters directly relating thereto. 


Article 1. All freight or other charges for the transportation of 
cargo between the aforementioned ports shall be charged and collected by the 
parties hereto, strictly in accordance with the Tariff of rates and charges 
agreed to by the parties; except that the rate on any commodity may be 
declared "open" and subsequently closed by a two-thirds vote of regular 
members entitled to vote. Commodities on which rates have been declared 
"open" and the extent to which the Conference relinquishes control over the 
booking and transportation thereof will be shown in Conference Tariffs. 


Article 2, There shall be no undue preference or advantage nor 
unreasonable discrimination or unfair practice against any consignor or 
consignee by any of the parties hcreto, 


Article 3. No cargo shall be accepted for carriage other than on 
its actual gross weight or measurement, or value, or per unit as provided in 
the Conference Tariffs and no payment of freight shall be received in any 
currency other than that of the United States, or its equivalent on cargo 
originating in the United States or in any currency other than Canadian, or 
its equivalent, on cargo originating in Canada, by any of the parties hereto. 


Article 4. There shall be no payment of refund in respect of 
freight or compensation received and no absorption at loading or discharging 
perts of rail or coastal steamer freights or other charges, directly or in- 
directly by any of the parties hereto, except as may be ‘agreed to by two-thirds 
of partics hereto at any regular mocting of the Conference, ; 
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Article 5. No freight brokerage shall be paid in excess of one 
and one-quarter per cent (13%) on the amount of freight earned by the initial 
carrier lines parties hereto, but not including trans-shipment freight unless 
otherwise quthorized by two-thirds of the parties hereto at a regular meeting 
of the Conference, 


Article 6, The parties hereto shall meet together in Conference not 
less than two times annually, at a time and place to be agreed upon, These 
meetings shall be presided over by a Chairman, or in his absence, a Vice Chair. 
man, elected by the parties hereto, who shall also designate a Secretary to 
perform such duties as pertain to that office, 


Article 7. The parties hereto shall abide and be governed by the 
Rules and Regulations contained in Appendix, attached hereto and made a part 
hereof, which may be amended by a two-thirds vote of those entitled to vote 
except as otherwise specifically provided. No such amendment shall be carried 
into effect until it has been approved pursuant to Section 15 of the Shipping 
Act, 1916, as amended, 


Article 8. The parties hercto shall consider and pass upon any 
matter involving discriminations, tariffs, freight, brokerage or other 
charges, or the regulation of westbound cargo between the aforementioned ports 
at any meeting of the Conference, provided that notice in writing has been 
given in accordance with the Rules and Regulations. if all of the parties 
hereto are present at any meeting, action may be taken on any matter within 
the scope of this agreement without prior notice thereof. Any such matter 
or thing brought before the meeting in the manner aforesaid and agreed to by 
two-thirds of the parties hereto, shall thereby become an agreement binding 
upon all of the parties hereto; with the same force and effect as if expressly 
made a part of this agreement, except as otherwise provided in the Rules and 
Regulations of this Conference. Reference in this agreement to voting by all 
or a specified number of the members means only thosu members who are ontitled 
to vote. 


Article 9. Standing committees of designated representatives of 
the parties hereto may be appointed, which committees shall consider and 
recommend for adoption and agreement by the parties hereto schedules of 
tariff freight rates and charges to be charged and collected for the trans- 
portation of merchandise between any of the aforementioned ports, brokerages 
and any other matters within the scope of this agreement; and, provided that 
notice of the matter to be considered at any meeting has been given to the 
parties hereto by the Secretary, as provided in Article 6 hereof, the parties 
hereto agree and stipulate with vach other that they will be »ound by the 
agreemont of two-thirds of their number, except as otherwise provided in the 
Rules and Regulations of this Conference, as to any tariff, freight rate, 
charge, brokerage, traffic rugulation and/or any other matter within the scope 
of this agreement with the same force and effect as if expressly mado a part 
hereof, 
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Article 10. Sach member party to this agreement shall be entitled 
toa single vote in all matters to be decided by the vote of the general Con- 
ference, except that any member whose sailings have been discontimed for a 
period of three (3) calendar months, of which fact the member must notify the 
Secretary in writing, shall not be entitled to vote on rates, and any member 
hose sailings have been discontimed for a period of twelve (12) calendar 
ponths, of which fact the member must notify the Secretary in writing, shall 
not be entitled to vote on any Conference matter, including modification of 
cancellation of this agreement, Upon resumption of sailings such a member 
shall again enjoy full voting privileges, 


Notice of loss or restoration of voting rights shall be furnished 
tly to the governmental azency charged with the administration of Section 
15 of the Shipping Act, 1916, as aimnded, 


Article 11, The parties hereto each agree to deposit and maintain 
with the Secretary the sum of Twenty-Five Thousand Dollars (¥25,000.00) 
United States Legal tender, money in cash, or surety’bond of like amount, or 
National Bonds of any Government of Like amount, under whose flag any party 
hereto operates, satisfactory to the Conference, which, subject to the affir- 
mtive vote of the owner of the deposit, shall be deposited or invested as may 
be agre.i by two-thirds of the parties hereto, and the interest, if any 
accruing thereon shall be paid to the party making such deposit. However, 
should the United States of America through any agency becom party to this 
Agreement, a letter of indemnity from that agency guaranteeing the faithful 
performance of the Pacific Westbound Conference Agreement will be acceptable, 


Each of the parties hereto further azrees that upon call of the 
Conference it will supplement any bonds depositea by it up to a minimum 
ready market value of Twenty-Five Thousand Dollars, ($25,000.00) United States 
legal tender maney,. 


Article 12. Inasmuch as it will be impossible to ascertain or 
measure the amount of damages which the parties hereto will suffer by reason 
of the breach of this agreeuent, the parties hereto expressly agree that the 
damages suffered thereby by each party hereto shall be and they hereby are 
liquidated at a pro rata part, based on the number of parties hereto, not 
including the party comnitting the breach, of a sum equal to four times the 
amount of freight moneys, or other compensation, which the party committing 
such breach shall receive for the transportation of any cargo with respect 
to which such breach shall occur, providing however, that the maximum damages 
for any one breach shall be twenty-five thousand ( 25,000.00) dollars, 


Article 13, The parties hereto azrce to submit to arbitration at 
any time when charged with a breach hereof, the question as to whether this 
agreement has been breached by any of them, and the amount of damages taereby 
suffered by the othur perties hereto. Any party hereto shall be deemed to be 
charged with a breach of this agreement when by a two-thirds vote of the 
parties hereto it is resolved that tho party has violated this agreement, 
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setting forth time, manner and circumstances as nearly as may be of such 
violation, and the Secretary has delivered or caused to be delivered, a copy 
of such resolution to the party or parties so charged, and the surety or 
sureties upon any bond given pursuant to this agreement. Immediately there. 
upon a controversy snall exist, which controversy the parties hereto agree 
shall be sybmitted to arbitration after five (5) days from delivery of a copy 
of said resolution as aforesaid, if the party complained against does not 
settle the charse within such five (5) days. Within five (5) days after the 
expiration of said five (5) days from the date of the delivery of a copy of 
said resolution as aforesaid, it is agreed that the charge against any member 
shall be arbitrated at San Francisco for all cargo loaded at ports in 
California; at Portland for all cargo loaded at ports in Orezon or at washing. 
ton ports on the Columbia River; at Seattle for all cargo loaded at ports in 
Washington, other than the Columbia River; at Vancouver, B.C., for all cargo 
loaded at ports in British Columbia. It is further agreed that Arbitration 
Comnittees shall be appointed by and pursuant to the rules of the Seattle 
Chamber of Commerce for all arbitrations in washington; the Portland Chamber 
of Commerce for ail arbitrations in Orerfon; the San Francisco Chamber of 
Commerce for all arbitrations in California and the Vancouver Board of Trade 
for all arbitrations in the Province of British Columbia; “or, in lieu thereof, 
if the Secretary and the party charged with breach so agree in writing, the 
question of breach and damaves shall be left to the determination of three 
arbitrators, one to be nominated by two-thirds of the parties hereto, one by 
the party charged and a third by the two so chosen; a majority of whom shall 


decide. The arbitrators shall qualify by taking an oath to truly and im ® 


partially hear the controversy and evidencc, honestly render their award and 
arbitrate the controversy fully in the manner contemplated by the law of the 
place of submission. No officer, employee, or representative of a member of 
the Conference shall be disqualified on that account from serving as an arbi- 
trator, nor need any arbitrator be a resident of the place where the arbitra- 
tion is held, Any arbitration and award held in the State of California 
shall be in accordance with and governed by Title X, Sections 1281 and 1290, 
both inclusive, and Sections 1053 to 1963, Fairall's Code of Civil Procedure, 
and laws supplemental thereto or amdndatory thereof in force and effect at 
the tine of said arbitration, and in any such arbitration in California, it 
is hereby stipulated and agreed that the submission may be entered as an order 
of the Supsrior Court, and the Clerk of such court is, and shall be authorized 
and directed to enter in his register of actions, a note of the submission. 
Any arbitration or award held in the State of Washington shall be in accordance 
with and governed by Chapter XIII of Remington's Compiled Statutes of the 
State of Washinzton, and Sections 420 to 430, both inclusive, thereof, and any 
laws supplemental thereto or amundetory thereof in force and effect at the 
time of the arbitration. Any arbitraticn hwid in the province of British 
Columbia shall be in accordance with and governed by Chapter XI of Revised 
Statutes of British 6olumbia of 1911, and any l@vs supplemental thereto or 
amendatory thereof in force and effect at the time of the arbitration. Any 
party charged as aforesaid agrees within ten (10) days efter notico as afore 
said to enter into an agreement for submission of the controversy to arbi- 
tration in manner and form sufficient to bring about 2 submivejon and arbitra- 
tion pursuant as aforesaid, to the laws of California, Orugon, Washington, or 
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pritish Columbia. All awards of such arbitrators shall be made a rule of 

court and judgment may be entered thereon in accordance with the law of the 

place of arbitration, All rights granted, reserved, or existing by such law 

to object, accept and appeal shall be, and are reserved, and preserved to the 
ies hereto in accordance with the provisions of law governing the arbitra~ 

tion in the place in which it is held. When such award is made, then the same 

shall be binding upon the parties hereto, 


If the award is against the party charged, it shall also be binding 
upon his surety or sureties upon the bond given pursuant to the provisions 
hereof, and he and his sureties agree to pay to the Secretary the same 

ly on demand of the Secretary of the Conference, The award shall be 
final and conclusive as to all questions of law and fact, and shall be im- 
peached only for fraud, collusion or misconduct of arbitrators as-aforesaid, 
and if set aside upon any statutory grounds, the moneys paid in satisfaction 
of any such award as aforesaid shall be revoccrable by the payors from the 
ics who shall have reccived them, Any funds in the possession of the Con=- 
ference beolonzing to the party azainst whom said award may be given shall be 
applied in satisfaction thcrcof, Each party hereto irrecovably nominates and 
appoints the Secretary of the Conference, or whoever may at any time hold 
such position, his agent and attorney-in-fact for him and in his name, place 
and steed to make, execute, sign and deliver any stipulation, agreement, sub- 
mission, notice and writing conformable hereto, necessary or convenient to 
cause said controversy to be submitted to arbitration as aforesaid, and to 
appoint an arbitrator for him, and to confess judgment for him upon any award, 
and to do any other act and thing which the party charged may fail to do in 


the manner and within the times herein provided. 


Article 1). The parties hereto agree that said arbitrators shall 
be, and they nere are, authorized to determine whether this agreement has 
been breached by the party charged therewith, and to fix the amount of damages 
suffered by tne other parties hereto at the amount at which they are liqui- 
dated as hereinbefore provided. e 

ticle 15, The Secretary or duly appointed arbitrators shall be 
entitled to examine any of the books, records, accounts and documents of any 
party hereto charged with a breach of this agreement, by filing of a com- 
plaint, as horeinbefore provided, for the purpose of adducing evidence in 
support of any sich charge, and the refusal of the party charged with such 
breach to permit any such examination shall be taken as an admission by the 
party charged of the truth of the charge. 


Articic 16, The testimony of any party charged by the filing of a 
complaint with a breach of tris agrcement, or of any othur party hercto, or 
of any other person, firm or corporation, may be taken by deposition before 
trial in the arbitration proceedings, in the sam: mann_r and on the saue 
grounds as provided by the laws of the Status of California, Washington, or 
tho Province of British Columbia, whichever governs \the arbitration, for the 
taking of depositions before trial to be uscd in actions pending in any 
court of record of said place. 
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Article 17. The expenses of the arbitration, including a reason. 
able allowance for attorneys' fees shall be determined by the arbitrators 
and entered in the award and shall become a part of the judgment thereon, 


Article 18, The expenses of maintaining and carrying on the Conq 
ference shall be borne as determined by the Members, 


Article 19, Any party to this agreement may be expelled or sus. 
pended here from by the agreement of two=thirds of the Members entitled to 
vote, provided that reasonable cause therefor first shall have been show, 
Violation of the agreement or rules and regulations, or failure to permit 
the examination of the books, records, accounts and documents, or to submit 
to the taking of any deposition, as hereinbefore provided, or to partici- 
pate in and abide by the result of any arbitration, or failure to pay duly 
authorized Confurence expenses, shall constitute grounds for such expulsion 
or suspension, 


In the event of expulsion, cash or bonds deposited with the Secre- 
tary, or any balance thercof remaining on deposit, together with accrued 
interest thereon, if any, shall be returned to such party, provided that there 
is not pending against it any unsatisfied award, expenses, or any undetermined 
charge of a breach of this agrcoment which prima facie may result in a judgment 
for damages. 


During the period of suspension, the suspended Member shall not 
be released from its obligations under this agreument and the Rules and 
Rogulations, but shall retain its privilogos with tho cxcuption that it will 
not be entitled to vote on any Conference matter until reinstated, 


A suspended Member may be reinstated by a two-thirds vote of the 
Members entitled to vote, 


No expulsion of suspension sha]l become effective until and unless 
notice thereof, with a detailed statement of the reason or reasons therefor 
and the record vote, of the ilembers thereon, shall have been addressed to the 
governmental agency charged with the administration of Section 15 of the 
Shipping Act, 1916, as amended; nor shall any reinstatement of a suspended 
member be effective unless and until notice thereof has been addressed to such 
governmental agency. 


Article 20. Any party to this agreement may withdraw from this 
agreement by giving ninety (90) days notice of such intention in writing 
to the Secretary, who shall immediately upon receipt thereof, mail a copy 
of the same to the governmental agency charged with the administration of 
Section 15 of the Shipping Act, 1916, as amended, and at the expiration 
thereof, the Twenty-Five Thousand Dollars ($25,000.00) in money or national 
bonds deposited with the Secretary, or any balance thereof remaining on 
deposit together with accrued inter st thereon, if any, shall be refunded 
to the withdrawing Member or his Surety Bond, if he shall have ulccted to 
give Surety Bond, shall be c2ncelled; provided, that if »t the time of such 
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withdrawal, there is pending any complaint against the withdrawing member for 
preach of this agreement, so mich of said Twenty-Five Thousand Dollars 
(§25,000.00 ) as the Conference may determine to be necessary to insure paynent 
damages that may be awarded on said complaint, shall be left on deposit 
with the Secretary, until said complaint is finally disposed of; or if the 
jeder shall have elected to give Surety Bond, said Surety Bond shall rcmain 
in force and effect until the complaint is finally disposed of. 


Any party hcreto whose sailings have been discontinued for a period 
of twelve (12) calendar months may remain a non-voting member of thy Confcrence 
or, subject to affirmative vote of two-thirds of the members entitled to vote, 
may be reyuirec to withdraw from this agreement. 


Subject to the approval of two-thirds of the Mombers entitled to 
yote, any party who has given notice of withdraval may cancel same at any 
tim, prior to the effective date thereof, by written notice to the Conference 
Secretary. No withdrawal or cancellation of withdraval shall become effective 
priar to she date uf written advice thereof to the governmental agency charged 
with the administration of Section 15 of the Shipping Act, 1916, as amended. 


Unless otherviise agreed by a tvo-thirds vote of all Members, a 
ender withdrawing from the Conference shall assume its usual proportion of 
janes and District expense for a period of not exceeding Ninety (90) days 
after date of such Member's notice of rusignation, 


The zovernmental ¢s 
15 of the Shipping Act, 1916 
of any line to make a sailin 
by the Conference thzreon, 


gsuwy cia rgod with the administration of Section 
» 4S amended, shall be notified of any faixure 
g within a wrelve-mouth pourioa and action taken 


Article 21, Except as ottwrwise specifically provided herein, no 
mdification or cancellation of this Agroement shall te valid or binding upon 
the parties hereto without tho unanimous consent of all the partics hurcto, 
except as provided in Article 5 and Article 7 and until it has been filed with 
and approved by the yovurnmental agency charsed with the administration of 
Section 15 of the Shipping Act, 1916, as amended. 


Article 22, Any comion carrier by water who has been regularly 
engaged as such common carrier in the trade covered by this Agreement, or who 
furnishes evidence oi ability and intention in good faith to institute and 
maintain a regular service between the ports within the scope of this agrce- 
mnt, may hereafter become a varty to this agreement by afiirmative vote of 
two-thirras of the members and by si-minz this agreement or a counterpart 
thereof and by depositing ‘vith the Secretary the sum of Twenty-Five Thousaud 
Dollars (25,000.00), or its equivalent, as is provided in Article ll hereof, 
In no instance shall admission to membership be denied an applicant except 
for just -ad reasonable cause, Prompt advice cf any such denial, together 
with full statement of the reasons therefor shall be furnished the govern- 
mental agency charged with the administration of Section 15 of tne Shivoping 
Act, 1916, as amended, very apolication for admission to membership shali 
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be acted upon promptly, and no admission to membership shall be cffective until 
advice thereof has been sent to the governmental agency. 


Article 23. In addition to any foregoing qualifications, any person 
firm, or corporation signing this agreement or who may hereafter become a : 
party to it, shall pay an entrance fee of $500.00, 


Article 24. The parties hereto shall agree upon Rules and Regula- 
tions which may be changed or added to at any Meeting by a two-thirds vote of 
the parties hereto entitled to vote with the exception of Rule 10 of Rules ang 
Regulations, which can only be changed by a unanimous vote of those present at 
a meeting. 


Article 25. In the event a Member Line, by reason of its carrying 
out actions taken by the Conference, should be threatened or become involved 
in legal proceedings, such Members vefore taking any action whatsoever mst 
immediately submit the case to the Conference for its decision to be reached 
by a two-thirds vote of the Members entitled to vote, and if, as a result of 
the Conference decision, and provided that there is no fault on the party of 
such Member, expenses or damages are incurred, such rvsulting expenses or 
damages shall be for the account of the Conference and divided equally among 
the Membcrs. The word "Damages" as used hervin does not include awards of 
reparation for violation of any of the regulatory provisions of the Shipping 
Act, 1916, as amended, 


Article 26, When a subject is placud before the Conference for con- 
sideration, no Member has a right to divulze whether or not he is in favor of 
the proposal and after the matter has been acted on by the Conference, no 
Member shall advise how he or any other Member voted on the matter, 


Each Member is bound in honor and has agreed to consider and main- 
tain all questions and actions that may be considered or adopted in meetings 
or by correspondence in connection therewith as secret and confidential, and 
any Member violating this rule shall be subject to a fine of One Thousand 
Dollars ($1,000.00). 


The assessment of fines, as provided herein, shall not be limited 
to, but will include the violation by any Member of the provisions of this 
agreement and/or the conference Rules pertaining to release of rate changes 
or the making public of any confidential conference documents, Any fines 
collected hereunder shall be divided pro rata among the Members, 


Where a violation may occur and it has not been possible to de- 
termine the responsibility thereof by a poll of the Members, upon request 
of any complaining Confcrence Member, the matter shall be immediately placed 
in the hands of an outside confidential agency to tracc and detcrmine, at 
Conference exnense, the guilty party or parties. 


No provision in this Agreement shall be considcred as a prohibition 
against a Member Line furnishing information requested by the zovernmental 
agency charged with the administration of Shipping Act, 1916, as amended, 
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{ All publicity concerning Conference affairs, proceedinzs and 
discussions will be disseminated only through the Secretary under instruc- 
tions from the Chairman. 
Article 27. The Secretary shall file promptly with the govern- 
\ sental agency charged with the administration of Section 15 of the Shipping 
ict, 1916, as amended, copies of the following documents, corrections. thereto 
and reissues thereof: 


Conference Agreement and Appendix, thereto 
Administrative Regulations > 
Contract Forms 
ilimutes of Meetings 
Local, Overland and Arbitrary Tariffs, and 
) Sunplements thereto, governing traffic 
originating in the United States, 
Circulars containing rate changes and amend= 
ments to conditions governing traffic 
| originating in the United States which 
are not published in the Conference Tariffs, 


Article 28. ‘This agreement may be executed in several parts, and 
. owe ay . 
| the said oarts shail read and be effectual as one instrument, 
} 
ie United States Shipping Board 
Huergency Fleet Corporation 
By Admiral-—Oriental Line, sanaging agents 


j By A. F. Haines 


2. Ocean Steam Navization Co., Ltd. 
China Mutual Steam Navigation Co 
vr Pro Dodwell & [o., Lid., 
- J. Mannion, Asst. Gen, Ugr. 





3. Canadian Rober Dollar Co., 
K. J. Burns, ‘gr. 


er 
ho 


4. Canadian Pacific Steamships, Ltd. 
By F. H. Clendenning 


Foreign Freight Agent 
GC. P. Ry. Traffic Agents 


5. China Mail Steamship Co., Ltd. 
) By W. K. Sempeny, G. F.A. 


6. United States Shipping Board 
Emergency Fleet Corporation 
I By Columbia Paciric Shipping Co., Managing Agents 
| By W. T. Sexton 
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Furness-Withy & Coe, Ltd. 
T, A. Lec, Pacific Coast Representative, 


United States Shipping Board 
Bnergency Fleet Corporation 
By Pacific Mail Steamship Co., Managing Agents 


United States Shipping Board 
Emergency Flcut Corporation 
By Struthers & Barry, ifanaging Agents 


Te 

8. Java-China-Japan Lijn 
By J. GS. Stubbs 

9. Nippon Yusen Kaisha 
T. I. Ishizawa 

10. Osaka Shosen Kaisha 
S. Hashimoto 

ll. 
By C. R. King 

12, Robert Dollar Co, 
Por Pro K, J. Burns 

13. 
By H. R. Struthers 

1h. Toyo Kisen Kaisha 


T. Komatsu 


Witness to all signatures 


W. D. Benson 


January 8, 1923 
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APPENDIX TO AGREEMENT NO. 57 
(As added by Agreement No. 57-34 approved 1/22/53 
and as amended to June 27, 1956) 


These Rules and Regulations are part of Agreement No. 57 but 


my be amended by two-thirds vote of the parties thereto entitled to vote 
except Rule 10 which can only be changed as provided in Article 2) of the 


Agreement e 


No amendment to these Rules and Regulations shall be valid and 


pinding upon the Members until it has been filed with and approved by the 
Governmental Agency charged with the administration of Section 15 of the 
Shipping Act, 1916, as amended, 


l. 


CONFERENCE ORGANIZATION: 


(a) Conference Offices: 

The Conference Neadquarters will be maintained in San 
Francisco under the supervision of a Chairman and an office 
will also be maintained in Seattle, The individual in charge 
of the Seattle Office will have the title of Secretary, 
Seattle Office, and will, except as may otherwise be provided 
work under the direction of the Chairman, 


Except as otherwise provided, ail conference business 
will be conducted at the Conference Headquarters. 


All conference membersnips will be registered with the 
Conference Headquarters, 


(b) The Conference shall, by a vote of two-thirds of their 
number select a Chairman, The Chairman shall not have any 
interest, financial or otherwise, in, or be employed by, 

any member of the Conrerence or any agent or any representa- 
tive thereof. Such Chairman shall be elected to serve for 

such period of time and at such rate of compensation as 

shail be fixed in the agreement between the Chairman and the 
members of the Conference. The Chairman shall be the executive 
officer of the Conference and shall preside over the meetings 
of the Conference and shall be, ex officio, a member of any 
and all standing and special committves of the Confurence, ex= 
cept the Executive Comnittee, and shall also perform the duties 
of the Secretary, including those stated in the Conference 
Agreement. The Chairman shall, subject to Conference approval, 
designate the Member Lines who shall constitute any and all 
committees that may be authorized by Conference action, The 
Chairman shall have access to such records in the offices end 
on the piers of the parties hereto, the inspection of which 

by him shall be reasonably necessary to enable him to determine 
that the members of the Conference are respectively abiding by 
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the terms and provisions of this agreement, and the right 
to make such copies of, and extracts and transcripts from, such 
records as he may determine advisable, and each of the parties 
hereto agrees to furnish to the Chairman or to such persons ag 
he may designate for said purpose, such access and such right, 
In addition to or in modification of the duties and authorities 
as provided herein, the Chairman shall have such other or 
different authority and duties as shall be fixed and determined 
by a vote of two-thirds of the members of the Conference, 


The Conference shall elect an Executive Committee consist- 
ing of five (5) members and one alternate. Each member of the 
Executive Committee will be elected by a vote of not less than 
two-thirds of the Members entitled to vote. Initially, the 
Committee shall be elected for stagcered terms to provide for 
the replacement of one Member each 6 months; however, no Member ' 
Line to serve longer than two and one-half (24) consecutive 
years. 


The Executive Committee will act as an advisory committee 
to the Chairman and, as required, will consider and make 
recommendations with respect to all matters pertaining to the 
administration of the Conference offices and shall promptly 
report its recommendations to the Conference as a whole, 


QUORUM - Meetings: 
-wo=thirds of the members entitled to vote on the particu- 


lar matter under consideration shall constitute a quorum to 
deal with such matters at any meeting. 


DOCKETS - Regular and General eee gs 
rs shall inform t n, in writing, at least 


five (5) days prior to a regularly schedules meeting, of any 
subject they wish to have brought up for discussion at a 
meeting of the Conference, 


With reference to matters that may be properly considered 
at a meeting of the Member Lines in Seattle, such members shall 
inform the Seattle Secretary, in writing, at least five (5) 
days prior to such meetings of any subject they wish to have 
brought up for discussion. 


A Docket of sibjects to be considered at a meeting shall 
be prepared by the appropriate Conference office and mailed 
to each member at least forty-eight (48) hours prior to such 
meeting. 8 


Undocketed subjects which do not require unanimous consent 
may be considered at any meeting by the consent of two-thirds 
of those members entitled to vote. Undocketed subjects requiring 
unanimous consent may be considered at any meeting provided all 
members entitled to vote are present, and there are no objections. 
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AUTHORITY - REPRESENTATION: 

———“"The authority of the Conference is vested solely in the 
Members through their duly authorized representatives and, ez- 
cept as otherwise provided, cannot be delegated to any indivi- 
dual or committee. Each member shall register with the Chairman 
the name of its representative and not more than two alternates 
who are authorized to attend meetings, but may not be represented 
at meetings by a sub-agent. No proxies will be accepted, 


DELINQUENT MEMBERS: 

member becomes delinquent when he fails to pay, within 
forty-five (45) days after the Conference has rendered its bill, 
his share of expenses for maintenance of the Conference, and/or 
any expense which under the Conference Agreement can be assessed 
by a two-thirds vote, 


A member also becomes delinquent when he fails to comply 
with Article 11 of the Basic Agreement. 


VOTING: 

At meetings, only the members present shall be entitled 
to vote and their vote shall goven, except if the matter under 
consideration concerns modification or cancellation of the 
Agreement. 


No member to vote shall be permitted to withhold his vote. 


On rate matters or matters of minor importance where a 
member is not especially concerned, he may vote with the majority. 


On matters of policy or principle, Members may not vote 
with the majority but mst cast their vote "yes" or "no", 


The Chairman shall determine the character of the question 
at issue, 


A secret ballot shall be taken at the request of any member 
or the presiding officer who shall announce whether the motion 
is lost or carried and make no record of the votes cast for or 
against. 


Telephone Vote: 
he chairman or the Seattle Secretary shall determine 
whether or not the question at issue is of sufficient importance 


to warrant a telephone vote. Should any one member line object 
to the taking of a telephone vote, the matter must then be 
brought before the members at a Regular or Special meeting. The 
Chairman or Seattle Secretary will not disclose the votes taken 
by telephone if any one of the members has so requested at the 
time of voting. Any matter requiring two-thirds majority sub- 
mitted to the Members by telephone requires two-thirds vote of 
the parties entitled to vote, 
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lingquent Members: 


Any member who, for any reason, becomes delinquent or has 
been.suspended shall not be entitled to vote on rate or other 
Conference matters during the period of delinquency or suspen- ) 
sion, 


LOCAL RATE=MAKING INITIATIVE: 

(a) Local rate-making initiative on the following commodities 
is delegated to those Regular Member Lines having a sailing 
from ports in Oregon, ‘Jashington, or British Columbia, within 
the preceding 90-day period. : 


Lumber & Lumber Products Box Shooks Paper, Newsprint 


(except Hardwood Lumber Coal Paper, Wrapping 

and Hardwood Logs) Copper Phosphate Rock 
Apples Fish, Salt Salmon, Canned 
Asbestos Flour Wheat 

Crude Refuse Sand Lead & Zinc Woodpulp 

Fibre Shorts (Spelter) 


Rate Formla - Logs, Piling and Poles, Lath & Shingles 

Unless otherwise agreed, rates on Logs, Piling and Foles, Lath 

and Shingles shall be computed as follows: 

(1) Rates on Logs, Tariff Items 2383, 2390, 2395, and 210; and 
Piling and Poles, Tariff Item 245, are to be computed by 
adding thirty percent (30%) to the nearest 25¢ to the Lumber 
rates shown in Tariff Item 2420 and such rates are to be 
automatically adjusted on this basis whenever the Lumber 
rates under Tariff Item 2420 are changed. 


(2) Whenever the rates on Lumber under Tariff Item 220 are 
changed, the rates on Lath will be automatically adjusted 
on the basis of one-sixth of the Lumber rate to the nearest 
25¢. Transhipment rate 35¢ per 1,000 lath higher. 


(3) Whenever the Lumber rates under Tariff Item 220 are 
changed, the rates on Shingles will be automatically adjusted 
to 10% of the Lumber rates, Item 220, to the nearest 5¢. 


(bo) Local rate-making initiative on the following commodities is 
delegated to those Regular Member Lines having a sailing from 
ports in California, within the preceding 90-day period, 


Asphaltum Grapes 

Bark, Tanning Infusorial Earth 

Borax, and Boric Acid Infusorial Silica 

Canned Goods, viz: Ink Printing 
Abalone Ixtle 
Anchovies Junk 
Pilchards Old Newspaper 


Saraches Scrap Rubber 
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Sardines Leather 
Fruits & Vegetables, Etc, Potash 

(Item Nos, 395 & 396) Petroleum Coke 
Cotton Petroleum Products, ° 
Diatomaceous Earth including Lubricating 
Extract, Tanning Oil & Grease 
Fruits, Dried Rice and Rice Products 
Fruits, Citrus Roofing Paper or Felt 


Sugar Refined 


(c) Local rate-making initiative can be delegated or taken away 
by two-thirds vote of the members entitled to vote, The rate- 
maxing initiative on any commodity will not be granted unless 
conference statistics for the previous twelve months show that 
twosthirds of the total tonnage of the particular commodity moves 
from tre arse concerned. However, rate-making initiatives, once 
granted, cannot be withdrawn so long as two-thirds of the tonnage 
of the commodity involved continues to move from the area having 
the initiative, 


When rate~making initiative on specific commodities has been 
delegated, this initiative shall be exercised by the agreement of 
two-thirds of the regular members entitled to vote on such rates. 


The term “rate~making initiative" as expressed herein shall 
be limited to: 


Se Measure of the rate 

26 Effective Date 

3. # Expiry Date 

Ue Period of quotation or forward booking 

S. Minimum tonnage for which vessels may shift 

6. Establishment or termination of contract rates. 


The members having the rate-making initiative on a commodity 
may not change the rate basis, terms and conditions, or open or 
close the rate of that commodity without general conference 
approval. 


RATE CHANGES: 

niess otherwise agreed, rate changes made at any meeting 
shall not be released until after final session of such meeting, 
at wnich time the effective date and application of the revised 
rates must be specifically stated. No member is at liberty to 
disclose or take advantage of anticipated effectiveness of rate 
changes, but must await the release of such information by the 
appropriate Conference office. 
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CHARTERING VESSELS 


Member Lines may not charter for full or part cargoes in 
their vessels at less than Conference rates except with per- 
mission of the Conference, or as provided below; however, 
nothing in this rule shall preclude or restrict Member Lines 


from chartering their vessels on a bareboat or time charter ! 
form, 


Part Cargoes or Full Cargoes Split into Part Lots: 


Member Lines may charter for part cargoes or full cargoes 
split into part hots on more than one vessel on "open" rate 
commodities, subject to such minimum rates and conditions as 
may be specified in the Conference tariff, 


Full Cargoes: 


Member Lines may charter their vessels for full cargoes 
on cach vessel on any basis for "open" rate commodities and 
shall not be subject to a minimum rate provided the charter is 
to one shipper and moving on a standard form of Charter Party, 


CLASSIFICATION OF DISCHARGE PORTS 


This Rule can only be changed by unanimous consent as pro~ 
vided in Article 2 of the Basic Agreement, 


1, RATSS 10 MAJOR PORTS: Namely, YOKOHAMA, KOBE, OSAKA, HONG 
KONG and MANILA 


Member Linus, may, if they so desire, tranship and meet 
the tariff rates applying by direct steamer, but cannot 
in any event charge less than the direct steamer rates, 


2. RATS TO DIFFEREWMTIAL PORTS: NAMELY, TAKAO, KESLUNG, 
SAIGON, CEBU, AND ILOILO | 


(a) As a basis for tariff rates to Differential 
Ports, the Yokohama rates shall be the minimum rates 
to all ports in Japan, Korea and Formosa; Hongkong 
rates shall be the minimm rates to all ports in China; 
and the Manila rates shall be the minimum rates to all 
ports in the Philippine Islands, 


(ob) On Overland Traffic to Differential Ports = Member , 
Lines, may, if they so desire, tranship and meet the 
tariff rates applying by direct steamer, but cannot in 
any event charge less than the direct stedmer rates, 


(c) On Local Traffic to Differential Ports Transhipped- \ 
Tariff rates for transhipment shall be $2.00 per ton 
higher than the Tariff rates applying by direct steamer, 
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36 RATES TO ARBITRARY TARIFF POINTS (All Points other than 
Major or Differential) 


Member Lines, may, if they so desire, meet the lowest 
through tariff rate, 


(a) RATES TO SHANGHAT 
(DELETED ) 


(b) RATES TO DIFFERENTIAL PORTS 
‘ 
Tariff rates to Differential Ports shall be as follows, 
unless otherwise agreed: 


Takao - $7.00 over Group One Japan Base Rate 
Keelung -— 7.00 over Group One Japan Base Rave 
Saigon - h,O000over Hongkong rate 

Cebu - 3,50 over Manila rate 


Tloilo - 3,50 over Manila rate 
PACIFIC CARGO INSPECTION BUREAU 


For the purpose of establishing uniform practices, the 
Members of the Pacific ijestbound Conference will participate as 
Members of the Pacific Cargo Inspection Bureau, which has been 
set up to protect the interests of Carriers, Shippers and Con— 
signees. The Bureau shall be charged with the responsibility 
of inspecting cargo and respective records as required to ensure 
that shipments are properly described weighed, measured and 
billed. 


If, and when, errors or discrepancies are found, corrective 
measures shall be instituted and prosecuted by the Carrier or 
Carriers involved, and adjustinents as determined by the findings 
of the Bureau shall be final, 


60—pt.1,v.1 38 
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Mr. Harkins. The Far East Conference and the Pacific Westbound 
Conference negotiated an agreement for joint ratemaking in 1959 
That is agreement No. 8200, and was approved by the Board in that 
year, is that not so? 

Mr. Morse. Iam sure it is. 

Mr. Harkins. Prior to the approval of agreement No. 8200, had 
the Far East Conference and Pacific Westbound Conference cooper- 
ated in ratemaking in the Far East trade? 

Mr. Tissorr. I believe back in 1928 or 1930, there was an overland 
agreement. 

Mr. Harkins. There was another agreement at that time? 

Mr. Tissorr. For the making of overland rates. 

Mr. Harkins. Apart from that, would there have been any co- 
operation that you know of in ratemaking ? 

Mr. Tissorrt. No, sir. 

Mr. Harkrns. I would like to read a letter dated February 21, 
1940, signed by the secretary of the Far East Conference, then Mr, 
Paul Albert, addressed to Mr. W. G. Tait, secretary of the Pacific 
Westbound Conference, 943 Stuart Building, Seattle, Wash. I will 
read the whole letter. 


Dear Britt: At the meeting this morning it was brought out through some of the 
members also having membership in your conference that certain recent ex- 
change of correspondence between yourself and the writer has been circularized 
under Pacific conference circular letters by you. 

Our members here consider this rather a dangerous practice in view of the 
fact that there is no joint agreement and feel that while our exchanges have 
been perfectly legitimate and have simply been answering inquiries back and 
forth and exchange of mutual information, still the circularizing of such ex- 
change of correspondence might lead to the impression that an agreement 
between the prospective conferences is being arrived at and might possibly 
cause inquiry by the U.S. Maritime Commission as to why the agreement is 
not on file. It is the understanding of our members here that such exchange 
of correspondence are to be unofficial and personal between the secretaries 
and urgently request that in the future such letters be not made a matter of 
official conference record or quoted in official numbered circulars. We do not 
make copies of your communications here unless it is vitally important that 
each line have a copy. And in such case, simply mark as copy, and do not 
make as a conference memorandum. In most cases, however, the letters are 
simply read at the meetings for information of member lines, and for expres- 
sion of their views as to any information that they desire to have transmitted 
to the secretaries of the other conferences. 

We think it would greatly help in the exchange of views and be more in line 
with the thoughts of our members here, if such correspondence is kept strictly 
confidential and on a personal basis. 
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| know you will understand that no personal criticism is intended in this 
matter, it is simply that the members here feel that it is not wise to circularize 
guch exchange of correspondence. 


Now if you had an agreement between two conferences not to ex- 
change correspondence, and not to publish the letters passed between 
the secretaries of the conferences, but only to have private confiden- 
tial communications passed between the secretaries of the conferences, 
wouldn’t that in itself be an agreement ? 

Mr. Morse. If it is material dealing with transportation, I would 
say that that would be a section 15 agreement. 

r. Harkins. Attached to that document are several notes of tele- 
phone conversations. If you will hand it back to me, I will read 
them. This is a memorandum of a telephone conversation with J. A. 
Dennean, written by Mr. H. E. Hornung, dated July 11, 1951. 

It is quite obvious that most of the telephone conversations dealt 
with rates. Under the heading “Okinawa,” for example: 


Pffective immediately Far East Conference is including a rule in their war 
emergency section, page D, to provide that rates to outports will not include 
special rates temporarily established to base ports only. 


Dry skimmed milk—Far East Conference declined request for reduction by 
International Dairy Products, Oakland. 


Fertilizers for Government agencies—rates increased by approximately $4.00 a 
ton effective immediately. 

And throughout this document, for July 11, 1951, September 25, 
1951, October 17, 1951, October 30, 1951, are similar notes of telephone 
conversations between the conference chairmen or secretaries dealing 
with rates. 

If there isana ment between the two conferences to discuss rates, 
but not to include such discussions in any minutes of approved con- 
ference agreements, wouldn’t that agreement in itself Se such an 
agreement that must be approved by the Federal Maritime Board? 

Mr. Morse. I would think that would be a section 15 cooperative 
working arrangement, 

Mr. Harkins. Mr. Chairman, I offer for the record this document 
dated February 21, 1940, and the minutes of telephone conversations 
in 1951 that were referred to. 

Mr. Rocers. They will be received. 

(The documents referred to follow :) 
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I mew you will understand that me peremmal eriticias i: iin 
tem@ed im this matter, it is simply thet the Members here feel that it is 


net wise to cireularise euch exuhange ef correspmmdéense. 
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Mr --H-Middletoun. 
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| NOTES ON TELEPHONE CONVERSATION WITH ag 
tiie Je A. DENNBAN, JULY Li, 1951 


conceals Sessican anceseapenensereneetlieananrere onsen oceania 


KINA - Effective immediately Far east Conference is including a rule in 
their War Emergency Section, Page "D® to provide that rates to out~ 


ports wili no. include special rates temporarily estab.isned to 
base porte ony. 


, | ee ac CH LNESE a FORCE ~ Effective August ist, 1951, Atiantic rate 
* TOM, inc.uding surcharge, 
} | MIBITRARY TO SHOMIZy ~ Effective October 6, 1951 rate to be increased to $3.90 
waeao eliminated from Arbitrary Tariff, 


™ ™ HILY = Far Bast Conference declined request for retuction ty Inter- 
: onal Dairy Products, Oakland, 


) Sie PO? GOVERNMENT AGENCIES - Rates inecreasod by approximately $1.0 a 
| tan effective immediately. 


gee INCREASE 'N ZA"SS ~ Three Lines withheld vote, ali others agreed to 
4 an increase, 


“Polling three ideas were advanced by Mesber Lines: 

% . That the increase on each item be considered on its own merits, 

That @ percentage increase be made in ail rates 

That a flat increase of say $3.00 per ton, be made on all commodities, 


eat Meeting of the Far East Conference will be held the morning of July 16, i9%1, 
prior to our Special General Meeting, to aiscuss tnis subject further, 





=< 


SH 


| OIE AGREMUENT - FAR EAST CONFERENCE 


Weabers are ready to talk with »,4.C, and trust that when }.4,.C, is ready the latter 
Will suggest a mpeting of @ committee froc each Conference for preliminary discussion 


With a view of developing an outline of an Agreement for presentation to all Members 
of both Conferences, 







KOKUSAl LINE - Admitted to nembership in the Far East Conference today, subject to 
| approval of the Pederal Muritime Board of Far gast Conference 
| Amemdatory Agreement which wil) take perhaps a acrth, In the meantime 
shiovrers will be permitted to use Kokusai vesse 


| 4. =. HORNUNC 
r* Jaly li, a95l. 
cL .~» r 
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wteS RE TSLEPH NE CONVERSATION JITH We. DENNYAN, OCTOIPER 17, 1951 


wr, Dennean called to say that he had received cable from Japan Conference 
sane as received from Pacific Inward Committee regardin; bill pending in 
Gongress wich would place a duty of 360.9 per ton on frozen fish imported 
from Japan. Ye is advising Wintemute that the New York Comittee is re- 
fraining from filing a protest as requested because they have no in°ormation 
other than the cable andwhen “iling 4 protest, the protestant should be 
fully informed. The New York Lines question the prooriety of a group 
composed of American and foreign Line: injecting themselves into legislative 
affairs. There is a guestion that this may he in violation of the laws 


regulating lob»ying. 
fe: Provaganda regarding rate increases Manil:. 


Wr. Dennean is again cabling Manila stating that five American, four Javanese 
and Ivaran Lines agree to engage Mr. “Sraham in an advisory capacity. Nine 
furovean Lines are cabling directly to Manila to th» effect that they are 
agreeable for the Assoclines to employ Mr. ‘iraham in a strictly advisory 
capacity with the further understanding th«t principals will be advised 
before any definite vrocedure is instituted, 
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NOTES ON PELEDIONE CONTLASATTON WIT! Mi. DENNN, OCTORER 30, 1951 


le Flour Rates 


Mr. Dennean stated that due to the fact that Pacific rate on flour 
was $25.°0 throwh Jecember 31 and becomes $21.:) Yt, on Jamary 1, 1952, 
the Far 7.8t Conference at meeting today established smecial rate on flour 
from the gulf at 27:.°° 4t. and from dan. 1 to Jan. 3. rate of $27.25 
Rate te Cebu and Iloilo is 3122° hicvher in each cae. The reason for ex= 
piratior date of Jane 3) is that they cove in the meantime the Pacific rate 
will be incressed ani, tus the C112 rate can also @ increxsed, prior to 
that tine. 


Ze Effective date of Increzses. 


At meetine of the FEC today tne effective date of the increased rates 
Was costosned from November | to November 21 hoth from Gulf and /tlantic 
porte. 


3e %eCoAe Cargo to the Philippines. 


One member, a Gulf Line, encountered a condition in the nidwest where a 
bank had received a le:ter of credit covering some %,JeA. financed cargo 
specifying clearance mist be via De La Rama or an American “lap Vessel. 
This is a very unreasonable situation since De La Rama does not serve the 
Gulf nor does any American Line except an occasional sailing oy Lykes 3ros.. 
On the other hand, Fern Line hss offered direct service to Man‘la contimally. 
One Line who also operates the North Atlantic stated that Conference per~ 
mitted freight collect on B.U.Ae sh‘ oments when forwarded via a vessel of 
the recipient country or an American Plar Vessen and under this arrangement 
all of the good cargo went to te vessel of the recivient country and the 
less desirable carzo to the !'.3. Lines, 


A motion to vermit Spetent collect freicnt on 2C. A. shipments when carried 
on any Line irresvective of flag failed to carry ani another motion to per- 
mit freignt charges to be collect when shipned on Philipnine Flac Versels 
only was defeated. The matter wee, therefore, continued on the docket 

and Mr. Denrean will go to jashin*ton to discuss the matter with £.C.A. 
officials on Sednesiay, November 7 and with the Philinpvine Bmoassy on 
Thursday, November “th, He will endeavor to find out if the £.C.A. condones : 
issuance of letters of credit on &..2.A. financed cargo restricting the 
carriage of 2.°%.A. financed carge to Philippine #erande and Anerican Flag 
vessels also asking the Philippine Government if, in the event tne Conference 
permitted collect freiht on E,C.A. cargo handled by any Member, if the 
freight so collected would be r-adily convertible into Jollars and if the 
usnal 17% exchange tax would be assessed, 
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June 25, 1952 


Telephone Conversation ~ J. A. Dennean to G.M. Steacy. 
mt Par East Conference Meeting today the following action was taken 
iT Fo 


the request of Standard Yeo (ay Vaughn), lubricating grease and t rane- 
former 01] in drums, were added to the special rate of $11.0 low ten to 
Keolume and Takao present!y wplicabdle throurh July 71, 1952 


1, Asiatic Petroleum requested reduction in rate on asphalt to cover L500 
tone to move to Indo China, Present rate is $23.75 long ton, It was 
reported that charters were closed from the Gulf on full cargo lote at 
$19. lone ton Free In. (Fquivalent to about $22.00 long ton) 
Effective irmediately throurh July 31, rate was reduced from 823.75 |,/T 
to $22.75 t/t. 


3. TALLOW IN DPUMS TO FORMOSA 


FEC reduced their rate to Formosa fror $42.75 W/” to $41.75 L/? thre 
ember 30, Thie action taken to meet PW special rate of $35,00 
plus 1” percent surcharge. It is also pointed mr that this ie 

the same soreadt om Tallo t> Jenan, 


a 


hk, Proprsed arreement has teen received from the attomeys, Copy ef whieh 
is being airmailed to this office, It will he necessary for us to prepare 
stencils fror this copy for distribution to PW Member Lines, 


5, Admitted to Membership - Yamashita and Kawasaki - upon completion for~- 
malities, OSK effective Aucust 21st. Shinnihon not yet approved. 


fat 











576 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


a LY Freight . ~ 
MANUFACTURERS ASSOCIATION — my 3." 


cos ana iA a pic oem eras Bulletin 10-52 
“> ho ‘@ m, ted een December 16, 1952 
7 & Return To 


, \ ee 
4 “YY 
= 2 


% “5 © TRANSPACIFIC RATE ADJUSTMENTS 


DEVELOPMENTS IN YOUR FAVOR HAVE REACHED 
T WHICH FULLY JUSTiFIES YOUR CLOSE ATTENTION 


TO THE FOLLOWING, TO THE END THAT YOU MAY CONCLU- 
SIVELY HELP CMA TO HELP YOU, 





l. BACKGROUND. In efforts to restore somewhat the same rate advantages from 
Pacific Coast to the Orient, with reiation to rates from Atlantic and Gulf Coasts, 
as had existed in the early 1930's, CMA filed formal applications with steamship 
operators on April 20, 1951. The applications called for a general rate revision 
and some minimum relationship and for elimination of Pacific Coast port handling 
charges. While members of Pacific Westbound Conference have agreed that west- 
ern shippers are entitled to consideration of their geographical location and absence 
of Panama Canal tolls, concurrence in the position has not been obtained from Far 
East Conference (carriers serving Atlantic and Gulf ports). 


2. STATUS. 
(a) The iwo steamship conferences (Pacific Westbound and Far East) met in New 
York last June and subsequently, to consider reestablishment of a joint agreement 
to govern rates, rules and practices for traffic to the Orient. 


(b) Proposed joint Agreement No. 8200, dated New York, November 5, 1952 was 
filed with Federal Maritime Board for approval, as required by the Shipping Act 
of 1916. The proposed Agreement contemplates a series of meetings between the 
two conferences (to tentatively begin at San Francisco January 26, 1953) but con- 
tains no recognition of geographical location of American ports or relationship of 
rates from various coastal areas. 


(c) CMA Traffic Director and committee delegation met informally with the Federal \ 
Maritime Board and key executives in Washington, November 17, 1952. The Negotia- 
tions and position of CMA and of many supporting organizations on the Pacific Coast 
were documented in a 47-page brochure and left with the Maritime Soard. Copies 
have also been served upon all members of both steamship conferences, bringing 
this vital matter into the open. Although informal, the Washington meeting holds 
some hope for at least partial success of our program, PROVIDED WEST COAST 
SHIPPERS WILL NOW EXTEND THEIR INDIVIDUAL SUPPORT. 


3. ACTION. In preparation for the initial meeting of the steamship conferences, January 
° , it is essential that Pacific Westbound Conference be fully equipped with 
evidence of sufficient demand for removal of trans-Pacific rate disadvantages and 
establishment of a minimum differential reflecting our geographical and cost advan- 


tages. This is where your individual experience must be utilized. 


You are hereby urged to write to: Mr. H. E. Hornung, Secretary-Manager 
Pacific Westbound Conference 
465 California Street 
San Francisco 4, California 
showing instances of lost tonnage to the Orient or lost markets and/or particular tonnage 
to be gained by Pacific Coast operators in the event reasonable rate relationships are 
established. Please furnish copies of your communications to CMA. Thank you. ’ 


ee 
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Berar TH: WET TS COR EPPS PACER OP pee Pe. 
SING Jes Ne ee eee Oe ns ee 

(1) Tt hee elininsted wecevsary ax costly retalistory rate ractions 
ty the tuo Conferences; thst is, tt has sto.) .od the alternstine reduction 
in retes, first by ome conference then the other, in order to reucin 
competitive. 

(2) %t has saved Membare of soth Conferences $2.75 per ton on all 
lebriestinz 11, ete,, o=rriad from July 2/th te ctobur let, die to 6c. 


“ponstoncurrence in F...0. request for meh redeet! on am, «8 > rowlt of 


Gabsoquent conpromiss on @ $1.75 reduction, tt is now sevine all Lines 
$1.00 « tor on all tonnage of these products carried subsequert to 


October 1, 1°53. 


(8) Peoomnition of accessorial charge: as caseescd at Pacific Const 
Ports. While thie may result in only parity on some coermditice, it gives 
the Pacific Lines « miniuuz Soneftt of $1.39 per ton on all carwrlities. 
This is particularly sini ficant vith reapect te Petroleum 'rotorts and 
ipon and >\eel items s'1ce, ricr te the Joint screeratt, Faci‘tc “orat 
interests have tre.‘ .ionally bom ct * rato disaivmtage to the axtant of 
V.upe chargen 

4) Inestitetina of Peotectian ami isepection Mapean ot Atlantic 
Joest sorts with “cod oressect. cf hiuvin: a “oeeu ostshlishe’ at «lf Perte 
in toe Lomediate frtare. T! s Tery trortent bow Mt sw {t alininstes 
misdeseription ast ther - '- ut Sy Atlce*l ef mde ebt-oper:. 


(5) At the -dgewater Car! mvstin , Peele areed te ooprowiwtel, 1h 


rate mm. caro chraeiftcst( on “ie es tn eur Loes} “artfi. This affords -est 
Corst sar Sacturers a ° rt city to sell thes: oman tier in the Oriental 
Market om’, as will be ' from the attached list of these “tana, feicie 


hae, in moat <1 eases, vitein 2 6 (iffer atial fn ex f oe) & tur. 
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Fage ~ 


(6) Prior te adoption of the dcint Agrewens, vist denuary 1, 195), 
there ware 0h commdities Listed in cur Leos). Tariff om wich the rate apread 
van ia favor of the F..c. An & rewalt of or fret meeting With tho 7.4.0,, 
this gumber was redueed to 45 in July 1953, onc bas mow, or will shortly be, 
eompistely climinated in visw of the adopted principles that the minis 
Gitterense between Atlentic/nif snd Pacific raves uiil be the accesserial 
guages. This permits austonatic adjustments to thar basis. 

(7) We ere scccmplishin; uniformity ef tariff descriptions a elessi- 
fiestions which is of great vilue w carriers end miiprere Alike and is mm 
earemtial preliminary step wich must be taken in order to negoticte required 
rete sureats. 


October 30, 1983 
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Mr. Harkins. Agreement 8200 resulted from a special joint meet- 
ing between the Far East Conference and the Pacific Westbound Con- 
ference at the Biltmore Hotel on June 19, 1951. Do you know any- 
thing about that meeting ? 

Mr. Trssorr. I don’t recall. They got together, but I knew they 
were going to get together to discuss — 

Mr. Harkins. Did the Board ever receive these minutes ? 

Mr. Tissot. I knew they were going to get together to try to 
reach an agreement, draft an agreement. ; 

Mr. Morse. We don’t recall whether we received those minutes. 

Mr. Harxins. Is there any agreement that would require this min- 
ute to be submitted to the Board ? 

Mr. Morse. This, at a very hasty glance at it, appears to me to be a 
meeting for the purpose of discussing the entering into an agree- 
ment. 

Mr. Harkins. Yes, that is exactly the way I look at it. Now, is 
there any procedure established by the Board that would require 
minutes of this type of meeting to be submitted to the Board ? 

Mr. Morse. No, sir. 

Mr. Harkins. Had the conference secured approval from the Fed- 
eral Maritime Board in order to conduct this meeting ¢ 

Mr. Morse. I would say probably not, but I don’t think it would be 
necessary to obtain the approval to conduct a meeting to discuss the 
entering into an agreement. 

Mr. Harkins. Is it your testimony that these conferences, or any 
conferences, can convene a meeting, enter into discussions, and enter 
into agreements—perhaps only to submit agreements—but enter into 
agreements of some sort, without approval of the Board ? 

Mr. Morse. There is some question whether the basic agreement 
of the conference is broad enough to permit the conference to enter 
into an agreement with another conference, in the absence of a clause 
in the basic agreement itself. 

Mr. Harkins. Well, Mr. Morse, note the headings down through 
that document. At this meeting, spokesmen for the conferences made 
a number of agreements. 

For instance, they agreed to exclude 12 bulk commodities, they es- 
tablished local territories for the Pacific Conference and the Far East 
Conference. They established the boundaries for overland territories, 
and also established classifications of cargo. 
ann these agreements undertaken without the approval of the 

oard ? 

Mr. Morse. If this was a meeting for the purpose of drafting an 
agreement to be submitted to the Board, I do not see that it is a section 
15 action. 

If, however, they enter into an agreement and fail to file the agree- 
ment immediately, then it would be a section 15 action. 

Mr. Harkins. Well, that meeting was in June, and they filed,.1 
believe, in November or December. Is that immediate enough ? 

Mr. Morse. It depends on how many signatures they would have to 
get to the document. 

Mr. Hargis. Why shouldn’t there be procedures that require con- 
ferences, or parties subject to the oe Act, before convening a 
meeting of this type, to notify the Board, so that the Board will be on 
notice that these kind of meetings are taking place? 
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The Cuatrman. May I see that document ? 

Mr. Morse. I would have to give a little thought to it. But I dont 
know it is desirable or necessary or whether it would be practical? 

Mr. Harkins. Aren’t you in this position? Here is a minute of g 
meeting among conferees and steamship lines and, as you have tegti- 
fied, you have no procedure that requires its submission to the Board, 

Mr. Morse. Suppose they have a meeting and they do not come to 
an agreement. 

Mr. Harkins. Suppose they have a meeting and do not keep com- 
plete minutes, Mr. Morse, aa enter into all sorts of agreements that 
you don’t know about. 

‘ at Morse. They could do that whether they keep minutes or 
idn’t. 

Mr. Harkins. But wouldn’t it be better if you knew they were 
going to have a meeting. That is my question. 

Mr. Morse. It is a matter of opinion. I don’t see that it is advan- 
sonore that we know they are going to hold a meeting. 

r. Harkins. Does the Board see no problem in the fact that com- 
titors and companies subject to the act can meet without the Board 
nowing about it? 

Mr. Morse. Day to day routine activities, competitors have lunch 
together. Are you suggesting we would have to have advance notice 
they are going to have lunch together ¢ 

I think that is ridiculous. Now whether this sort of a situation isa 
more aggravated situation is a matter of degree. 

But 





Mr. Harkins. Well, this is not a luncheon, is it ? 

Mr. Morse. No, obviously not. 

Mr. Har«rns. Mr. Chairman, I offer the minutes of this meeting 
for the record. 

Mr. Rogers. They will be received. 

(The minutes referred to are as follows :) 
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on’t | a 
bh. WTES OF SPECIAL JOINT MEETING rw 
yf a j PAR EAST CONFERENCE - PACIFIC WESTBOUND CONFERZNCE 
sti- HELD AT THE BILTMORE HOTEL, NEW YORK, N.Y.. 
rd, JUNE 19th, 1952, 
a to erenenvneneveneeenae 
om. RESENTING FACIFIC 7 BOUND CONFERENCE 
hat pnerican-Hawaiian Steamship Company - Mr, H.W, -Poett 
wmerican Mail Line, Ltd, - Mr, AR, Lintner & Mr, H.T. Krull 
jnerican President Lines, Ltd, ~- Mr. W.K, Varcoe & Mr. W.C. Galloway 
OF Canadian Pacific Railway Company - Mr. KM. Fetterly 
De La Rama Lines - Mr. H.N, Middleton 
ere East Asiatic Company - Mr, G.J, Gmelch & Mr, Rasmus Hansen 
, Iethmian Steamsnip Company - Mr. J.J. Jacobs 
Java Pacific & Hgegh Lines - Mr, E,L. Bargones 
an- | Klaveness Line - Kr. ©.L. Bloe 
Knutsen Line - Mr. HK.H. Seifert 
Nippon Yusen Kaisha - Mr. 7. Iwamoto 
om Pacific Par East Line, Inc, - Mr. T.E. Cuffe & Mr. L.G. Dunn 
ard Pacific Orient Express Line - Mr. M. Frazier 
Pacific Transport Lines - Mr. R.A. Mclaren 
nch States Marine Corporation ~ Mr. W.W. Lense 
) States Steamship Company - Mr. Winston J. Jones 
tice Waterman Steamship Corporation - Mr. J.W.0, Von Herbulis & Mr, K, Kraak 
Mr. H.E, Hornung, Secretary-Manager, 
. Southern District 
IS a Mr. WG. Tait ) Secretary-Manager, 
Mr. J.R. Harper ) Northern District 
REPRESENTING FAR EAST CONFERENCE 
American-Hawaiian Steamship Company - Mr. Lewis Lapham 
ing wmerican President Lines, Ltd, - Mr. AeA. Alexander & Mr, J.F, Gillen 
De La Rama Lines - Sir John Nicholeon, Mr, B.R, Medrano, 


) Mr. K. von Sydow, Mr. V.H. Arnesen 
| & Mr. Ralph Hylton 
Kr. ad.M. Fowler 
hr. N. Seim 
Mr. AE, King & Mr. JoJ. McCabe 
Mr. LN, Stockard, Mr. J.J. Halloran 
& Mr. J.J. Drew 
Mr. J. Tilney Carpenter 
Mr. Lewis Lapham 
Mr, R.C. Colton & Mr. G.F. Murphy 
Mr. G, Yabe, Mr, Lester Wolfe, Mr. R,F. 
Low & Mr, E,H. Warnke 
Mr, Th, Host & Mr. D.J. Lawson 
Mr. J.J, Clark 
Mr. H. Fukuda & Mr. W,J. Tracy 
Mr. J.J. Waleh & Mr. F. Loeffler 
Mr. J. Tilney Carpenter 
Mr. J.J. Clark 
Mr. V, Freese, Mr. P.E. McIntyre, Mr. J. 
Barthrop & Mr. S.H. Richter 
Waterman Steamship Corporation br. J.W.O. Von Kefbulis & Mr. K. Kraak 
Wilh, Wilhelmsen - hr. V.G, Barnett, Mr. E.J. Barber, Jr., 
& Mr, TePe Cook 
' Kr, J.A,. Dennean, Chairman 
Kr. R.J. Flynn, Secretary 


\ Ellerman & Bucknall Associated Lines 
f Ferm-Ville Far East Lines 

Isthmian Steamship Company 

Ivaran Lines-Far East Service 


Kokusai Line 

lancashire Shipping Company, Ltd. 
Dykes Bros, S.S, Co., Inc. 

Miteul Steamship Company, Ltd, 


Moller-Maersk Line 
Mppen Yusen Kaisha 
0.S.K.-Shinnihon New York Line 
Prince Line, Ltd, 

: States Marine Corporation 
The Bank Line, Ltd, 
United States Lines Company 


6 Bzete 8 $c 
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MUTES OF SPECIAL JOINT MEETING 
PAR EAST CONFERENCE - PACIFIC WESTBOUND CONFERENCE 
HELD AT THE BILTMORE HOTEL, NEW YORK, W.Y. 
JUME 19th, 1952, 


Mr. Winston J, Jones acted as Joint Chairman and called the mesting to 


The Joint Chairman extended greetings to both Conferences and expressed 
the hope that the meeting would prove to be fruitful and thet a successful 
doimt Agreement would be the outcome. 


soo niet, Dab.ne nite sentnees seats, of 0 telegren fren i, Sas 
J. Eillion, President of American President Lines, Ltd., expressing regret on 
a6 Smabdbbty to adtend the mesting dae So coatitdens oc the Pastis Groat, 
end extending hie wishes for a successful meeting. 


The Joint Chairman stated that it had been agreed the meeting would 
fellow the pattern of former Joint Meetings, in thet discussions would be 
condusted through respective Conference Spokesmen. 


It was thereupon announced that Mr. Thomas EB. Ouffe would serve as 
Spokesman for Pacific Westbound Conference with Mr. A.R. Lintner as Alternate 
Spekeeman, and Mr. James A. Dennean would serve as Spokesman for Par Inst ) 
Conference, 


Mr. Marry EB. Hormung served as Joint Secretary of the meeting, 


DOCKET BUBIECT WO, 2 - ROLL CALL: 


The Joint Secretary reported all Lines represented from both the Pacific 
Westbound Conference and the Far Zast Conference, 


DOCKET SUBJECT WO, 2 - JOINT CONFERS BASIC NOREDERRT: 


At the outect, it was the sense of the mecting that a Joimt Agreement is } 
highly desirable and the respective Spokesmen announced that the Members of 
their Conference were unanimously in favor of such en agreement, \ 


& 

The Par East Conference Spokesman presented o0.the Sena 
Joint which was given careful consideration by . 
in thie draft were subsequently suggested by both Conferences, and it 
was agreed that the Par East Conference would undertake to revise the draft 
of the Joint Agreement in light of the.views expressed, and resubmit it to the 
respective Conferences, 


As to the draft of Joint Agreement, as revised, it was agreed that it 
,thould be in force initially for a period cf mine (9) monthe with « ninety (90) 
day cancellation clause, 


It was aleo agreed that the following bulk commodities would be excluded 
from the terns of the proposed basic Joint Agreement: 







Coal Coke Phosphate Rock 
Salt Ores Wheat ’ 
Barley : Corn Rice 


Soye Beans Rye Osts 
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DOCKET SUBJ ECT NO, 3 - DEFINITION CF TERNITCRIES, LOCAL and OVERLAND: 


It was agreed that Local and Overland territories shall be as follows: 


~[o9s) Territories- 

AtJantio/Qult Pacific 
Maine Washington 
New Hampshire Oregon 
Vermont California 
Massachusettes Wyoming 
Rhode Island Idaho 
Connecticut Utah 
New-York Arizona 
New Jersey Montana 
Pennsylvania Nevada 
Delaware British Columbia 
Maryland Alberta 
Virginia Saskatchewan 
Weet Virginia 
North Carolina 
South Carolinas 
Georgis 

) Florida 
Alabams 
Mississippi 
Loui siana 
Texas 
District of Columbia 

~Querlend Terri tory- 


That territory lying between the two local sones, 


- SSIPICATION C t 
®) Loca) Competitive: 


; 's Position: 

eeman c erence is inclined to give con- 
sideration to the Handling & Wharfage Charges on Locally 
Competitive Rates, but in return for that consideration the 
Atlantic/Gulf is of the hope that the Pacific will be 
reasonable and flexible in their discussions on Overland Rates. 


Facadhe seeticuee ice 9 tS 
Agr 30d, 


>) Lacah Initiative: 


Conf er ' tion: 
t 75% of the total snmval movement from a given coast 
would establish the initiative rate making power, 


i ' t : 
That should be the controlling factor. 


i 


47063 O—60—pt. 1, v. 1 39 
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DOCKET SUBJECT NO = CLASSIFICATION CF CARGO (continued): 





Local Initiative (continued): 


No final action was agreed, although Pacific Westbound Conference 
indicated that they would modify their figure to 70%. 


©) Qverand: 


st Co ence's Posit : 
ecu: ost that in view of the highly technical and 


complicated Overland rate situation, his Members feel 
that both Conferences should jointly employ «a neutral 
agency to mike a thorough study and report of thie matter 
for presentation t» the respective Conferences, 


Pacific Westbound Conference's Lota e2h 
Agreed to such a study by a neutral agency but desired 
guch study to include Local and Overland Rates, 

= ERN A: 


ce's Posit $ 
Asked that it be dropped from the Docket, 


8 e' 3 


Agreed, 


It wee mutually agreed that this subject be considered by a competent 
Committee when the Joint Agreement is in effect. 


NO, 7 - DE COMPET : 


It was mtually agreed to drop this from the Docket in that this 
subject will be fully covered in the Joint Agreement, 


8) ~ sODIT 
's : 


Requested that the follewing bulk commodities be excluded 
from the Joint Agreement: 


Coal Coke Phesphate Rock 
Salt . ‘ Ores Wheat 
Barley Corn Rice 
Soya Beans Rye Oats 





It wae mutually agreed that this subject is one to be considered at 
the initial Joint Meeting after final approval of the Joint Agreement, 








= 
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e's t 3 
eemmn pointed out to the Members of the Far East Confer- 
ence that the Cargo Protection and Inspection Bureau which . 
has been established on the Pacific Coast is functioning 
very successfully, and asked that the Far East Conference 
give serious consideration to the establishment of a similar 
Bureau covering Atlantic and Gulf porte, 


e's tion: ° 
Members are agrceable to the establishment of a Cargo Pro~ 
tection and Inspection Bureau with the exception, perhaps 
for the time being, of the Gulf area, and due consideration 
will also be given to the inclusion of the Gulf territory. 


Nesting adjourned on the understanding that the next Jcint Meeting would be 


a8 soon as practicable within thirty (30) days after approval of the 
doimt Agreement, by the Federal Maritime Board, at a place to be mutually 


thereupon adjourned at 5:45 P.M, 


H, EB, Horrmng, 
JOINT SECRETARY, 
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_Mr. Apraxer. I might say this: Taking the most aggravated kind of 
situation of this type you just described, Mr. Harkins, let us say that 
a group of carriers actually wanted to meet for the purpose of fixing 
rates. 

I am not sure that section 15 requires them to advise the Board that 
they are going to meet for the purpose of agreeing. 

Section 15 says that their agreements, when reached, have to be filed 

It would perhaps help our policing activities if we were advised in 
advance of such meetings. But I am not sure there is any legal obli- 
gation to the carriers to disclose an intention to meet to us. 

Mr. Harkins. I have two points to make. One, if it would help 
your policing activities to be advised, it would probably help in the 
administration of the Shipping Act. 

Another observation is that if they have an agreement to hold 4 
meeting to make an agreement, why isn’t the first agreement an agree 
ment subject to section 15? 

Mr. Morss. Because section 15 only covers agreements affecting 
transportation. An agreement to hold a meeting is not an agreement 
covering transportation. 

Mr. Harkrns. Well, nonetheless, the results of this meeting that 
we have been talking about resulted in an agreement No. 8200 dated 
November 5, 1952, and its stated purpose— 
is to assure to the parties hereto, as well as to the manufacturers, merchants, 
farmers and labor, whose products are exported from the United States to Far 
East destinations which may, from time to time, be common to the scope of both 
said agreements 57 and 17, stability of ocean rates and frequency, regularity 
and dependability of service, which is essential to their continued prosperity; 

That is reading from section 4. 

The agreement also recites that for the accomplishment of this 
purpose, “It is essential that the parties shall”—with omissions—“es- 
tablish the rates to be charged” on all commodities carried to the Far 
East except 12 designated commodities when they are shipped in bulk. 

Are you familiar with the agreement ? 

Mr. Trssorr. Yes. 

Mr. Harkins. That is a correct reading of the agreement? 

Mr. Trssort. I believe so. 

Mr. Harkins. Agreement 8200, however, does not in itself establish 
the procedures, rules, and regulations that are to be utilized by the 
members in their joint ratemaking activities, does it ? 

Mr. Morse. No—TI accept your statement, sir. 

Mr. Harkins. Agreement 8200 authorizes rates 

Mr. Morse. Counsel, you are making that statement as a statement 
of fact, aren’t you? I cannot look at a 6 or 8 page document in 4 
moment. 

Mr. Harkins. If you disagree with that statement—— 

Mr. Morse. I am not questioning it. 





Mr. Harkins. Agreement 8200 authorizes rates, rules, and regula- 


tions to be agreed upon at subsequent meetings of the parties, is that 
not so? 

I will ask you, Mr. Tibbott. 

Mr. Trsporr. Yes. 


Mr. Harkins. My question here is: Are these subsequent agree- 
ments that are authorized by this major agreement, agreement No. 


— 





— -_ 
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3900, considered independently by the Board prior to their becoming 
effective ? 

Mr. Trssorr. You mean subsequent agreements upon rates? 

Mr. Harkins. Rates or rules. 

Mr. Tirssotr. That is the same point that Mr. Morse asked for a 
clarification on the word “every” in section 15. 

Mr. Harxrns. My question is Are the subsequent agreements that 
are entered into on the authority contained in agreement 8200 con- 
sidered independently by the Board prior to becoming effective? 

Mr. Morse. Not if they are purely routine administrative agree- 

ents. 
nvr. Harkins. What agreements that are authorized by this master 
agreement here are considered independently by the Board prior to 
becoming effective ? 

Mr. Morse. There would be none; this would be their authority 
to take action within the framework of the agreement approved. 

Mr. Harkins. And that agreement is very broad in its nature, is 
it not ? 

Mr. Morse. Mr. Tibbott has called to my attention the fact that 
there is a recommendation which has been issued out of his office, but 
which has not yet been received by the Board, to examine into this 
agreement No. 8200 to see whether it is lawful, valid, whether their 
activities under it are proper and so forth. 

Mr. Tiszorr. Also to see whether it is true and complete. 

Mr. Harkins. I think the committee is very interested in the fact 
that the Board has undertaken an investigation of this agreement. 

Now, I would like to draw to the committee’s attention the coverage 
of thisagreement, and what is permitted as of now. 

In fact the Board has taken no action as yet on your recommenda- 
tion, has it ? 

Mr. Morse. It has not been received by the Board as yet. 

(Agreement 8200 referred to, appears at pp. 605-613.) 

Mr. Harkins. Well, I go back to my question. Are there any sub- 
sequent agreements that are authorized by this overall agreement, 
agreement No. 8200, which were considered independently by the 
Board prior to becoming effective ? 

Have you considered any subsequent agreement independently ? 

Mr. Tissorr. I don’t precisely understand your question Mr. 
Harkins. 

Mr. Harkins. Could I have the document? 

Mr. Tissorr. I don’t want to speak prematurely, but we question 
whether the agreement itself is true and complete. 

They may have taken action under the agreement which in itself 
represents an agreement requiring approval. 

hat is one of the items in the recommendation. But it is a little 
premature to discuss it. It has not reached the Board yet. 

Mr. Harkins. Well—— 

Mr. Morse. Usually, if the action taken by the conference falls 
strictly within the framework of the authorization of the basic agree- 
ment, that action does not itself require prior Board approval. 

Mr. Harkins. Now, may I ask this question: 

_Has there been, to this date, submitted to the Board, any modifica- 
tions of agreement 8200 by the lines, or any new agreement that is 
subordinate to 8200 ? 
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Mr. Morse. I believe not. 

Mr. Harkins. My question is, cannot, in fact, the parties that are 
subject to agreement 8200, determine for themselves the extent of the 
antitrust immunity that the Board has approved in this agreement? 

Mr. Morse. I don’t want to be facetious, but every person has to 
determine for himself whether he has or has not received antitrust 
immunity, from our action. 

The Cuatrman. Well, if the general agreement has been approved, 
and there is authority in that general agreement, or if there is no 
authority, the members of the agreement assume the authority to 
change the agreement, change the conference terms—won’t they i 
facto therefore have the right and the privilege to grant themselves 
immunity_from antitrust prosecution ? 

If they could change willy nilly the terms of the conference, without 
your approval, then they could have carte blanche in a certain sense 
to immunize themselves from the operation of the antitrust laws, if 
what you say is true. 

Mr. Morse. I don’t think that I intended to convey any such idea, 
And I am unaware of any agreement that we have approved which 
permits the conference to change its rules or regulations or basic 
agreement without filing the amendment with the Board for prior 
approval. 

Mr. Harkins. Perhaps, Mr. Morse, the point that is being made here 
will become clearer as we go into the specific actions. 

Now, you would agree, would you not, that as authorized in 8200 
the members of the Far East Conference and the Pacific Westbound 
Conference have made a number of joint agreements. 

Would you agree with that? 

Mr. Morse. I assume they have. 

Mr. Harkins. For example, they have agreed that the conference, 
which has 70 percent of the total annual movement of a commodity 
of an agreed-upon list of commodities, has the authority to initiate 
rate changes with respect to that particular commodity. Are you 
familiar with that agreement ? 

Mr. Trssorr. Yes. 

Mr. Harxtns. How, under the rules that have been established, the 
conferences have agreed upon lists of commodities on which each has 
the ratemaking initiative; isn’t that true? 

Mr. Tissort. I believe that is true. 

Mr. Harkins. It is true? 

Mr. Tissotr. Are you referring to the memorandum of decision! 

Mr. Harkins. There is a joint memorandum of decisions that I am 
taking these questions from. Does the Board have a copy of that? 

Mr. Tresorr. Yes. * 

Mr. Harxrns. The two conferences have agreed, however, that the 
conference having ratemaking initiative on a commodity may not 
change the rate base, terms or conditions, or open or close the rates 
of that commodity, without concurrence from the other conferences; 
isn’t that true? 

Mr. Tresorr. That is true. 

Mr. Harxrns. In general, it is true, is it not, that under the rules 
that have been agreed upon, neither conference may change rates un- 
less the other conference concurs ? 
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Mr. TrssorTt. I believe that is true. inet 

Mr. Harkins. The conferences have also agreed on a division of 
erritories for ratemaking purposes. Is that not so? 

Mr. Tissot. I believe that 1s true. I don’t have the memorandum 
of decision in front of me, but if you say it is in there—— 

Mr. Harxtns. Look at that page and I will ask the question again. 

Mr. Tissorr. This is one of the points that has caused us to make 
our recommendation eth) | Say 

Mr. Harxtns. They have agreed upon a division of territories for 
ratemaking purposes. 

Mr. Trssorr. These are the points that have caused us in part to 
make this recommendation. 

Mr. Harkins. But is your answer “Yes”? 

Mr. Trssorrt. I believe it is in here. 

Mr. Morse. They have agreed to territories. 

Mr. Harkins. Local territories in general for each conference are 
those States that border on the Atlantic or Pacific Oceans; is that 
not correct ¢ 

Mr. Trszorr. That is correct. 

Mr. Harkins. All of the States lying between the two local zones 
are referred to as overland territory ; isn’t that so? 

Mr. Trssorr. That is correct. 

Mr. Harkins. Now, have any of these agreements been submitted 
tothe Board for independent consideration and approval ? 

Mr. Trssorr. No. 

Mr. Harkins. In fact, there is the entire memorandum of decisions, 
allof which stem from this basic agreement, which is general in nature. 

Now, I go back to the question I asked you before. Under the 
rules which have been established here, as far as authorizing some 
subsequent agreements between the conferences, has not the Federal 
Maritime Board delegated to the parties to this agreement the power 
to determine for themselves the extent of the antitrust immunity that 
the Board has granted ? 

Mr. Morse. Mr. Tibbott has stated to me that these items—defini- 
tion of overland rate basis, definition of territories, and related items 
of that nature, are modifications of the basic agreement and should 
have been submitted to the Board for approval; and this is one of 
the items which he has called to the Board’s attention in the recom- 
mendation he is referring to. 

Mr. Harkins. But as of this moment, those modifications have not 
been submitted. 

Mr. Morse. Correct. 

Mr. Harkins. Well, let me ask you this, as to the effect. 

It is true, is it not, that these subsequent agreements of the Pacific 
Westbound Conference and the Far East Conference, under Agree- 
ment No. 8200, have resulted in a system whereby the conferences 
jointly determine the export conditions and the rates that apply to 
all commodities exported to the Far East from any point in the 
United States. 

Mr. Tisporr. I think that is correct. 

_ Mr. Harkins. Now, what problems confronted the Far East trade 
in 1952 that caused the Board to grant to one organization ratemaking 
authority of such a magnitude? 
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Mr. Tiszorr. The two conferences were engaging in a form of inter. 
conference rate war on these commodities, so that rates were gyb. 
stantially—on various items, were substantially disturbed. And there 
were a great many maladjustments—there were situations where some 
rates were higher from the Pacific coast than they were from the 
Atlantic, despite the closer proximity, and a great many matters of 
that nature which were causing friction and a disturbed situation, 
That was the reason that the conference entered into this agreement, 

Mr. Harkins. Did the Board have any independent investigation 
of any of these conditions prior to approval of 8200? 
ee Tissott. We had knowledge that certain of the rates were 

ing—— 

Mr. Harkins. Was there a public hearing ? 

Mr. Trssorr. No, there was no public hearing. 

Mr. Harkins. But nonetheless, the Board —— 

Mr. Morse. The question whether we should or should not ap- 
prove—or the fact of the filing of the agreement for approval was 
published in the Federal Register, and we will check and see whether 
there are any protests. In the absence of protests, we would not 
necessarily hold a public hearing in any event. 

Mr. Harkins. When you supplement the record, with whether or 
not there are or were protests, will you also indicate the date after 
the approval of the agreement that the first protest came in? 

(Subsequently, the Board supplied the information, which appears 
at PP. 909-910, 983-989. ) 

r. Morse. Yes, sir. 

Mr. Harkins. You, I believe, testified that you receive copies, or 
received copies of the joint memorandum of decisions? 

Mr. Trezorr. Yes. 

Mr. Harkins. Mr. Chairman, I offer for the record the joint memo- 
randum of decisions and Agreement 8200. 

Mr. Rogers. It will be received. 

(The documents referred to are as follows :) 
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Original Title Page 


PACIFIC WESTBOUND CONFERENCE - FAR EAST CONFERENCE 


MEMORANDUM OF DECISIONS 


DECISIONS EMBODIED HEREIN HAVE BEEN ADOPTED BY 
JOINT ACTION OF THE PACIFIC WESTBOUND CONFERENCE 
AND THE FAR EAST CONFERENCE AND MUST BE ADHERED 
TO BY ALL MEMBERS OF BOTH CONFERENCES. THEY ARE 
INFORMATORY ONLY AND MINUTES OF JOINT MEETINGS ARE 
THE OFFICIAL RECORD OF ACTIONS TAKEN BY THE TWO 
CONFERENCES . 


Issued: July 15, 1956 Effective as shown in 
individual items herein. 

Issued by: 

W. C. Galloway, Chairman J. A. Dennean, Chairman 

Pacific Westbound Conference Far East Conference 

San Francisco, California New York City, New York 
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Joint Memorandum of Decisions Original Page One 
16 


Issued July 15, 1956 
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Original Page Tro 
Issued July 15, i956 


JOINT MEMORANDUM OF DECISIONS 


/ 


ARBITRARIES 
(See Rates to Outports) 


CARGO - CLASSIFICATION OF 
(Joint Mtg. No. 1 - January,1953) 


(a) Local Initiative 


Seventy percent (70%) of the total annual movement of any 
one commodity of an agreed list of commodities would establish 
the initiative rate-making authority. 


(Joint Mtg. No. 5 - May, 1956) 
Authority to establish rate-making initiative on commodities, 
pursuant to the formule defined in the preceding paragraph, may 
only be granted to the Conference desiring such initiative after 
concurrence by the other Conference. 


(Joint Mtg. No. l - January,1953) 
(b) Local Competitive 


All cargo originating in local territories, except for open 
rate items,that have not been classified as initiative, is local 
competitive. 


(c) Overland Cargo 


Overland cargo is that cargo originating in agreed Overland 
territories. 


DEFINITION OF LOCAL OCEAN RATE BASIS 
Joint Mtg. No. 1 - January,1953) 


(a) Local Competitive Cargo 


The local qcean rate basis used for comparative purposes between 
the Atlantic, Gulf and Pacific shall comprise the total ocean freight, 
plus handling charges, tolls or wharfage paid by the cargo through 
either Atlantic, Gulf or Pacific ports. 


the 


Pending further study or agreement between the parties, 
Pacific Westbound Conference and the Far East Conference agreed that 
a minimum difference between Atlantic/Gulf and Pacific rates shall 
be measured by the accessorial charges assessed the cargo »y Pacific 
and that on those items which presently carry a lesser difference, 
Atlantic may adjust upward to the above measure or the Pacific may 
adjust downward and where present difference is greater than th: 
amount of accessorial charge, same will be maintained, unless 


otherwise mutually agreed. 7 
(Cont. Next Page) 
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Joint Memorandum of Decisions Original Page Three 
Issued July 15, 1956 ' 
Item No. 
3. DEFINITION OF LOCAL OCEAN RATE BASIS (Cont..) 


(Joint Mtg. No. 1 - January, 1953) 
(a) Local Competitive Cargo (Cont. ) 


Pacific reaffirmed its views that the principle of a basic 
spread be recognized between Atlantic/Gulf and Pacific rates in 


favor of the Pacific and intends to continue discussion of this 
subject for final joint determination. 


(>) Local Initiative Cargo 


(Joint Mtg. No. 1 - January, 1953) 
(Joint Mtg. No. 4 - May, 1955) 
Pacific Westbound Conference Position: - 
That present spreads will be maintained on all local 
initiative rates unless otherwise agreed and, in the cases where . 
the spread is not equivalent to the accessorial charges, the 
adjustment may be made by either group. 


Far East Conference Position:- 

The Far East Conference reaffirmed its position that where 
the Far East Conference has the initiative in rate-making, the 
Pacific Westbound Conference has the privilege of meeting such 
rate and where the Pacific Westbound Conference has the rate- 
making initiative, the Far East Conference has the privilege of 
meeting such rate but would, in such case, recognize the 
accessorial charges of Pacific Westbound Conference if such 
charges exist. 


The Far East Conference conceded to the Pacific Westbound 
Conference's position, pending a further study as indicated 
under docket subject No. 6 (a) (Jt.Mtg. No. 1) and on the 
further understanding that Committees of the two Conferences ) 
will meet within sixty (60) days and that every effort will be 
made to give said Committees full authority 


(Continued Next Page) 
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lst Revised Page Four 
Issued July 2, 1958 


Joint Memorandum of Decision 


3 DEFINITION OF LOCAL OCEAN RATE BASIS (cont.) 
(b) Local Initiative Cargo (Cont.) 
The two Conferences agreed on the following list of 


initiative items:- 
(Joint Mtg. of May 1958) 


P C C 
item No. Commodi ty 
129 Apples, Fresh 
330 Borax, Boric Acid, Borate Ore, Sodium Borate, Packed 
3% thru 413 Canned Goods and Canned Fish 
+ 589 Copper, Vizs Anodes, Bars, Cakes, Cathodes, Ingots, 
Pig, Shot, Slabs 
755 Explosives 
800 thru 805 Fish, Dry Salted 
842 thru 844 Citrus Fruits 
+ 970 Hides, Green 
1005 Infusorial Earth, Diatomaceous Earth, Infusorial 
Silica 
1380 Newspaper, Olds; Old Magazines 
1403 Oil, Fish, Hydrogenated, Flake, Solid 
1405 Oil, Vegetable, Hydrogenated, Flake, Solid 
1442 Ore and Concentrates, Base Metal, NOS 
1455 Ore, Vermiculite, Crudes Biotite, Mica 
1690 thru 1760 Refrigerator Cargo 
+2070 Tallow and By-Products, NOS 
+2071 Tallow, inedible, in Bulk 
2176 Vegetables, Fresh 
2230 Woodpulp 
2335 Flour, In Bags 
2370 thru 2475 Lumber and Lumber Products 
Far East Conference 


(See Page 4-A) 


* Addition - Joint Meeting 7 - May 1958 


® 


(Continued Next Page) 


—— 


— 
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Item No. 


Be 
(Continued ) 


mo 


DEFINITION OF LOCAL OCEAN RATE BASIS (Cont.) 


(b) Local Initiative Cargo (Cont.) 


INDUSTRIES 


Original Page Four-a 
Issued July 2, 1958 


(Joint Mtg. of May 1958) 


Far East Conference 
Item No. 


170 


171 
422 
440 
530 
660 
730 


1050 
1325 
1327 
1614 


1815 
1816 
2100 
2125 
2265 


2353 


thru 1095 


Commodity 


Automobiles, Boxed; Automobile Parts & 


Accessories, NOS 
Automobiles, Unboxed. 


Cans, Tin, Collapsed - Including Tops and Bottoms 


Carbon Black, Carbon Gas 
Cigarettes 
Cotton, Raw 


Black or Lamp Black 


Dyes, Dyestuffs, Dye Intermediates and Aniline 


Colors, Non-hazardous, 
Iron and Steel Articles 
Machinery and Parts, NOS 


NOS 


Machines, Sewing, and Parts 
Piece Goods, Viz: Artificial Silk, NOS, Acetate, 
Cotton, Haircloth, Mohair, Nylon, Rayon 


Rosin and Sizing 
Rosin, Liquid 
Thread, Cotton, Rayon 


Tobacco, Unmanufactured-in Hogsheads, Bales 
(including Bales, Carton Covered) and Cases. 
Tobacco Scrap and Sweepings, Packed. 

Zinc (Spelter) Viz: Anodes, Ingots, Pig, Slabs. 
Zinc Ash, Dross, Skimmings 


Soy Beans, in Bags 


(Continued Next Page) 
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Joint Memorandum of Decisions Original Page Five 
ee Te 


Item No. 
— 


3. 


ee 


ssued July 15, 1956 


DEFINITION OF LOCAL OCEAN RATE BASIS (Cont. ) 


(c) Rate-Making Initiative 
(Joint Mtg. No. & - May, 1955) 
The term "rate-making initiative” as expressed herein, when 
delegated to either Conference shall be limited to: 


" 


Measure of the rate. 

Effective date. 

Expiry date. 

Period of quotation or forward booking. 
Establishment or termination of contract rates. 


Vi few Pe 


The Conference having the rate-making initiative on a commodity 
may not change the rate basis, terms and conditions, or open or close 
the rate of that commodity without concurrence from the other 
Conference. 


(Joint Mtg. No. 5 - May, 1956) 
Rate-making initiative shall be confined to the commodity 
named and does not include the right to interpret additional 
items to the initiative commodity without concurrence by the 
other Conference. 


DEFINITION OF OVERLAND RATE BASIS 
(Joint Mtg. No. 1 - January, 1953) 
Present Overland rate spreads remain status quo, pending 
outcome of the Overland Rate Study by the two Conferences. 
(For stated positions of the Conferences on question of Overland 
Rates, see Minutes of Joint Meeting No. 1, Docket Subject 5 (c).) 


DEFINITION OF TERRITORIES 
(Joint Mtg. No. 1 - January, 1953 
Local and Overland territories shall be as follows: 


Local Territories - 


Atlantic/Gulf 





Maine Pennsylvania Florida 

New Hampshire Delaware Alabama 

Vermont Maryland Mississippi 
Massachusetts Virgini Louisiana 

Rhode Island West Virginia Texas 
Connecticut North Carolina Wistrict of Columbia 
New York South Carolina 

New Jersey Georgia 

Pacific 

Washington Idaho Nevada 

Oregon Utah British Columbia 
California Arizona Alberta 

Wyoming Montana Saskatchewan 


(Continued Next Page) 
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Joint Memorandum of Decisions Original Page Six 


Item No. 


5. 


Issued July 15, 1956 


DEFINITION OF TERRITORIES (Cont. ) » 
(Joint Mtg. No. l - January, 1953) 


Overland Territory - 


That territory lying between the two local zones. 


DIVULGING OF INFORMATION 

(Joint Mtg. No. 1 - January, 1953) 
(a) The proceedings of meetings are confidential and both 
Conferences and every Member are duty bound to respect this 
confidence and no information in regard to changes in rates, 
practices, etc., or positions taken are to be disclosed unless 
authorized by joint Conference action. 


(ob) Any member divulging information except as authorized in 
the foregoing paragraph shall be cited in the Minutes to that 
effect. 

(Joint Mtg. No. 3 - September, 1954) ‘ 
(c) It is the understanding of both Conferences that unauthorized 
disclosure to shippers of information regarding rate changes and/or 
the position of an individual Conference or any Member thereof, 
regarding rate requests is contrary to the spirit of the Joint 
Agreement. 


DIVERSION CLAUSE - FOREIGN OPERATIONS ADMINISTRATION 
Joint Mtg. No. - May, 1955) 
(Amended Jt.Mtg.5 - May, 1956) 
Pacific Westbound Conference Local Tariff Item 5, Emergency Section 
and Far East Conference Item E-4, Emergency Section amended by 
establishing the following provision:- 


"Charges applicable on Cargo Financed by F.0O.A., or 
Successors thereto, diverted to a discharge port other 
than that stated in the Bill of Lading: 


On cargo financed by F.0.A., or Successors thereto, ) 
which may be diverted by mutual agreement between the 

shipper and carrier, the following terms and conditions 

will apply: 


'F.O.A. may designate an alternate port of discharge 
within the range of the remaining ports of call of 
the vessel's itinerary; diversion charges as per 
tariff to apply including deviation insurance and 
extra handling costs, if incurred.' 


Only the above diversion clause may be shown on the 
bill of lading." } 


(See Tariffs for Diversion Clause on Cargo other 


than F.0.A. Shipments. ) 
NOTE: The present successor to F.0.A. is I.C.A. 
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oint Memorandum of Decisions lst Revised Page Seven 
Issued July 2, 1958 
Item No. 


; 8. NT_MEMOR M DECIS 
3) (Joint Mtg. No. 5 = May, 1956) 
At the close of each Joint Meeting, the Spokesmen for the two 
Conferences shall agree upon that portion of the Minutes of that 
Meeting which shall become a part of the Joint Memorandum of Decisions. 


9. M_BI OF LADING CHARGES - Ty OF 
’ ears Mtg. No. 2 = September 1953) 


The Minimum Bill of Lading charges of the two Conferences shall be 
3) uniform. 


10. MEETINGS (Joint Mtg. No. 1 - January 1953 
Amended Jt.Mtg. 3 - September 1954) 
(a) Regular Meetings 


The parties hereto shall hold a regular meeting annually on the first 
Monday in the month of May (in the event such day falling on a Holiday, 


’ the meeting shall be held on the next succeeding business day) at a 
place to be mutually agreed upon and, failing such an agreement, the 


54) ‘4 regular and special meetings shall be held in Denver, Colorado. Meetings 
shall be conducted by respective Spokesmen appointed by each Conference. 


No matter shall be brought before any regular meeting until it shall 
have been acted upon by the Pacific Westbound Conference and/or the Far 
East Conference except by consent of both Conferences. 


Joint Committee Meetings (Joint Mtg. No. 7 - May 1958) 


Both Conferences agreed there should be an annual meeting of the 
Joint Agreement Committees of the two Conferences approximately midway 


n between the regular Annual Joint Meetings of the two Conferences. 
(b) Special Meetings Joint Mtg. No. 1 - January 1953) 


( l. A special meeting may be called by either Conference upon not 
less than 30 days’ notice, either written or telegraphic, unless 

) otherwise agreed. The notice of the special meeting shall designate 

the subjects to be discussed. 

f 

| 


2. No other matters shall be brought before any special meeting 
unless it shall have been docketed by either the Pacific Westbound 
Conference or the Far East Conference at least 15 days in advance 
of such special meeting unless otherwise agreed to by all parties 
hereto. 


(c) Representation at Meetings (Joint Mtg. No. 1 = January 1953) 

A person qualified and authorized to represent a member at any meeting 
of the Far East Conference, and a person qualified and authorized to 
represent a member at any meeting of the Pacific Westbound Conference may 
represent such member at a Joint Meeting when delegated by such member so 
to do. Under all circumstances, sub-agents are excluded. 


(Continued Next Page) 
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Joint Memorandum of Decisions Original Page Right 


Issued July 15, 1956 
Item No. 


10. MEETINGS (Cont. ) 


(c) Representation at Meetings (Cont. ) 
(Joint Mtg. 3 - September 195h) 
It is in the best interests of the Joint Agreement that 
representation from each Conference be limited to those normally 
representing that Conference and, in no case, will one individual 
represent a Member Line in both Conferences. 


(a) Quorum for Meetings 
(Joint Mtg. 1 - January 1953) 
A quorum at a meeting of the Joint Meeting shall exist when, 
and only when, each Conference is represented at a meeting by a 
quorum, determined according to the agreement, rules and regula- 
tions of the respective Conferences from time to time. 


(e) Voting 
(Joint Mtg. 1 - January 1953) 
All matters coming before Joint Meetings for consideration 
and action shall be determined only by a concurrence of the 
PACIFIC LINES, acting as a group, and of the ATLANTIC/GULF LINES, 
acting as a group, each in accordance with the procedures pre- 
scribed by its respective Conference Agreement. 


(f) Committees 
(Joint Mtg. 1 - January 1953) 
The Joint Meeting may appoint from time to time a committee, 
or committees, for specific purposes and by unanimous consent 
delegate to such committee, or committees, specific authority. 


(g) Minutes of Meetings 
(Joint Mtg. 1 - January 1953) 


1. At the conclusion of each session, the Chairman shall 
dictate the final record. If there are any objections by either 
Spokesman to the record as dictated, it will be cleared up at 
that time. Previous to the next session of the Conference, 
these Minutes will be transcribed and approved by the Chairman 
and the respective Spokesmen and submitted to the meeting for 
final approval at the following day's session. 

2. At the end of the Joint Meeting the Conference shall 
approve the completed Minutes 


ll. OFFICERS - ELECTION AND DUTIES OF 
(Joint Mtg. 1 - January 1953) 
(a) A Chairman and Vice-Chairman shall be elected at each regular 
meeting to preside at all meetings until their successors are 
appointed. Said Chairman and Vice-Chairman shall be elected 
alternately from the membership of the Pacific Westbound Conference 
and the Far East Conference. 


(Continued Next Page) 
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lst Revised Page Nine 
Issued February 4, 1958. 


Iten Vou 


ll. 


12. 


13. 


OFFICTRS = SLECTION AND DUTIES OF (Con.) 

(Joint Mtg. 1 = January 1953) 
(b) A Secretary shall also be elected whose term of office shall 
be concurrent with that of the Chairman end shall be elected from 
the Conference of wich the Chairman is a member, 


CVERLZ"D_R/TE STUDY 
(Joint Mtg. 4 - May 1955) 
(a) Current Record of Changes in Through Rail/Ocean Rates 


A current record shall be maintained of these changes in 
connection with statement of through rail/ocean rates 
comprising 93 commodities originating in overland territory. 


RATE - COWCURRENCES 
(Joint Mtg. 1 - January 1953) 


(Amended by Jt. Confidential Memorandum - October 15, 1954) 
(Amended FSC Mtg, 1723 - Nov. 20, 1957 in connection with 
concurrence in P'T request) 


(a) ‘here a concurrence is required and wren a request®for ccn- 
currence for adjustment in a rate i8 made by either Conference, 

it is agreed that such concurrence shall be sent end replied to 

by teletype or telegreph. In the event no reply is received by 
the Conference applying for such concurrence within ten (10 days) 
after receipt by the other Conference of the original application, 
Saturdays, Sundays and holidays excluded, it is agreed that con- 
currence shall be considered automatically granted. It is further 
agreed, however, if the automatic concurrence provision is to be 
inveked, tre Conference concerned must promptly notify the other 
Conference of its decision, 


(b) Requests fer concurrence shall contain full date regarding 
the commodity in question, es follows:- 


1. Nature of commodity and use 

2. Export Packing 

3. ‘leight and Measurement per package and cubic feet 
per 2000 lbs. 

4. Invoice value at shipping pcint 

5. Foint of origin 

6. Rail rates - both coasts 

7. Estimated annual tonnage 

8, Period of movement 

9. Necessity for rate and recsons and any other data that 
will be of assistance in concluding the subject under 
discussion, 


(Continued Next Page) 
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2nd Revised Page Ten 


Join mo Issued: July 2, 1958 
Item No. ; 
13. RATE - CONCURRENCES (Continued) 


(Joint Mtg. 1 - January 1953) } 
(c) Whenever, after full and reasonable consideration of any rate 
subject in which concurrence is requested, one or the other Conference 
finally declines such concurrence, renewal of requests can only be made 
after satisfactory information is supplied. It is distinctly understood 
that the Conference refusing concurrence shall, in their refusal, clearly 
explain the reason for so refusing and explain in detail the further in- 
formation required to give the matter further consideration. ; 


(Joint Mtg. 7 - May 1958) 
(d) The following understanding is to be continued through may 31, 1959, 


“any concurrence or concurrences given to rates by either the Far 

East Conference or the Pacific Westbound Conference shall be without 
prejudice to the respective positions of both Conferences as recorded } 
in the Minutes of Joint Meeting No. 2, and it is understood that such 
concurrences are not to form a precedent for the future." i 


14. RATES 
(a) Effective Date of Rate Changes 
(Joint Mtg. 3 - September 1954) 


The effective date of rate changes agreed to in Joint Meetings are 
to be reflected in the Joint Minutes. 


(b) Ch t to M Vice-Ver 
Joint Mtg. No. 1 = January 1%3) ; 
Where a competitive commodity is rated on a Weight or Measurement basis, { 
it must not be changed to a weight Basis or vice-versa without agreement 
between the two Conferences. 


(c) Outport Rates (Exclusive of Differential Ports) - } 


Method of Handling Ticint mae 
Joint Mtg. No. 1 = January 1953) 


Outport rates as furnished by the Eastbound Conferences in the 
Orient shall be accepted as the official tariff authority of the ! 
Pacific Westbound Conference and Far East Conference. | 


(Effective May 1, 1955) 
Rates to Outports within the scope of the Conference Agreements, 
not designated in the Tariffs, can only be quoted upon information 
furnished by the Chairman. However, if definite information cannot | 
be obtained promptly, Member Lines will assess rate of $20.00 per 
ton, as freighted, over Tariff Base Port rates, subject to a 
Minimum Bill of Lading Charge applying to Tariff Base Ports. 


(Continued Next Page) 
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Original Page Eleven 
Issued July 15, 1956 


RATES (Cont. ) 


(d) Special Rates - Uniform Effective Periods and Expiration Dates 
Joint Mtg. No.2 - September 1953) 
Effective periods and expiration dates, applicable on special 
rates, shall be made uniform. 


(e) Through Rate Differentials 
(Joint Mtg. No. & - May 1955) 


The status quo on through rate differentials from Overland 
territory to be continued pending final agreement on Overland 
through rates. 


(f) Uniformity of Rates and Rules Applying to Ports Other 
Than Base Ports 
(Joint Mtg. No. © - September 1953) 
l. Formosa 
Effective as of May 1, 1953, a uniform differential to 
Takao/Keelung of $7.00 per ton, as freighted, applicable 
over Group 1 Base Port Rates to Japan established. 


2. Shanghai and Ports North thereof 


These ports deleted from the respective tariffs of both 
Conferences and the rates applicable thereto canceled, 
effective October 1, 1953. 


3. Haiphong/Camphaport (Joint Mtg. No. 4 - May 1955) 
Due to existing governmental restrictions, both Conferences 
agreed to cancel all rates presently applying to Haiphong 
and Camphaport, effective May 6, 1955. 


RULES & REGULATIONS ‘ 
(Joint Mtg.No. 3 - September 1954) 
Any change of the Tariff rules of either Conference, pertaining 
to the payment of freight, optional bills of lading, diversions, 
heavy lifts and long lengths, shall require the concurrence of the 
other Conference. 


The Rules and Regulations of the respective Tariffs shall 
conform insofar as it is possible to do so. 


AMENDMENT OF ADMINISTRATIVE REGULATIONS 
Joint Mtg. No. l - January 1953) 
These Administrative Regulations may be amended or changed 
by mutual agreement of the Pacific Westbound Conference and the 
Far East Conference. In arriving at its decision as to such 
mutual agreement, each Conference shall be governed by the terms 
of its own agreement as to rules and regulations. 
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Joint Memorandum of Decisions Original Page Twelve 


Item No. 


17. 


18. 


Issued July 15, 1956 


LEGAL EXPENSES - JOINT AGREEMENT 8200 

(Joint Mtg. No. 1 - January 1953) 

Pacific Westbound Conference agreed to share pro rata the 

legal expenses incurred in the preparation of Joint Agreement 8200, 
It was mutually agreed that any legal expenses subsequently 
incurred in connection with the operation of the Joint Agreement 
would be pro rated by the two Conferences. The engaging of such 
legal assistance would be subject to the approval of both 
Conferences. 


CARGO INSPECTION BUREAUS 
(Joint Mtg. No. 5 - May 1956) 

For the purposes of establishing uniform practices and to 
insure that shipments are properly described, weighed, measured, 
and billed, the Members of the Pacific Westbound Conference 
participate as members of the Pacific Cargo Inspection Bureau 
and the Members of the Far East Conference participate as members 
of Atlantic/Gulf Cargo Inspection Bureau. 


Managers of the respective Inspection Bureaus should meet 
together whenever the two Conferences feel there are sufficient 
problems or matters for consideration by the Bureaus to justify 
such a meeting and such meetings of the Bureau Managers shall 
be held not less than 45 days prior to a Joint Meeting of the 
two Conferences to insure that any recommendation of the Bureaus 
may be considered at the Joint Meeting. 


ne hee HH EH 
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Copy of 
Federal Maritime Board 
Agreement No, 820n 
Far East Conference 
and 
Pacific Westbeund Cenfcrance 





AGREEMENT made in the City of New York this fifth day of 
November, 1952, by and between the parties who shal? execute 
this AGREEMENT at the foot hareof under the caption "Members of the 
Pacific Westbound Conference", who are hereinafter sometimes 
collectively referred to as the PACIFIC LINES, and the parties whe 
shall execute this AGREEMENT at the foot hereof under the caption 
“iembers of the Far East Conference", who are hereinafter sometimes 
collectively referred to as the ATLANTIC/GULF LINES, 

WITNESSET Hs 


1. The PACIFIC LINES are parties to an agreement which has been 
designated Federal Maritime Board Agreement No. 57, as amended, 
which designates the parties thereto as the Pacific Westbound Con- 
ference; and whenever reference is hereinafter made to action which 
is required or permitted to be taken by the PACIFIC LINES, such 
reference is intended to refer to action such as is required to 
effect the establishment or change of rates pursuant to said 
Agreement No. 57, as amended, 


2 The ATLANTIC/GULF LINES are parties to an agreement which 
has been designated Federal Maritime Board Agreement No. 17, as 
amended, which designates the parties thereto as the Far East Con~ 
ference; and whehever reference is hereinafter made to action which 
is required or permitted to be taken by the ATLANTIC/GULF LINES, 
such reference is intended to refer to action such as is required 
to effect the establishment or change of rates pursuant to said 
Agreement No. 17, as amended. 


3. The PACIFIC LINES operate vessels as common carriers of cargo 
from Pacific Coast ports of the United States and Pacific Coast 
ports of Canada to certein ports in the Far East; and the ATLANTIC/ 
GULF LINES operate vessels as common carriers of cargo from United 
States Atlantic and Gulf ports to some of the same ports in the Far 
East; and action taken hereunder shall apply to transportation of 
cargoes to all destinations which shall, from time to time, be 
common to the scope of both Agreements 57 and 17, 
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4- The purpose which the parties desire to accomplish hereby | 
(which is hereinafter sometimes for brevity referred to as "the ti 
purpose of this agreement") is/to assure to the parties hereto, as 4 
well as to the mamfacturers, merchants, farmers and labor, whose } i 
products are exported from the United States to Far East destina- t 
tions which may, from time to time, be common to the scope of both } e 
said Agreements 57 and 17, stability of ocean rates and frequency, 8 
regularity and dependability of service which is essential to b 
their contimed prosperity; and for the accomplishment of the § 
purpose of this agreement it is essentia] that the parties shall, $ 
from time to time, establish the rates to be charged for the | 
transportation of commodities, and the rules and regulations 5 
governing the application of said rates, except for the following } b 
commodities when shipped in bulk: g 

9 
Coal Barley 8 
Coke Rice h 
Phosphate Rock Corn a 
Salt Soyabeans ¢ 
Ores Oats ' ii 
“heat Rye 
which excepted commodities are not included within the scope of | 3 
this agreement, t 

NOW, THEREFORE, in consideration of the premises and of the t 
mutual undertakings of the parties hereto, it is hereby agreed 
as follows: 

8 

FIRST: As promptly as possible after the approval of this agree- | 
ment by the Federal Maritime Board, the parties shall hold a meeting a 
which is hereinafter referred to as the "initial meeting." The at 
initial meeting shall be held at a time and place to be mutually a 
agreed upon by the parties hereto. If, however, prior to the 30th a 
day after such approval the parties hereto shall not so have b 
mutually agreed upon the time and place for the holding of the C 
initial meeting, said initial meeting shall be held on the 40th day : l 
after such approval at the Fairmont Hotel in the City of San Ba. 
Francisco, California; and if such 40th day shall fall on a Saturday, 8 
Sunday or legal holiday, said meeting shall be held on the second 0 
business day thereafter, at the same place. Such meeting shall be G 
attended by representatives of the PACIFIC LINES and of the ATLANTIC/ 0 
GULF LINES. All matters coming before the initial meeting for con 
sideration and action shall be determined only by a concurrence of 
the PACIFIC LINES, acting as a group, and of the ATLANTIC/GULF LINES, : 
acting as a group, each in accordance with the procedures prescribed 0 
by its respective Conference Agreement, with respect to the establish- i a 
ment or change of rates. The initial meeting shall make rules, not e 
inconsistent with the provisions of this agreement, for the conduct q 
of all meetings to be held hereunder, and for the transaction of such f 
other business as the parties may be permitted to conduct by virtue . 

d 


‘ 
{ 
hereof, including the provision of the machinery for the change of 
any rates, rules or regulations adopted at the initial meeting or at } 
any subsequent meeting. 


so eo « 
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Anything contained herein or in the rules and regula 
tions adopted at the initial meeting as from time to time amended 
to the contrary notwithstanding, if either up of Lines should 

that, conditions affecting its oper 2 reer are an 
igediate change in its tariffs, it may notify the other group 


| thereof, specifying the changes which it proposes to put into 


effect 48 hours after the giving of such notice if given by tele 
egram, OF 72 hours after the giving of such notice if given by air 
nail, and a summary of the facts which justify the changes on said 
stort notice. Forty-eight hours, or 72 hours, after the giving of 
meh notice, dependent upon the medium by which such notice shall 
have been given, the notifying group may make such changes as 

stated in said notice and the other group may, at the end of 48 
hours, or at the end of 72 hours, as the case may be, after the 
giving of such notice, make such changes in its tariffs as it may 
gee fit and the action of the groups so taken shall not constitute 
a breach or Violation of this agreement, Thé parties shall, 
however, promptly give to the Governmental agency charged with the 
aministration of Section 15 of the Shipping Act, 1916, as amended, 
copies of any notices and information with respect to any changes 
in tariffs given or made as provided for in this Article SHOOND, 


The parties hereto shall, promptly after the adjourment 
of the initial meeting and of each subsequent meeting, file with 
th Govermentel agency charged with the administration of Section 
15 of the Shippiug Act, 1916, as amended, a record of all business 
transacted at said respective meeting. 


FOURTH: Neither the PACIFIC LINES nor the ATLANTIC/GULF LINES 
shall admit new parties to their Conference Agreement unless such 
parties shall simultaneously become parties to this agreement by 
affixing their signatures under the appropriate caption or captions 
at the foot of this agreement or a counterpart thereof. Whenever 
any party hereto shall have ceased to be a party to Agreement No. 57 
as amended, or a party to Agreement No. 17 as auended, or a party to 
both of said agreements, as the case may be, such party by such 


. cessation shall cease also to be a party to this agreement; but so 


long as such party shall contime to be a party to either said 
Agreement No. 57 as amended, or Agreement No, 17 as amended, it 
shall also contime to be a party to this agreement. Prompt notice 
of the change of parties hereto shall be given by each group to the 
Goverrmental agency charged with the edministration of Section 15 
of the Shipping Act, 1916, as amended, 


FIFTH: Any notice required or permitted hereby to be given shall 
be given by telegram if telegraphic commnication be available, 
otherwise by air mail, and if given to the PACIFIC LINES shall be 
addressed to the Secretary-Manager of the Pacific Westbound Confer 
eme at San Francisco, California, and if given to the ATLANTIC/ 

GULF LINES shall be addressed to the Chairman of the Far East Con 
ference, 11 Broadway, New York 4, New York, The deposit of any such 
notice air mail, postage prepaid, in a United States Post Office 
letter box, or the deposit of any such telegram in an office of any 
telegraphic company, as the case may be, shall constitute the giving 
of such notice, Each of the groups of lines may, from time to time, 
change the address to which notices to it aro to be dispatched by 
notice given to the other group. 

36 
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SIXTH: This agreement shall become effective when, but not until, 
the same shall have been approved by the Federal Maritime Board, 
pursuant to the provisions of Section 15, Shipping Act, 1916, as 
amended, 


SEVENTH: Each Line, a party hereto, shall bear the expenses of 
its own representatives while attending any meetings held under the 
provisions hereof. The expenses of hiring the places where the 
meetings shall be held and such expenses incidental thereto as may 
be for the joint benefit of all of the parties hereto, shall be borne 
to the extent of one half thereof by the PACIFIC LINES as a group and 
one half thereof by the ATLANTIC/GULF LINES as a group. 


EIGHTH: This agreement shall contime in effect for a period of 
nine months and shall contime thereafter until the ninetieth day 
after any one or more of the Lines, a party or parties hereto, shall 
have given to the PACIFIC LINES and to the ATLANTIC/GULF LINES and to 
the Governmental agency charged with the administration of Section 15 
of the Shipping Act, 1916, as snended, notice of termination; and on 
said ninetieth day this agreement shall terminate and come to an end, 


IN WITNESS WHEREOF, the parties hereto have caused 
this agreement to be executed by their respective officers or 


representatives and duly authorized as of the day and year herein- 


above first written. 





a 


a ee 


MONOPOLY PROBLEMS IN 


W 


AMBRICAN-HAWAIIAN STEAMSHIP COMPANY 
AMERICAN MAIL LINE 

AMERICAN PRESILENT LINES, LTD. 
CANADIAN PACIFIC RAILWAY COMPANY 


TE LA RAMA LINES = Joint Service 

The De La Rama Steamship Co., Inc. 
The Swedish East Asia Co., Ltd. 

The Ocean oenetie Coe, Ltd. 

The China Mutual Steam Navigation 
Company, Ltd, 

Nederlandsche Stoomvaart Maat schappij 
"Oceaan" N.V. 

(Punch, Edye & Company, Inc., General 
Agents.) 


THE EAST ASIATIC COMPANY, LTD. 
ISTHMIAN STEAMSHIP COMPANY 


JAVA PACIFIC & HOEGH LINES = Joint 
Service 
N.V. Stoomvaart Maat schappij 
"Nederland" 
Koninklijke Rotterdamsche Lloyd, N.V. 
Skibsaktieselskapet Arizona 
Skibsaktieselskapet Astrea 
Skibsaktieselskapet Aruba 
Skibsaktieselskapet Noruega 
ibsaktieselskapet Abaco 
S Atlantica 
(Trans-Pacific Transportation 
Company, Pacific Coast General 
Agent s.} 
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By: ( 
J.A. Stumpf 
Title: Assistant Vice President 
By: (signed): AR, Lintner 
A.R. Lintner 
Title: President 
By: (signed): Ke Varcoe 
WK. Varcoe 
Title: Vice President 
By: (signed): KM, Fetterly 
KM. Fetterly 


Title: Foreign Freight Traffic Manager 


By: (signed): Vas Ammesen 


V.H. Arnesen 
Title: Vice President 
By: (signed): George J, Gmelch 
George J. Gmelch 
Title: Freight Traffic Manager 
By: (signed): James Js McCabe 


Jemes J. McCabe 


Title: Vice Presidente-Traffic 


By: (signed): E,L,. Bargones 
E.L. Bargones 


Title: Vice President 
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MEMBERS of the PACIFIC WESTBOUND CONFERENCE 


KLAVENESS LINE ~ Joint Service 
Skibsaktieselskapet Sangstad 
Skibsaktieselskapet Solstad 
Skibsaktieselskapet Siljestad 
te skabet International 
Skibsaktieselskapet Mandeville 


CisPe Kievonees f Covy AS} 


KNUTSEN LINE ~ Joint Service 
Dampskibsaktieselskapet Jeanette 
Skinner 
Skibsaktieselskapet Pacific 
Skibsaktieselskapet Marie Bakke 
Dampskibsaktiesel skapet Golden Gate 
Penpakibesktiseel ckapet Lisbeth 

Inter~Ocean Steamship Corporation, 
Pacific Coast General Agents.) 


upypor YUSEN KAISHA {N.Y K LINE) 
James Griffiths & Sons, Inc. Agents) 


PACIFIC FAR EAST LINES IN, 


PACIFIC ORIENT EXPRESS LINE = Joint 
Service 
Si peakticse} skapet Nordheim 
Skipsaktieselakapet Vito 
Set ieee eet etre 

esel ska r 
SFiPe Ra 


lev-Simonse'! nes 
Trangat antic Steamship Company, Ltd., 
of Gothenburg 


(General, Steamship Corporation, Ltd., 
Agents.) 


PACIFIC TRANSPORT LINES, INC, 
STATES MARINE CORPORATION/ST ATES 
MARINE CORPORATION OF DELAWARE 


STATES STEAMSHIP CO, 


WATERMAN STEAMSHIP CORPORATION 


Bys (signed): Cal, Blem 
C.L. Blom 


Titles Director 


By: (signed): Harry Brown 
Harry Brown 


Title: President 
By: (signed): Wim, J. Clark 
Wm. J. Clark 


Title: Vice President & Genera) Manager 
By: (signed)s T,B. Guffe 

T.E. Cuffe 
Titles President 


By: (signed): M, Frazier 


M, Frazier 


Title: Assistant Vice President 


By: (signed): George E, Talmage, Jr 
George E. Talmage, Jr. 
Title: Vice President—Traffic 
By: (signed): John Tilney Carpenter 
John Tilney Carpenter 
Title: Vice President 
By: (signed): J,R, Dant 
J.R. Dant 
Title: Vice President 
By: (signed): J,¥,0, Von H 
J.W.0. Von Hermlis 


Titles Vice Pre sident 


{ 





ee _e 


ee 


ee 
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MEMBERS of the FAR EAST CONFERENCE 


AMERICAN-HAWAIIAN STEAMSHIP COMPANY 
AMERICAN PRESIDENT LINES, LTD. 


THE BANK LINE, LTD. 
(Boyd, Weir & Sewell, Inc., Agents) 


DAIDO KAIUN KAISHA LTD, 
AL. Burbank & Company, Ltd. 
General Agents, U.S. Atlantic 
and orts.) 


DE LA RAMA LINES ~ Joint Service 
The De La Rema Steamship Co. Ltd. 
The Swedish East Asia Co., Ltd. 
The Ocean Steam Ship Company, Ltd. 
> Chine Mutual Steam Navigation 
Oe « 
Nederlandsche Stoomvaart Maat sc happij 
eaan" N,V 
(Funch, Edye & Co., Inc., Agents) 


ELLERMAN & BUCKNALL ASSOCIATED 
LINES = Joint Service 

Ellerman Lines, Limited 
Ellerman & Bucknall Steamship Co. 


The City Line, Limited 

all Line, Limited 

Norton, tally & Company, General 
Agents.) 


FERN-VILLE FAR EAST LINES ~ FE 

& EGER and A.F. KLAVENESS & CO, A/S- 

Joint Service 

Skibsaktieselskapet Varild 

Skibsaktiesel skapet Marina 

Aktieselskabet Glittre 
skibsinteressentskabet Geronne 

Skibsaktieselskapet Sangstad 

Skibsaktieselskapet Solstad 

Skibsaktie sel ska Siljestad 


t 
ae ibsaktie ‘skabet International 


saktieselskapet Mandeville 
Woe ars Goodwill 
Fearnley & Eger, Inc., Agents) 


By: (signed): JaAe Stumpf 
JA. Stumpf 
Title: Assistant Vice President 
By: (signed): Ashe Alexander 
Ashe Alexander 
Title: Vice President 


By: (signed): JJ, Clark 
JeJe Clark 


Title: Vice President 


By: (signed): Asl. Burbank, Sts 
A.L. Burbank, Sr. 


‘Title: Chairman 


By: (signed): V.H. arnesen 


V.H. Arnesen 


Title: Vice President 


By: (signed): Sas Norton 
S.S. Norton 


Title: Partner 


By: (signed): Nils 0. Seim 
Nils 0, Seim 


Title: Vice President 
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MEMBERS of the FAR EAST CONFERENCE 


ISTHMIAN STEAMSHIP COMPANY 


IVARAN LINES ~ FAR EAST SERVICE - 
Joint Service 
Skibsaktiesel skapet Igadi 
Aktie sel skabet ah Rederi 
S Besco Li ge 
Tae & Com iiabhe’ nc., General 


KAWASAKI KISEN yo LTD. 
re! Steam » Ime, 
s Agents. 


KOKUSAI LINE - Joint Service 
Nissan Kaisen Kaisha, Ltd. 
Toho Keiun Kaisha, ut . ; 
Iino Kaiun Kaisha, 

Mitsubishi Keiun Ketshay ita. 
oku sai agian Reise, ¥ 
Kokusai K eiun Kai she. ti, 
States tr & Ge ne gent 
(States Marine Scrperetiog of 
Delaware, Gener 


ASHIRE re COMPANY, LTD. 


By: (signed): James J, McCabe 
James J. McCabe 
Titles an 


By: (signed): JsJ, Halloran 
J.J. Halloran 


Title: Vice President 
By: (signed): Cortland Linder 
Cortland Linder 


Title: Vice President 


By: (signed): John Tilney Carpenter 
John Tilney Carpenter 


Titles Vice President 


Lae stle li 
desriced-tiamei Steamship Bys (signed): Joie Stumpf 
Company, Ag ante.) JeAe Stumpf 
Titles 

* As Lancashire Shipping Cow ny, Ltd.'s resignation from Far East 
onference A rr it as amended, becomes effective on 
December it is ie ae stood that’in eceordance wi th 
Article FOURTH they shell cease to be a party to t Soint 


Agre that dete, and notice of tion shall 
Oe a heel Ws eee 


LYKES BROS. STEAMSHIP CO., INC. 


MO LER ARE LINE = Joint Service 
Deppeki bese) ckabet Af 1912 


skab 
“Saalbtes skabet Dampskibssel skabet 


By: (signed): RC. Colton 


RC. Colton } 
Title: Assistant Secretary 


By: (signed): Th Host 
Th Host 


Title: Attorney-in-Fact 
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MEMBERS of the FAR EAST CONFERENCE 


{ contimed) 


MITSUI STEAMSHIP CO., LTD. 
(\d4lliam J, Rountree Co., Ince, 
General Agents.) 


PPON YUSEN KAISHA 
Boyd, Weir & Sewell, Inc., Agents.) 


OSAKA SHOSEN KAISHA, LTD. 
(American—-Hewailan Steamship 
Company, Agents.) 


PRINCE LINE, LTD. 
fPurness, Withy &Co., Ltd., Agents) 


SHINNIHON STEAMSHIP COMPANY, LTD. 
(Texas oat & Terminal ¢ Ge., 
Inc., Agent 


St ATES M ARINE CORPORATY ON/sT ATES 
MARINE CORPORATION OF DELAWARE 


UNITED STATES LINES COMPAKY 
(American Pioneer Line) 


WATERL:AN STEAMSHIP CORPORATION 


By: (aignad): Lester Wolfe 


Lester Wolfs 
Title: President 


By: (signed): J.J, Clark 
J.J, Clark 
Title: Vice President. 


By: (signed): WJ, Tracy 
W.J. Tracy 


Title: Genergl Manager 


By: (signed): J.J, Walsh 
J.J. Walsh 


Title: Local. Director 


By: (signed): Melvin P, Billups 
Melvin P. Billups 


Title: Executive Vice President 


By: (signed): Joh C ent 
John Tilney Carpenter 
Titles: Vice Prosident 


By: (signed): PE, McIntyre 
P.E, KeIntyre 


Title: General Freight Traffic Manager 
By: (signed): J,V.0, Von Herbulis 


J o¥.0. Von Herbulis 
Title: Vice President 


ny PSK IBSAKTIESELSK AB 

A/S Den coe Afrika-Og Australielinie 
4/S Tonsber, 
/S Tankfart 1 


>> 


A/S Tankfart 1V 

4/S Tenkfart V 

MS Tankfart V1 

(Barber Steemship Lines, Inc., 
Agent.s.) 


YAMASHITA KISEN KAISHA 
(Norton, Lilly & Company, Goneral 
Agents.) 


By: (signed): VG, Barnett 
V.G. Barnett 


Title: President 


By: (signed): S$.S, Norton 
S.S. Norton 
Title: Partner 
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Mr. Harkins. Does the Board have any mechanism to determine 
whether full and complet® minutes are kept by the parties to this 
agreement ¢ 

Mr. Morse. If you mean by that, do we have someone sit in at the 
conference meetings /—the answer is “No.” 

Mr. Harkins. Do you require a transcript ? 

Mr. Morsez. No. 

Mr. Harrys. You require just abbreviated minutes, summary 
minutes ¢ 

Mr. Trszotr. They are summary minutes. 

Mr. Harkins. Are they certified by anybody ? 

Mr. Tisporr. They are signed by the chairman or secretary, or 
officer of the conference. 

Mr. Harkins. Does the chairman or secretary certify that these 
minutes are full and complete ? 

Mr. Trssorr. No. 

Mr. Harkins. Why should not the secretary certify that the 
minutes are full and complete ? 

Mr. Morse. There is no reason why he should not, if the Board was 
to make that as a requirement. 

Mr. Harkins. Does the Board know whether or not the conferences 
have made any agreements that have not been submitted ? 

Mr. Morse. In this particular situation you are referring to? 

Mr. Harkins. Yes. 

Mr. Tissotr. Well, as I stated before, we believe that a number of 
items in this memorandum of decisions represent agreements, modi- 
fications. I keep going back to it. That is one of the reasons why 
we have made the recommendation to the Board. 

Mr. Harxrns. In operation, has this agreement given the Far East 
Conference control over the rates of the Pacific Westbound Confer- 
ence ? 

Mr. Tissotr. Each one has veto control over the rates of the other 
conference. 

Mr. Harkins. So, unless there is unanimity or concurrence, there 
can be no rate change. Each conference has control over the rates 
of the other conference. 

Mr. Trssortr. A veto control, except for the commodities that are 
exempt. 

Mr. Harkins. The Board has received a copy of a complaint—and 
I refer to Board Document No. 229—dated April 29, 1957, from the 
Pacific Far East Line, to Mr. Galloway, chairman of the Pacific 
Westbound Conference, which reads in part as follows: 

I must once again go on record with you and bring to your attention a most 
distasteful and untenable position forced upon me by arbitrary action of FEC 
to the detriment of Pacific coast industry and carriers. 

The Pacific Westbound Conference, after proper consideration of all factors, 
foreign competition, and otherwise, voted, I believe unanimously, to suspend the 


proposed increase to be effective May 1 on carbonated beverages. This action 
was not concurred in by FEC despite reaffirmation by PWC of its position. This 


| 
| 
| 


| 
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can only support in toto the expression of the shippers that our rates from the 

coast are set by the Atlantic and guif lines in the FEC. Certainly this 
premise cannot be disputed since on this particular commodity the 1956 tonnage 
from Pacific Westbound Conferences to the Far East was 4,518 tons as compared 
with the total movement from FEC based on their own latest statistics of being 


zero tons. 

Now, what action did the Federal Maritime Board take with respect 
to this complaint ? 

Mr. Trssorr. Well, this is one of the questions that is involved in 
the pending —— 

r. Harkins. This was in 1957. 

Mr. Trssorr. That is correct. 

Mr. Harkins. Why has it taken from 1957 to now to do something 
with this? Isn’t it a fact that nothing was done with this complaint 
until now ¢ 

Mr. Trssorr. I believe that that is correct. Of course, each con- 
ference under the agreement has the right of freedom of action which 
they have not been exercising. That is also one of the points. 

Mr. Harxrns. Is it the position of the Board that both the Pacific 
Westbound Conference and the Far East Conference under this agree- 
ment, if either so desires, may exercise freedom of action, irrespective 
of the terms of the agreement ? 

Mr. Trssorr. The terms of the agreement specify that they may 
exercise freedom of action. 

Mr. Harxrns. In other words, does the Board take the position that 
if Pacific Westbound Conference is dissatisfied with the rates that 
have been established through the joint agreement, it may independ- 
ently change its tariff ? 

r. Trssorr. That is correct. 

Mr. Harxrns. Is this decision based on section 2 of agreement 8200? 

Mr. Trssorr. If that is the freedom-of-action item—yes. 

Mr. Morse. Section 2 would be the provision. 

Mr. Harxrns. Do you believe that this agreement, section 2, con- 
templates that the procedures outlined in section 2 will be used in 
7 * but a most extraordinary situation ? 

r. Trssorr. Well, that is one of the items that is down in the 
cg ego 

Mr. Harkins. Mr. Tibbott, will you look at this document, FMB 
229. Was that note in the upper right-hand corner, dated May 3, 
1957, written by you? 

Mr. Trspsort. Yes, that was written by me. 
_ Mr. Harxrns. This note states, does it not: 


Should we go on record to Pacific Westbound—copy to PFE—that under the 
joint agreement each conference has freedom of action. 


(The statement referred to follows:) 


47063 O—60—pt. 1, v. 1——-41 
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Now, who was this note sent to? 

Mr. Trssotr. Sent to Mr. Ranck. 

Mr. Harkins. What was done? 

Mr. Rancx. There is a note on the side here, “See action taken 
at joint meeting of November 6.” 

r. Harkins. What action was that ? 

Mr. Ranck. I cannot recall offhand what it was. 

Mr. Harkins. Would it be reflected in the joint memorandum of 
decisions ? 

Mr. Rancx. I could not say that. 

Mr. Harkins. Would you supplement the record with that? 

Mr. Ranck. Yes, sir. 

(Subsequently, the Board supplied the information, which appears 
. 910, 990-993.) 

r. Harkins. Has the Federal Maritime Board taken any position 
with respect either to the alleged domination of the Far East Con- 
ference in the operations of the agreement, or to the question of parity 
of Atlantic rates with Pacific rates? 

Mr. Morse. The Board has not taken any position, I believe, one 
way or othe other. 

Mr. Harkins. But you have a recommendation that is now coming 
to you for an investigation; is that right? 

Mr. Morse. Yes, sir. 

Mr. Trssorr. That question is definitely involved. 

Mr. Harkins. That is definitely involved. 

Mr. Morsr. I recall that the Chamber of Commerce of Los Angeles, 
I believe it was, complained about the existence of this agreement 
8200, and as I remember, I wrote out to them and said if they thought 
the agreement was improper, they should file formal proceedings to 
have the Board review the matter. But they have not done so. 

Mr. Harkins. How much would it cost for a private party to main- 
tain before the Board, just as an estimate, for the committee’s infor- 
mation—how much would it cost for a private organization to main- 
tain the kind of proceedings that would bring into issue for resolution 
by the Board the question of parity between the Pacific coast rates 
and the Atlantic coast rates? Do you have an estimate? 

Mr. Morsr. I could not hazard a guess on that. It depends largely 
on the lawyers, and a lot of work is involved. 

Mr. Harkins. It would be an expensive undertaking, a general 
investigation of this character, would it not ? 

Mr. Morse. No. I would say if a formal investigation was ini- 
tiated, most of the investigating would be done by the Board itself, 
most of the work would be done by the staff of the Board. 

Mr. Harkins. Those are all the questions I have, Mr. Chairman. 

The Cuatrman. That will terminate the hearings for this after- 
noon. We will resume tomorrow morning at 9 :30. 

(Whereupon, at 3:50 p.m. the committee recessed until 9:30 a.m., 
Thursday, October 15, 1959.) 
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THURSDAY, OCTOBER 15, 1959 


House or REPRESENTATIVES, 
SUBCOMMITTEE OF THE 
CoMMITTER ON THE JUDICIARY, 

New York, N.Y. 

The subcommittee met, pursuant to at 9:30 a.m., in room 619, 
U.S. Courthouse, Foley Square, New York, N.Y., Hon. Emanuel Celler 
(chairman ) presiding. 

Present : arcompnentivne Celler, Rodino, Rogers of Colorado, Toll, 
Meader, and Ray. 

Also present: Herbert N. Maletz, chief counsel; Kenneth R. Har- 
kins, cocounsel ; Julian H. Singman, assistant counsel ; Leonard Appel, 
assistant counsel; and Richard C. Peet, associate counsel. 

The Cuairman. The committee will now come to order. 

Mr. Singman, will you proceed ? 

Mr. Srneman. Thank you, Mr. Chairman. 


TESTIMONY OF CLARENCE G. MORSE, CHAIRMAN, FEDERAL MARI- 
TIME BOARD AND MARITIME ADMINISTRATOR; ACCOMPANIED 
BY EDWARD APTAKER, CHIEF, REGULATION BRANCH, OFFICE 
OF GENERAL COUNSEL; LEE RANCK, ASSISTANT CHIEF, REGULA- 
TION OFFICE; AND BEN GUILL, MEMBER; FEDERAL MARITIME 
BOARD—Resumed 


Mr. Stneman. Mr. Morse, it is true, is it not, that many conferences 
donot publicly distribute their tariffs? 

Mr. Morse. Yes, sir. 

Mr. Stveman. I believe one of your recommendations to the House 
Committee on Merchant Marine and Fisheries was that all conferences 
be required to make their tariffs publicly available; is that correct ? 

Mr. Morse. Yes, sir. 

Mr. Srneman. Could not the Board require conferences to do this 
as a condition for approving their conference agreement ? 

Mr. Morse. I think so. We initiated a proceeding on this specific 
question. Whether it was a formal proceeding or an informal pro- 
ceeding I don’t recall at the moment. 

And we obtained statements from a lot of conferences, as well as 
soliciting information from the State Department as to their views 
oo propriety of our doing so, and the State Department discour- 
aged that. 

But I personally feel it is a thing that should be done by all 


conferences. 
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Mr. Apraxer. I would like to supplement what the chairman gaiq 
by pointing out that there is an area of legal doubt there, which J 
am not so sure you can totally overlook. 

Section 3, I think it is, of the Intercoastal Shipping Act, which 
spells out our much more extensive powers over domestic transporta- 
tion than the powers which we have over foreigners, clearly specifies 
that the obligations of carriers under that act are required only to 
post their tariffs in a public place. 

Now, in the area of foreign shipping, under the Shipping Act, 
where there is no statutory requirement, but where our general powers 
are much narrower, I am not so sure that we can, without any |] 
question, infer that we have the right to require the carriers to dis- 
tribute their tariffs. 

Mr. Morse. Well, let me add to that—I think that if the Board made 
the finding that it was detrimental to the commerce to fail to do g0, 
and made that as a condition of the approval of an agreement, no 
one could upset it. 

Mr. Stneman. When a shipper is unable to consult a carrier’s tariff, 
it makes it extremely difficult for him to determine what is the fairest 
rate that should be charged for his particular commodity, isn’t that 
correct ? 

Mr. Morse. What isthe fairest rate in the tariff itself? 

Mr. Stneman. That’s right. 

Mr. Morse. It would make it more difficult for him. 

Mr. Stneman. Doesn’t that arise from the fact that some commod- 
ities could be covered by two or more possible categories under a tariff! 

Mr. Morse. Yes. 

Mr. Srneman. And normally, if the carrier is given a choice in 
which category to place a commodity in, it is likely he will choose 
the most remunerative, isn’t that correct ? 

Mr. Morse. Not necessarily, because—I have no indication of this 
fact—but it may very well be that a big shipper, for example, to assure 
the fact that was to continue to get his business, the interpretation 
may be more favorable to the big shipper than the facts might justify. 

Mr. Stneman. But if a shipper is unable to consult the tariff, he 
would have no opportunity to present a counterargument to the par- 
ticular characterization that the carrier places upon his patie 
isn’t that so? 

Mr. Morse. That would be so. But the tariffs are available in 
Washington, and they are also available in the office of the company 
or the conference itself. 
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Mr. Apraker. And I further believe that there are some com- 
mercial companies which publish tariff services, for some fee, to 
make this information available to shippers. 

Mr. Stncman. I should like to call your attention, Mr. Morse, to 
aletter written to the Maritime Commission in October of 1947 by the 
Valiente Forwarding Co. sane’ the Commission to examine the 
fact that the River Plate and Brazil Conference did not provide pub- 
jicly copies of its tariff. 

Mr. Morse. I have not seen this particular document, but we have 
received over the last 5 years that I have been with the Board com- 

aints of this general nature, and that was the reason we did initiate 
this informal proceeding I referred to. 

Mr. Srneman. Now, ed: in 1953, the Board’s Regulation 
Office did ask the River Plate and Brazil Conference to change its 
rules, so as to make their tariffs available. But I think the corre- 

dence will indicate that the conference refused. 

Is that correct ? 

Mr. Morse. Yes. The letter of March 5, 1953, signed by Mr. 
Foley, says that the conference voted to continue the present policy 
restricting the distribution of tariffs to member lines and to specified 
Government agencies. 

The CuarrMan. In the event of such refusal, is it the practice of 
the Maritime Board to admonish the conference in any way? 

Mr. Morse. No, we have not done so, in part based on this informal 
proceeding that I mentioned, in which the State Department itself 
objected to a requirement that these tariffs be made available to all 


rsons. 
ibe, the reasoning there, as I recall, by the State Department, 
was that if we put—the more conditions we imposed on conferences, 
here at this cot it would be an excuse for countries at the other end 
opens conditions which we, at our end, might think were unreason- 
able and unfair. 

Mr. Stneman. I should like to call your attention also, Mr. 
Morse—— 

The CHatrman. Do you want to put that letter in the record? 

Mr. Stneman. Yes, sir. 

The Cuarrman. The letter from the Valiente Co. will be placed in 
the record. 

(The document referred to follows :) 
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Mr. Srneman. I should like to call Mr. Morse’s attention, also, to 
a refusal by the Outward Continental Conference to publicly dis- 
tribute its tariff. 

The CHarrMan. That will be received in the record. 

(The document referred to follows :) 
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ye7o 
CONTINENTAL NORTH PACIFIC FREIGHT CONFERENCE 


ROTTEROAMBMIE, Seen. 






fo the Peteral Maritire Roar’, 
WASHTY AE OT OF NMC 


_dantlenen, 3 


C TY PRECTTION OF CONPROR ICE gee rn 





ey Reference is made t> your letter of June TSth TOS recarding 
a tase of this Conference's freieht tariff, contents of which 
; the attention of the Member Lines, 
en ‘ts the vi nt of the Lines parties to this Conference 
should continue the long standing policy of restricting the 
eeimett tne f the Mewher Lines and their acents, «t the same 
conti public services to the shippers reer, 
by ptly giving satisfaction to any and all inmiiries 
to oie ee in formation on rates of frairht and/or 
regulati 


oh 
j : Reasons under) ving this position are: 


I, Although the Conference has nothine to hade from the public, the fact 

. femains that, as stearship freieht tariffs cover a great many ‘tere 

_ which are subject to dif*erent interpretations by parties in anid onte 
side the st Pp organizatior ,wblication of tartffs*will, ne dombdt 
| peguit in a lot of dispntes or misunierstaniings, thus doing away with ' 
_ the time saving for the shinpers, which the latter actually wanted to 


te 


ss @btain from the publication. 


 @ When beine required to publish the tariff the Conference will have to 

set an extensivé organization for that pyrpose, inorder to ensure 
ext cpange and efficient publication of tariffs, ameniments thereto and 
Pre-isesnes thererf, the financial and persone) burden of which, it ‘s 
felt, the Lines contd not be expected to undertake, as being a 
duptioartion of the services already filly performed bv many, if not 
at), of the offices of the individual Mevber Lines and their avents, 
with amch more efficiency, as they now exactly in which articles and 
rates each shinner is interested, 


Se. miblication of tariffe may result in serious misdeclarations om the 
rt of wite » mmhar of shivrers, who will then he in a rosition to 

tain veduly lew freicht rates by selectine commodity declarations 
met ir corformity with the intentions of the teariff.an’ with the 
nature of she carer, Th this connection it 14 pointe? ont that thts 
Conference 1# covering loading porte in different corntries which 
are Tecline the official res rovernine protnction of Errort 
Declarations to Steamshin Tines, as prevailine in "8, Brrort traffte, 
Consecuentiv some rracticable and reliable means of preventine these 
misdeclarations t< net available to the Merber Lines {r a erwat many 


instances, 


b, Publication of the tariffs would cive the non-fon*epence-competition 
an up to dateWinsieht in the freieht-policy of the Conference, 

5. Pinally, the “onferance 'ynes in Brrope have for vears been followine 
the poliey as ontlived in the secon’ naragraph of this letter, which 
has worked ont to the sati«faction of all concerned and not a sincle 
complaint hes been received in this connection, 


Yours faithmlly, 


ha Wren 
en tl 
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River Pcrate and Brazit Conrerences — a’ C | 


17 BATTERY PLACE. NEW YORK 4, N. Y. a we r 


Mr. L. Tibbott, Chief 
Regulation Office 
Federal Maritime Board 
Washington 25, D. Ce 


Dear Mr. Tibbott: 


This will refer to your letter of January 
7, 1968 and supplement eur letter ef January 26, 
1953 te you in reference te requests made of this 
Conference for the general distribution of Confer- 
ence tariffs. 


I must advise that at meeting of the 
Conference held Thursday, February 26, 1963, the 
Conference voted to continue the present policy 
restricting the distribution of tariffs to member 
lines and to specified government agencies. 


Very truly yours, 


Chai 


GFF ed 





—S Ee C— 


Ne 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 625 


FEDERAL MARITIME BOAnw 
WASHINGTON 25, D. C. 


) 
“ In your reply 
refer to File No. 
A17~9-1:070 
: Jarmmary 29, 1953 
f ) 
3. River Plate ond Brasil Senferences 1 


Mr, George 7. Foley, “hairnan 
17 Battery Place wk 
lew York a mY. Sy 


4 


In re: Agreement No. @ rk 


Gentlemen: 


Supplementing our letter of Jarmmary 7, 1953, we are enclosing copy 
of letter dated January 19, 1953, received from the National Export 
{ Traffic Learue Inc., concerning the adoption by steamship conferences in 
the export trade of the United States of a procedure whereby shippers and 
} other interested, parties may secure copies of their tariffs. 


As stated An our letter of Jarmary 7, we are thorouphly in accord 
with the idea that all steamship conferences subject to our jurisdiction 
adopt a procedure whereby interested parties may secure copies of com 
/ ference tariffs, either without charpe or by subscription am we would 

appreciate your member lines giving the adoption of such a procedure 
) their careful consideration. 


Very truly yours, 


‘ 
nm 
L. Tibbott 
Chief, Regulation Office 


Enclosure 
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MATIONAL EXPORT TRAFFIC LEAQUE INC. 
EXPORT - IMPORT 
15 Whitehall St., Mew York 4, N. Y. - Telephone Whitehall h-Sh5, 


damary 19, 1953 


lt ae ut 


Availability of Outbound Conference Tariffs 





Dear Ur. Gatov: 

The Mational Export Traffic League with the belief that the genmral 

of tariffs by steamship conferences is in the public interest has been urging 
those conferences that do not publish tariffs to do so. 


With the cooperation of Asecciated Traffic Clabes of America Inc. ani the 
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We have noted from recent publicity that the conferemes objected to the issn 

ance of these tariffs sime they believed that misinterpretation of the rates 

would result. The facte, however, are that all the Pacific Coast Outbound 

Conferences ami the 12 Associated Latin Conferences have made their tariffs 

a ee 
results. 


It would be umreasonable to expect a domestic shipper to contact the railroad 

office for a freight rate for each shipment ani likewise it is unreasonable to 
compel export shippers to contime to write, wire, or telephones a steamship lin 
when an ocean freight rate is required. 


Furthermore, it is difficult for a misinterpretation to cocur or for an erromous 
rate, obtained from a steamship tariff by a shipper, to go unmietected since the 
export shipper's declaration which is an export control decument ani mst be true 
and correct in every respect, is checked by each steamship carrier against the 

ocean bill of lading submitted to thea. 


The issuance of tariffs by steamship conferences would enable the shipper to 
ascertain the proper classifications for his commodities in his om office. It 
would keep shippers informed of rete decreases since many conference contracts 
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kind cooperation in this matter ani 


MATIOMAL EXPORT TRAFFIC LEAGUE IC. 
(Sqi.) H. PF. RETSER 


H. F. Reiser, 
Osean Freight Advisory Committee 


Very truly yours, 
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WATIOMAL EXPORT TRAFFIC LEAGUE IC. 
15 WHITEHALL STREET 
NEW YORK l, W. Y. 


SURVEY OF AVATIABILITY OF OUTBOUND STEAMSHIP CONFERENCE TARIFIS 


Mumber of 
of Shippers 


32 


8 


32 
3s 
Sd 
B 
68 
SO 
69 
7% 
Lo 
48 
43 
72 
34 
3% 
29 
34 
29 
32 
55 
29 
53 
2s 
39 


Conferences 
South Atlantic Steamship Conference 
Atlantic & Qalf/Hawaii Conference 
Atlantic & Qalf/Dutch East Conference 
North Atlantic Red Sea & Gulf of Aden Freight Conference 
North Atlantic Baltic Freight Conference 
North Atlantic U. K. Mreight Conferense 
North Atlantic Continental Breight Conferenme 
North Atlantic French Atlantic Freight Conference 
Worth Atlantic Mediterranean Freight Conference 
River Plate ami Brasil Conferences 
U. S. Atlantic and Gulf/Austrelia—New Zealand Confereme 
Atlantic and Qalf-Straite Settlements, Malay States ond 


American Gest African Freight Conference 

Rr Last Conference 

Qulf/Prench Atlantic Hamburg Range Freight Conference 
Gulf/iediterraman forts Conference 
Qulf/Scandinavian & Baltic Sea Porte Conference 
Gulf/South & ast African Conference 

Qulf/United Kingdom Conferences 

Nerth Atlantic Portuguese Freight Conference 

The India, Pakistan, Ceylon & Burma Outward Freight Conference 
The Persian Qulf Outward Preight Conference 
U.S.A./South Africa Conference 

North Atlantic Spanish Conference 

Atlantic and Gulf-Imionesia Conforence 
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Mr. Morse. I think that is a fairly common practice on the Atlantic 
and Gulf coast, to refuse to make tariffs available. 

Contrariwise, on the Pacific coast, most conferences do make their 
jariffs available. 

Mr. Stncman. I should also like to offer for the record at this 

int, Mr. Chairman, a refusal from the files of the Board by the U.S. 
Atlantic and Gulf/Australia New Zealand Conference, these being 
Peeerative examples of refusals by conferences to make their tariffs 
available. 

The CHAIRMAN. It will be received in the record. 

Mr. Morse. Now, when you say make them available—— 

Mr. Stneman. Publicly arasiabla by subscription. Of course, their 
tariffs are available in Washington for any one who wants to go there 
and look at them, or pay someone to do so. 

Mr. Morse. Yes. And the offices of the steamship line itself, and 
also of the conference. 

(The documents referred to follow :) 
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FEDERAL MARITIME BOARD 
Washington 25, D.C. 


ia yeur reply Jamary 7, 1953. 
refer to file no. 
A17-9-1:3070 


U.8.Atlantiec & Oulf/Australie- 
Hew Sealed Conference 


Mr. Heary Jager, Acting Secretary 
26 Beaver Street 
Hew York 4, HB. I. 


dares Agreement po, 6200 
ee 


Baclesed is copy of letter dated December 18, 1952, received fren 
the Gommerce and Industry Association of New York, Imc., comcerning the 
edeption by steamship conferences in the export trade of the United States 
of a procedure wherety shippers and other interested parties may secure 
copies of their tariffs. 


We are thereughly in accord with the idea that all steamship 
eonferences subject te our jurisdiction adopt a precedure wherely interested 
parties may secure copies of conference tariffs, either without charge or 
ww eubscripticn at a fee to cover cost. 


It would be appreciated if your member lines would give the adoptica 
ef euch a precedure their careful consideration. 


Very truly yours, 
/oga/ L. Tibbett 


L. Tibbett 
Cnief, Regulation effice 


mel. 
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COMMERCE AMD IMDUSTEY ASSUCIATION OF 8.Y.INC, 
233 Broadway, Weolwerth Bui. «ag, BH. Y. 7, HY. 


Dept. of Commeree 

paingten, B. 6. 

er Mr, Gatevs 

the Commeree and Industry Association ef B. Y., Inc., which is the recognised Chamber 

of Cameree for the New York Metropolitan Area, has for aany years received complaints 
frm member exporters, shippers and forvarders that « mmber of outward steamship con- 
ferences Go mot make their tariffs available for distribution te bonafide interested firms. 
fhe feel that the present method ofetaining freight rates by telephone calls to the 
rious carriers has preved unsatisfactory and « needless waste of time. They point out 

tat every time thay qucte selling prices to buyers abroad they must phone the carriers, 


way of knoving of specific changes since their previous shipmenté, 


fi) the Pacific Coast and 1) Latin-American conferences now make their tariffs available 
og a gubseeFiption basis which includes amendments, Subscribers to these tariffs sake 
imediate note of changes in rates and, therefore, do not have to eonsult the carriers 


ween quoting export prices. 


ve understand that the Federal Maritime Board has statod that if there is sufficient 
aizper demand for copies of steamship tariffs all conferences will adopt the procedure 
{making them available either gratis or for a nominal fee, Accordingly, we recently 
mrveyed export members on this question with the result thet 121 participating shippers 
od forwarders in New York stated that they are interested in obtaining the tariffs of 
ae outbound conferences as per list attached, 


t 
e 
3 
% 


these conferences apparently take the attitude that the possession of tariffs is haraful 

te dippers, claiming that exporters do oot know how to interpret them properly, am allega- 
tion vaich shippers eartily dispute. They point out that rateghuoted by the lines often 
are based om amalegy and that shippers thoroughly familiar with the characteristics of 

thely commodities often are able to find better rates after a close study of the cless- 
iffestion structure of the tariff. It is logical to assume that steamship clerks will 

net be oo interested to take the necessary tine to obtain the most favorable classificatica. 


fone shippers participating im our survey expressed the opinion that the ship ing publie 
thould not be allied upon to pay for the steasship tariffs and supplements, which should be 
fernished gratis as are the railroad tariffs. These shippers, however, have me objection 
to aying for additiomal copics as needed. 


Ia the interest of the U. &. shipping public we respectfully ask, therefore, that the 
Yederal Maritime Beard issue regulations requiring those conferences to publish and sake 
available, upom request, their tariffs and supplements either gratis or at a nominal cost 


not exceeding $5.00. 


‘wanking you in edvance for your kind cooperation in this matter, and looking forward 
at iaterest to your early comsents on the above, I a 


Yours dacerely 


/ogt/ 3a 
Joseph A. Sinclair 
Reoretary 


he 
cael, 
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COMMERCE AMD IMDUSTRY ASDCIATION OF B.Y., .IC. St 
233 Breadvey New York 7, HY, 
DESTRIBUTION OF STNAMSHIP TARLIFS 
| oD 
Comferenees Desiring teckite . 
Borth Atlantic Red Sea & Gulf of Aden Freight Conference 47 
dorth Atlantic Baltic Freight Conference 53 in 
Borth Atlantic U. K. Freight Conference 9 | - 
Borth Atlantic Oontinental Freight Conference TI ] 
Borth Atlantic French Atlentic Freight Conference 63 | - 
Borth Atlantic Mediterranean Freight Conference 85 “ 
Borth Atlantic Portuguese Freight Conference 41 | not 
Berth Atlaatic Spanish Conference 46 
South Atlantic Steamship Conference x” | a 
Quit/Prench Atlantic Ramburg Range Preight Conference 6 oa 
<0f/Mediterranean Ports Conference 46 \ " 
alf/Scandinavian & Baltic Sea Ports Conference 3 | nat 
Quif/South & East African Conference M a 
Qulf/United Kingdom Conferences % not 
River Plate ami Brasil Conferences 95 ( 
dmericaa West African Freight Conference @ 
U.8.4./South Africa Conference rs) 
Atlantic & Gulf/Mawaii Conference x” { 
Atlantic & Gulf/Duteh East Conference 45 | 
U. 8. Atlantic and Oulf/Australie-New Zealand Conference 53 
Atlantic & Gulf-Straits Steelements, Malay States & Siam Conference oe 
Mar East Conference ss 
The India, Pakistan, Ceylon & Burma Outward Freight Conference a 
The Persian Gulf Outward Freight Conference 57 
Atlantic and Gulf-Iadonesia Conference 90 


Dee.18,1952. 
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Mr. Sineman. Now, Mr. Morse, I would like to call to your atten- 
tion a letter obtained from the files of the United States anes from 
Mr. W. B. Riley, of United States Lines, to Mr. J. Richards, of the 
Strachan Shipping Co. in Savannah. 

In the second paragraph of that letter, Mr. Riley writes: 

We have always been against the distribution of tariffs for many reasons, 
doce it gives the shipper or forwarder a chance to compare rates on like com- 
podities and it would also add a considerable burden to the limited Conference 
daffs, to say nothing of the expense involved. 

Doesn’t this indicate that an important reason for withholding dis- 
ributions to place shippers at a disadvantage, as against the carriers? 

Mr. Morse. Well, that is the view of that one individual. That 
in't controlling in my thinking. 

Mr. Srineman. Well, what does your—what in your view is the 
reason for not publicly distributing these tariffs? 

Mr. Morse. F think the reasons of the conferences for failing to do 
ware unjustified. They use as the basis the fact that many people are 
not equipped to read complicated tariffs and more confusion would 
arise if the tariffs were distributed publicly than if the information on 
rates was obtained from the carriers or the conference itself. 

Mr. Sineman. But if the Board were to provide that the carriers 
must make them available, for a reasonable charge, that would elimi- 
nate most of the arguments against distribution, would it not? 

Mr. Morse. That won’t eliminate the argument, but it would elimi- 
nate the problem. 

Mr. Stveman. Is it possible that the Board could take into con- 
sideration doing something like that in the event that Congress does 
not take action in the immediate future on the problem ? 

Mr. Morse. Yes, sir. 

(The documents referred to follow :) 
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oem 867 Beecer PRINTES  U.8.4 L S >. ff 
wer. Ia TS ROM! /~ a eq TK UNITED STATES Led 
For *. B. Jo uf | ett ONE BRoaDway 
'} ' NEW YORK 4, N. Y. 
if 
jt 
July 9,41 
AU 
or 
A\y" 
7 " ye 
SBiow cieiies iieelentn \ 
achan a \} 
25 Savannah Banke a Prust’ Building / 
oe Savannah, Georgia ) 
Qu 
ar Dear Sir: 
i PUBLIC DIST\LBUTION OF OCEAN TARIFFS 
w- 
“4 This acknowledges your letter of July 1, 1957 
w attaching a peoteatesss copy of letter received from the 
Fs ‘ South Atlantic Steamship Coiuference, relative to a 
9 commulication addressed to them by the Chairman of the 
» Federal Maritime Board, relative to the distributio: of 
e tariffs to shippers, etc, 
$6 
e@ distributia,: of 
ge YY ‘or 
ad a Commodities and 
a 4t would also a considereble burden to the limited 
a < —onterencé staffs, to say nothing of the expense involved, 
ie In the past, when the subject has been discussed in the 


Conference, the Lines were unanimous in their agreement that 
the tariff should not be publically distributed. However, 

the North Atlantic Conference have received similar co.mmuni- 
catdemse from F.M.B, and the matter is docketed for discussion 
at the :.ext Co.ference Meeting, ‘hen a decisio: will be 
reached, we cannot say at this time so we suggest that you 
request the South Atlantic Conference to take no further action 
until after the matter has been thoroughly explored by the 
Coiferences 1: New York, 


In the meantime, we would suggest that you have 
Mr, Middleton acknowledge receipt of Chairma: Morse's letters 
advising that same have been promulgated to the Member Lines 
and as soon as advices have been received from the Lines @ 
further communication will be sent to him. 


Very truly yours, 





dBR/oom 


a a 





Or 
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/ ) d 
A 
) . {) NORTH ATLANTIC BALTIC FREIGHT COMFERENCS 
lL ; WORTH ATLANTIC CONTINCNTAL FROIGHT CONFER=NCL 
L NORTH ATLANTIC FRINCH ATLANTIC FRSIGHT CCNFIRONCE 
' NORTH ATLANTIC MEDITURRANZAN FROIGHT CCNFERCNCE 
| V NORTH ATLANTIC UNITZD KINGDOM FREIGHT CONFORENCE 
1] V ATLANTIC & GULF ReD SZA & GULF OF ADEN FREIGHT CONFCRENCL 
iMDDLZ EAST MEDITCRRANAN WESTBOUND FROIGHT CONFSRENCE 
SO Broad Street 
New York 4, l!. Y. 


; June 24, 1957. 


10 THE LINES: 


e 


} TARIFFS, DISTRIBUTION OF 


attached is copy each of two letters both dated June 21, 1957 (received today) 
} addressed by Mr. Clarence G. Morse, Chairman, Fecoral liaritime Board, \ashington 
25, D. C. 


TO ALL FREIGHT CONFERENCES WHOSE «GRECHENTS HAV= BLEN 
APPROV.D PURSUANT TO S.CTION 15 OF THD SHIPPING ACT, 1916 


TO ALL COi20N CARRIERS BY WATUR CIIGAGED IN THE FORDIGN 
COIERCE OF THE UNITED STATES, 


urging adoption of some system for the distribution of tariffs - either free or 
upon a subscription basis and requesting your early advices in this matter. 


been promulgated to our ilember L'nes and as soon as we have your advicos we will 


I have acknowledged receipt of Chairman liorse's letters advising that same have 
| not fail to address a further communication to him. 


} C, R, Andrews 
CHLAIRINAN 


ATTACHMENT (2) 


— 


Eee rL a 
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WASHINGTON 25, D.C 


Date: June 21, 1957, 


To All Freight Conferences Whose Agreements Have Been approved 
Pursuant to Section 15 of the Shipping Act, 1916 


Attached is a letter which I have sent to all common carriers by water in the 
foreign trade of the United States urging that they adopt some system for the 
distribution of their tariffs - either free or upon a subscription basis, 


Most of the carriers are members of one or more stcamship conferences which have 
had their agreements approvec by this Board or its predecessors - permission to 
take group action in the making of rates and exemption from the anti-trust laws 
are two privileges which flow to carriers from the Board's approval of their 
agreements, This places a special cuty upon conference carriers to consider the 
needs and problems of the public. 


aie ef ft eS et Se 


Ee és Ke 


The Board therefore requests that your Conference give particular consideration to 
the suggestion contained in the attached letter and that your conference adopt 
system for the distribution to shippers and potential users of the services of 
your conference members of your freight tariffs, either free or upon payment of 

a reasonable subscription fee. 


Your early advice as to what your conference proposes to do with respect to this 
will be appreciated, 
Sincerely yours, 
(Sgd.) Clarence G. liorse 


Clarence G. liorse 
Chairman 


eBekskesw fete ce 


Attachment. 
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: FsDuRaL bARITINE BOARD 
WASHINGTON 25, D.C. 


Date: June 21, 1957. 


fo All Common Carriers by Water Engaged in the 
Foreign Commerce of the United States. 


Trade Organisations and others have frequently expressed to this Board 


Shippers , 
the value which they realize from rates which are stable and uniformly applied 
but in doing so many have stated a need for more complete rate information - a be- 


that the conduct of their business would be facilitatcd by a great faailiarity 
freight rates and tariff structures and the opportunity to anticipato shipping 
with a high degree of certainty. To brin:: this about they have asked for 

gone system for the public distribution of tariffs by common carriers by water in 
the foreign trade. 


In this connection the Board has noted that a number of freight conferences in the 
foreign trado and some individual carriers have voluntarily established systems 
wereby interested persons may obtain copics of their freight tariffs, eithcor free 
or upon payment of a reasonable subscription fee. This is a step forward and one 
which represents a realization of the partnership which should exist betwecn ship 
m6 shipper for the conduct of trade, 


SE 


Shippers are entitled to know what their freight charces will be; to know what 

they are being correctly charged; and to know what their competitors are paying. 

the Board's view that the best way of accomplishing this would be for carriers 
take voluntary action to make their tariffs - their price lists - available to 
public, free or at a reasonable subscription price, 

Board 


¥ gee 
= 


therefore urges that all common carriers by water, engaged in the foreign 
of the United States, adopt some system for the distribution of their freight 
8 to the shipping public. Advice as to what steps your own company will take 
these lines in requested, and you are assured that the Board will offer you 
the assistance within its power to further such a program. 


EF EE 


Sincerely yours, 


(Sgc.) Clarence G. ibrse 
Clarence G. lforse 
Chairman 











638 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


The Cuarrman. Mr. Harkins? 

Mr. Harkins. Mr. Chairman—Mr. Morse, with respect to member- 
ship in steamship conferences, the Board, for a long time, has required 
that the conference agreement, contain provisions that make it rela. 
tively easy for new members to enter; isn’t that right ? 

Mr. Morse. Yes, sir. 

Mr. Harkins. In fact, the Board, as early as 1926, required as g 
condition of its approval, that the Trans-Pacific Freight Bureau Con. 
ference admit new members if they agreed to comply with the terms 
of the conference agreement; isn’t that right? Are you familiar with 
that agreement? You will notice that the staff recommended in 1996 
that the Board withhold its approval. 

Mr. Morse. Yes; I note that. I have not seen this document, this 
paricular document. 

Mr. Harxtns. Yes. That document was supplied to the committee 
by the Federal Maritime Board. 

Mr. Chairman, I offer for the record this memo dated July 23, 1926, 
from Mr. C. O. Arthur, Director, Bureau of Regulations. 

The Cuatrman. It will be received for the record. 

(The memo referred to is as follows :) 
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paseen of Sguleticn, : 


Stenting Gemmittee ou Seetion 18 sgveeménte. Geur. Flamer. 
Com, Waleh. 
Agriement fer Approrel, 


Atteshed Le copy of Crene-Pgslsae Seeight Saree Conference agra anes t 
fileé with this burees for tae approval ef the Board in parwuancs of the re- 
@isvenents oi Seetion 18 of 26 Mipping sot. 


Mis agreement sapervedee & prvticsn egrewment of thie eenference <p- 

proved by the Board Jame 26, 1983. Ge primcipal change is is respest te 
the Penge of porte eubpeseé «ilhia the ecomfesenes furigdieticon, reenlting 
fren changed trade‘camditions. the prevent agreement alee redeses the pe~ 
pied ef octicne of ei Wdvewel required frees thoes meets te Girty days. 
tressperteticn of zerehanéics True_the perte ef euth Giias, Inde- 
ine, Siae, Straits Settlements, Peduerated States, deve oct Geple. 
Os Mewnii and Posific Geeet serts of the Onited & is involves, Ge 
parties acres te cherge te sesle of rates efepted by the eeuference 
De dirctt and tremahignent carge, ané the seceptence of Sreight at less 
fem astusl grese scight ov seasarenest, payment io é6ebesed earreasy, and 
(ee granting of free or rotaeet precage end epeelel accommodations te 
thipgpers cre prokibite¢. Mm wren in vespeet ef freight reestved, anf the 
payeeant of commict tone ant > romereg, of the abeorption sf rail er eect tal 
Gteaeer freight end other lees) chergee cmeept eo agreed apen by the partice 
is @ proper maumer, tre fort idéen, , 


the agreentnt agervidencsd by the copp filed Geee nat by ite terme 
eeatverene amy of the regulstery provisions of the Shipping set. 18 fe 
aete4 however that se previelen le tasinéed fer admiesion of new wankers 
te the coufersnes, it is seoerdingly seqeesteé that on & 
Beard’? approval thers be e@fed « paregreph providing fer 
Seu meanders apes senplianes with tha teresa of the conferences agreepent. 


With the change inflested, it fa respeetfelly receumenéed thet the 
Agreement be peseed te the Beard for ite apprevel. 4 prepeeed reselation 
fe that ond ie next attached. 


0 o saptime 
At tech. Digecter, Purves of Ingnletica 
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At @ Session Of the UNITRD STATES SHIPPING BOARD, held at its Office ie 
& 
Waghingten, De Oo, au the aay of o lt, 


nes been filed with the Beard hy certain common carriers by water gubjest 
te ite jurisdietion copy of agreement between oaid corriers for the apppey. 
el ef the Board, and 5 spon 


eerily Brenan Ne $0 Seetion 15 of the Ghipping tet, 1916, thang | 
| | 


ment in respect te sheiy, propriety omier the regulatery provielons of the 
Shipping Jet, ao apeudeds new, therefore, be it 


RESOLVED, Taet said agreement known ae Treae-Peotfic Preight Bares 
Agracwent, end bearing Guited Stetes dhipping Beard Boreew of Regulstios 
Conferénce Agreenent Rumber 14-1, between the Aworiann Mer Bast Ling,  _ 
Aweriean Oriental Mil Line, Camedien Pacific Stemmebine, Led., Dollar” 
Steanshiy Line, Jews Thisa Japan Lije, Kippen Yusen Kiislke end Oenke “— 
Keieste, be, and the same ig hareby approved: 


VMEREAS Sa | 


PROVIDED, Beverthslesa, Thet oa1d approvel be, and It Is nares 
withReld and denied ealese end wntil the carriers perty to sel4 sereeusnt 
@hell hawse segepted a9 Gm additicone] paragraph te eeld agreement the Pele 
low bags 


im the Grade covered by thie agreement shell be aduitted to om, 
bereniy with reapest te and for the ceneflt of meh vessels aa 
@quel terms with all other wexdere apon cam. lanes with the — 


(Ak) Amy other person, firm or surperation cpereting ressels 
Secretary 


Peseed for Board's Approval: bs 
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resigess af the parties hereto ether thee the sanveyanee of ee 
the ¢ei6 morehemdiog fram Ue 6018 Oriental porte te the seid 
Pacific Geeet perte ev vie the said “esifie Const porta. sy 












2. se tale Mppeqment, the capreesiong “G2IMPTAL ORT" eompriogs | 
eet refers te Ronghemg, Gantem, secy. Foeehes, Sutice ast al) ; 
etm ove le Ghia eeath ef and inelading Peothew, ludo~Chins, 
Sige, ¢roite Cetthemeete, Federetad taley States, Jave end 
Syler: ant the expression *°AC1710 Got? PORTE’ comprises anf 
wetties te the tcllewlng perte and pleese om the Posif ie Conss 
st Serts apy loa, vis., Teocewrer aot Vieteria, }ritiak Gelase 
Ceattle wnt Tees, Veoblagicogy Pertian®, wegeas Sax Pram 
om Los cngeles Marbexr, Celifereiag ond Nezelule, mewelly 
* evprtdaiee “FURLAM CLM" e@werioes ext ware te 
ogee in the Velted Btatee of Mmerien gut Comets tc hick me 
wk bikie of Ledtag wan Se ivened by tee partion. hevete Re 
sepcewelon “Seale \.O1Y.0 GAMO" semppioes and vefers ty a 
’ hanclwe #hipped foo or vie Wee said Owlentel ports ta ai 
us sald ‘weidSe Cadet perty end Kewell emt 611 merwhend ics 
ehipeed wie the sald Peelfic Cooet parte te the sal4 Overland 
pointe, and the expression "CHINEOE MSRGIANDIOR" somppises ant 
refers te ehippents made by Gifesee to Chimess of 03) egumedi- 
tice mot otherwise provided fer in the tariff of “‘eeifise revs 
te the egraed eat adopted, and the expression "PACIFIC MARV" 
mane the petee of freight’ for the comveyense of wershandisg 
the col® Grienteal perts te We eal4 Peeifle Genet porte and 
Savaiig ap@ the capwessies “MR0GH RATES" means the mptee ef 
freicet for the cemweyancde of =m wacwt las free the 0018 Oriental 
perie te The paid Overland pelate thieh toe parties rete aay 
fre ‘tee te Gime amteally adept; emt the expreseiow “Oi0TAR 
BAT" eeeme the petes of freight for the couveyenee ef su rehome 
aise debecse Fovgkwag and Chine sed Japan. ies 


So ‘#) Te parties berets ebhall frome the 9th September, 1925, 
wh Melly sept the ecale éf “nelfia rates age agreed apen ant 
pod! iehed io the TPrans-"eeitia freight dartaa's toriffs, and 
tra (> sews Gave Ghell mitaaily acept the eteale of rail rates 
ehoes ie the Grame~-Gentives tal Preight Bareoa lepert ferify 
}-D, sapplemeeta theret) aod yelaeues thereef, euch rates te 
be ew joel te revises iog ce provided he rvefter. 


3) See Qeele of “welfie end through rates shald be dete 
Trem Sime te tine, either at « woeting of the frene-Pesifice 
Preicht Sarees of by cirwelar o¢ seeese ity and expedioney shell 


wes 
& 
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> fe) amy of the parties berete ony ot any time pammee © met ing 
the frane~Tecifia Freight Berees for the purpese of eaneider- 
Mm ary quction of wrisiag Ue beale of “eel? ie and Shrovgh 
then in effeet ov for my other purpose, aotics ef wash 
ting te >@ giram te the Seeretary set lees thas ree days 
7 prior te the gate om whieh it ‘9 prepesed that the meeting Shall 
be ald. 


(6) Ab meetings of the Trans-Pacific Freight duvem, for 
idoring the eale of rater te be adopted or any verisien 

‘She soale ia effest, ar for ay other parpess, each ef tre 

Files berete shail b¢ represented? by one representative, rut, 

ihe event of 6 weprecentetive being unable w attend, suck 

may Yete by preamp om wotifieation thereof? being letged 

the Beeretary ef ihe Boreas, and the feeision of the Puresa 

be by majeriiy of net lese then five-seventie sf 411 the 

re im peepest te:~ 


(1) Mate end oll watters affecting enc/er pertaining 
Rae rete, 

(3) peoking, marking, mtaouring, weighing anf =e 
hamtliag of sere, 

(3) signing ené eleusing bills of lading, 

(4) payeest of freight, iseleding peles of euphances 
te de stop ted, 

(5) Busean expensse, ané 

(6) eleetion of effiesrs, 

(7) all ether mattere pertelming te the Grene-“esific 
Freight Dereon, it boing eereed abé understood 
that 41) @dusisises by a five-sevenths majority 
shall be effective and bieding om #]) parties 
herete, 





(e) Te deetquarters of the frane-apifio Pre ight Sarees 


| time be ferand shell be aud@er the fupiedietion of the Trane 
Peeific Pro ight fureen, «¢ Nenckene, 


iS is hereby egreed end declared by and be Queen the 6 teen- 
Ap linge portice berete Mat they wlll 26% aecept carge ao 
- etal bid) ef lading e* Oseetal rates te intereediets ports, 
ter Peshipment theees te porte ia the United Stetes, Conede, 
 wet/er Aewail, enlees ‘2 through B11] of Leting shall heve bean 
lewunéd ot tariff rete: free the original port of shipment. 
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S. 0 be farther agreed and awie re teed Chet ce Mosber shal) 
make coatrects with shippers or cousignecs fur te cerrings of 
ooage £67 more then six (6) senths after tie fete oo which any 
centrect shall be signed, enlecs by agredeunt of the parties 

berete unter cireumetanete neking 14 necessary er expedient se 
te és. 


ote the event ef any party te thle sgrement grenting oy of 


the conepec ions mentioned bo reefter te ehippere ¢irertip oF 


rie 


indipestiy, or im the event of auy party to this igrement eae 


wmitting @ breach ef faith ef cerfeming ony ect or seucing (he 
perfommanes of euy 201 which fe im any wey Contrary te toe 


intentions ef this igpeament, the partics barete, exclusive of 
the party ceunitting euah Dreach of faith or causing élrectly 


67 indireotly the subversion of the parpeses ant intentions of 7 


thie Agremeent, shall tame such ection ce thay may Geen neon 
te oreteet theig imterse ts; wad it, by & five-severthe 


HE 


Ei 


haa ac i= euch & macmer of be justify the belies that 
* has brokes the Agrecment, ther Ge pewsising lines way, if 
they shall es decide, declare the éefwnlting line to hare 
esased te be 6 wteber ef the Trane-solfis Preight Pures, 


- 


Yo Tee Comccselons meferred te in clause 6 sf thie Agrement 
shall inejedée:~ 


(a) Aseeptemse of freight om lece thee the actual gross 
weight er measurement or by feda0c4 carrevey (Gentes or other), 


(>) Pepmeet ef retarves is reepect of freight reesived, oF 
the sbeerpticn of rail or eeevtal steamer freigh? er other 
leeal eharges, by any ef the parties berate, Cirestiy er inti- 

ae may de upes by end betwaesn the parties 
meer, traushipping cherece 


» rege of exy tatars oo 


» the mambere, exoluding the Lices whose ection is is queens! 
wali @eciée thai there is wibateatial evidence that sash 
tae : 


ie 


+ Sica 


2 
= 


ws 
Rey 


r) 


and 


ae 


ra a 


canes >4lag bereby spectaliyz omeeptads 


4 


is" 


root oF am indirect memer, — 
the tariffs ef the Trene~"eeifis 
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14) Gwenting of free oF reduced passage Sllevameas or 

da) aoc amrmetaiions ts any place oF gort for Shippers thane lives 
w any wanbere or employees of the fim er fer ony mecher 

°° ey Gupleyese’ families, 


eurlayeé 
Trese-"eeifia Freight bureea «8 a1) per's eithim ite jJerie- 
wu re it wey de found preetiaable, for the weighing ond/ 
: 06 nts. tn a oe 
Higa to thie Agreement, the eoet of ela cosa 


adhere te ené faleill the previviems of this Agreement, wnt, / 
ities, te faithfebly e¢here te ond MRLfill the reseluticns / 
may be pasoed by the oafd Sxame-Peeifie Freight Pave and, | 
+ Bet to eck te rubvert or evede ang of the term of 
Agreement or any of the éeciaions wich way be re eelred 


kk times ond at any aed 21) porte omé ot euy end #11 places 
bin the seeps of thie agreement, 


ama (0 le fimally agreed sed éeelared by and between the 
meehip iimes pertios herete that thirty (9%) days’ potion is 
ting shall be «liven to the Seepetary of the frene-"seifie 

ight Dareom befere way or ¢lider of the steamebip Lincs parties 
eto fil, ofare bc become © serdar, and @uring the perisd of 
Sole@e AS i agreed by and between the steamship lines 
ee borete thet the wember or members se elthérewing she}i 





of Ly VLR SSS TH OP the parties be vete have hercanter oct 
Beir bande the ‘ay ené yaar figet defere eritten, 


Pa s. Gke WL? Pe TWOse KAISRA, Gengkeng Pronek. 
ne fs Cimeubite, Ramegar. 


GsXA SHOOER FAlSMA, Kowgreng, 
Mew Xayota Y, Takeusbi, Neneper. 
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We Bo Spit 


Lo Mee us le 


Ko Me Setteriy 


CG. Pe dame 


G, Po dames 





#a¥a GHIRA JAMAB LLZE, Rongireng a, 


o, Gf Wpeebey Memeyar. 


STREAM & DART, Banaging Ope reiens, 
M03 Gad PAR BARE LIE, 


do Gram Sheppert, Atterne, 


GamaDiad PAGIFIG RALLWAY GGFPaRT 
d. Maukin, Genera) Agent. 


DGLLAR STRAMBAIP LE 
Re Loe Su ttesam 


AMMLMAL ORIENTAL LIEN, Managing Opereters 
Ame RIGAD ORIBPTAL MALL LIRR, 
Bo he Bateeeen 
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Mr. Harxins. In its approval of conference agreements at the 
present time, the Board customarily requires such a condition; isn’t 


ight ? 
Be Yicase. Yes, sir. 


Mr. Harxrns. In other words, as long as an applicant can demon- 
grate an intention and an ability to engage in regular service in the 
trade covered by the conference, there is no reason to exclude it from 
the conference ; is that not right? 

Mr. Morse. There may be collateral issues, but basically there can 
be no reason for its exclusion. 

Mr. Harkins. In a number of proceedings the Board has ruled, has 
itnot, that simply because the existing service on a trade was adequate 
to meet all the needs of that trade, that is not sufficient reason to 
justify refusal to admit an applicant into the conference. 

Mr. Morse. Correct. We have what I would call open-type con- 
ferences that any qualified applicant must be admitted. 

Mr. Harkins. Te. 

Now, Mr. Morse, the minutes of the West Coast of South America/ 
North Pacific Coast Conference meeting, dated September 6, 1956, 
show that the conference approved Chairman Burley’s telegram 
which had been sent on August 31, 1956, to an applicant for member- 
ship in the conference. This telegram in part stated: 

As you know this is a trade which is particularly susceptible to occasional 
nonconference tramp vessel activities but through the complete cooperation of 
all lines it has been possible to successfully protect trade from such nonconfer- 
ence competition to the interest of every line interested in the entire Pacific 
coast range which has benefited the flota insofar as this has prevented such 
tramps from breaking rates on movements involving Columbia, Ecuador, Cen- 
tral America, and Mexico. Generally speaking, ample service has been avail- 
able at all times with the exception of spasmodic peaks northbound ore move- 
ment from Chile, Peru, due to fluctuation in world metal prices such as exists 
now. In view of foregoing and because of the general thinness of traffic avail- 
able all lines, including Buques De La Armada Peruana, Compania Chilena De 
Navegacion Interoceanica, Compania Naviera Independencia Sa, Compania Navi- 
era Rosario Sa, Compania Peruana De Vapores, Grace Line, “K” Line, Latin 
America Line, respectfully submit for the most serious review by your Board 
that you reconsider present plans to serve this trade and withdraw present 
pending application. 

Now, my question with respect to this telegram—in this instance 
is it not clear that the conference was using the thinness of the traffic 
to attempt to persuade the applicant to stay out of the conference? 

Mr. Morse. That is what the telegram purports to say. 

Mr. Harkins. And that would be contrary to the Board’s policy; 
isn’t that right ? 

Mr. Morse. I would not say so. I would say that if the line was 
refused admittance, that would be contrary to the Board’s policy. 

Mr. Harkins. Well, is it proper for a conference to attempt to dis- 
courage applicants by this type of pressure ? 

Mr. Morse. I don’t see any pressure involved here. They are 
stating facts. They are trying to convince this applicant that the 
trade is overtonnaged and to go elsewhere. But there is no indica- 
tion here that they have been denied admission. 
or Harkins. Would it be improper if they had been denied admis- 
sion 

Mr. Morse. It might be; yes. 
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Mr. Harkins. Would it be improper if they had been denied admig. 
sion for any extended period of time, while there were discussions 
along this line? 

Mr. Morse. Extended periods of time, yes. 

Mr. Harkins. As a general rule, how long should it take to process 
an application for membership in a steamship conference? 

Mr. Morse. I am sure there are variations in situations, but 
clean application, I would say, a matter of a couple, 2 or 3 months at 
the outside. 

Mr. Harkins. Could you give a rule of thumb that the FMB applies 
in considering complaints from applicants ? 

Mr. Morse. No. We have had very few complaints, actually, 

(The document referred to follows:) 
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ons 


it a , WEST COAST SOUTH AMERICA/NORTH PACIFIC COAST CONFERENCE 
1S at Minutes of Meeting No. 51 


Held at San Francisco September 6, 1956 








plies 
LINES: REPRESENTED BY: 


Chilean North Pacific Line F. E. Martinez 
R. B. Swenson 

Grace Line Harry Thompson 
Edward Walker 

*Independence Line J. R. Page 

"K" Line E. S. Anderson 

Latin America Line Absent 

Pacific Reefer Service G. C. Kiskaddon 

of Consul by invitation L. G. James 


Conference Office R, F. Burley, Chairman 
R. A. McInerney 


ROLL CALL. Menber Lines present as shown above, the line indicated 
an asterisk (#*) being recorded as inactive, 


A quorum being present, the Meeting was called to order by the 
Chairman at 10:00 A.M. 


The Minutes of Meeting No. 50, July 2h, 1956, were approved as 
distributed, 


1, FEDERAL MARITIME BOARD DOCKET NO, 74. After comments made by 
Conference Consul, general discussion was had on the effect of 
the recent decision of the Federal Maritime Board in 
Docket No. 74 ~ Contirmed on the docket for a meeting to be 
held during the week of September 21, 1956. 


2. CONFERENCE MEMBERSHIP ~ FLOTA MERCANTE GRANCOLOMBIANA S.A. 
Confirmed poll of August 3:, 1955 wherein the Conference 
Chairman was instructed to address the following cable to 
Flota Mercante Grancolombiana's office in Bogota, Colombia: 


* ALL LINES INTERESTED CHILE PERU NORTHBOUND TRADE HAVE 
CAREFULLY CONSIDERED YOUR APPLICATION FOR MEMBERSHIP IN 
CONFERENCE AND HAVE GIVEN IT VERY THOROUGH CONSIDERATION. 
MEMBER LINES WHO HAVE BEEN SERVING THIS TRADE FOR MANY 

YEARS REGARDLESS OF CONDITIONS EITHER FAVORABLE OR UN- 
FAVORABLE ARE GREATLY DISTURBED BY THE APPARENT INTENT OF 
YOUR COMPANY TO ADD ITS SERVICES TO THIS TRADE WHICH WILL 
VITALLY AFFECT THE INTERESTS OF EACH LINE.AS YOU KNOW THIS 
IS A TRADE WHICH IS PARTICULARLY SUSCEPT TO OCCASIONAL 
NONCONFERENCE TRAMP VESSEL ACTIVITIES BUT THROUGH THE COMPLETE 
COOPERATION OF ALL LINES IT HAS BEEN POSSIBLE TO SUCCESSFULLY 
PROTECT TRADE FROM SUCH NONCONFERENCE COMPETITION TO THE 
INTEREST OF EVERY LINE INTERESTED IN THE ENTIRE PACIFIC COAST 
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*® RANGE WHICH HAS BENEFITTED THE FLOTA INSOFAR AS THIS HAS 


PREVENTED SUCH TRAMPS FROM BREAKING RATES ON MOVEMENTS 
INVOLVING COLOMBIA ECUADOR CENTRAL AMERICA AND MEXICO 
GENERALLY SPEAKING AMPLE SERVICE HAS BEEN AVAILABLE AT ALL 
TIMES WITH THE EXCEPTION OF SPASMODIC PEAKS NORTHBOUND ORE 
MOVEMENT FROM CHILE PERU DUE TO FLUCTUATION IN WORLD METAL 
PRICES SUCH AS EXISTS NOW. IN VIEW OF FOREGOING AND BECAUSE 
OF THE GENERAL THINNESS OF TRAFFIC AVAILABLE ALL LINES 
INCIUDING B DE YA ARMADA PERUANA, COMPANIA CHILENA DE 
NAVEGACION INTEROCEANICA, COMPANIA NAVIERA INDEPENDENCIA Sa, 
COMPANIA NAVJERA ROSARIO SA, COMPANIA PERUANA DE VAPORES, 
GRACE LINE, "K" LINE, LATIN AMERICA LINE RESPECTFULLY SUBMIT 
FOR THE MOST SERIOUS REVIEW BY YOUR BOARD THAT YOU RECONSIDER 
PRESENT PLANS TO SERVE THIS TRADE AND WITHDRAW PRESENT PENDING 
TION FOREGOING LINES HAVE ALWAYS FROM THE START 
COMPLETELY COOPERATED IN EVERY POSSIBLE MANNER WITH YOUR CoMPANY 
IN EVERY INSTANCE CONCERNING THE INTERESTS OF COLOMBIA AND 
ECUADOR. IN ORDER TO COOPERATE AND ALLOW TIME FOR YOUR 
SERIOUS RECONSIDERATION THIS CONFERENCE HAS EXTENDED RELEASE 
TO SHIPPERS UNDER EXISTING CONTRACT TERMS TO UTILIZE THE 
CIUDAD DE POPAYAN EARLY SEPTEMBER AND THE CIUDAD DE NEIVA 


- LATE SEPTEMBER FOR ORES PERU NORTH PACIFIC AT CONTRACT TERMS 


AND CONDITIONS SO AS TO FACILITATE YOUR FAVORABLE ACTION 
REGARDING WITHDRAWAL. YOUR EARNEST FAVORABLE CONSIDERATION 
OF FOREGOING WILL BE APPRECIATED. COPY OF THIS MESSAGE HAS 
BEEN FURNISHED MESSRS BALFOUR GUTHRIE AND COMPANY YOUR AGENTS 
SANFRANCISCO RESPECTFULLY* 


No further business appearing, the Meeting was adjourned at 11:25 A.M, 


R, A. McInerney 


R. F. Burley 


Chairman 


— ——~ 
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Mr. Harxins. Well, Mr. Morse, in 1947, Tropical Fruit Co., re- 
ferred to in the documents sometimes as Francis V. Coleman Co., 
applied for membership in the Atlantic and Gulf West Coast of South 
America Conference. On July 29, 1947, one of the member lines ad- 
yised the chairman, Mr. A. J. Pasch, as follows—and I will read the 
relevant portion of the document : 

In view of the fact that these vessels fly flags other than those of the coun- 
tries served in this trade, and that the trade is already overtonnaged, we see 
no reason for considering this application at the present time. 

Now, under the Board’s rules, are these reasons—namely, foreign- 
fag competition or overtonnaged conditions—sufficient justification 
fordenying any application ? 

Mr. te They are no justification. 

Mr. Harkins. kane: on March 23, 1948—the next document 
[ believe—the conference chairman, Mr. A. J. Pasch, advised the mem- 
ber lines with respect to Tropical Fruit Co.’s application as follows: 

It is, accordingly, recommended that the Tropical Fruit Co. be notified im- 
mediately that it will be admitted to membership, effective with compliance 
with all terms of the conference agreement. 

The applicant, however, was not admitted to the conference until 
June 4, 1948. Nov, do you believe the period of time between the 
date of the original application, July 22, 1947, to June 4, 1948, would 
be reasonable ? 

Mr. Morsr. No; I think there is an unreasonable period. There 
may have been extenuating circumstances with which I am unfamiliar. 
But I think it is unreasonable today. 

Mr. Harkins. Would it be reasonable if the sole cause for the delay 
in admitting the applicant was the fact that the trade was already 
overtonnaged ? q 

Mr. Morse. That would be no excuse for delaying it. 

Mr, Harkins. May I have that document back ? 

I would like to read, Mr. Chairman, one paragraph from this docu- 
ment, dated March 23, 1948, written by Mr. Pasch, the chairman, to 
the various members of the conference. 

It has also become quite evident that Mr. Hammond is well aware of the rights 
of his client and indicated that unless the conference is promptly willing to state 
its position, steps will be taken to force an action. 

In view of unfavorable publicity which has been directed toward conferences 
during the past 6 months and particularly having in mind the several dockets 
which have been before the Maritime Commission, at least one of which has 
invited the criticism of the Department of Justice, I believe it would be most 
inadvisable, by denial of this application or further procrastinaton, to bring it 
officially before the Commssion, the probable result of which would be that we 
would be directed to admit them. 

Now, Mr. Morse, doesn’t this indicate that the conference had pro- 
a in ruling upon this applicant’s application for member- 
ship? 

Mr. Morsr. That would be my interpretation. But bear in mind 
the conference is not required, immediately they receive an applica- 
tion, to automatically stamp approval on it. They are entitled to a 
fair opportunity to annie the qualifications of the applicant, 
whether he has contracts in existence which are contrary to the con- 
ditions of the conference. 
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Mr. Harkins. Has the Board made any recommendation, or issued 
any rule, that would indicate that the conferences must exercise req. 
sonable diligence in processing of applications? 

Mr. Morse. Mr. Aptaker reminds me that is the tenor of the Board's 
—" but there have been no rules or regulations specifically upon 
that. 

Mr. Harkins. Don't you believe the Board should make some rules 
and regulations in this area? 

Mr. Morsr. No; I don’t think so. I think each case should be 
handled on its own merits. 

Mr. Harkins. You mean you are going to continue to allow the 
conferences to resolve these problems. 

Mr. Morse. I didn’t indicate that at all. 

The Cuarrman. Mr. Morse, will you speak up a little louder, 
please ¢ 

Mr. Morse. Yes, sir. 

Mr. Harkins. Mr. Chairman, I offer for the record these documents 
referred to. 

The CuatrMan. I didn't get the last part of your answer. 

Mr. Morse. I said I didn’t intimate that, and I didn’t think his 
comment was fair. 

Mr. Harkins. Well, Mr. Morse, you did indicate that you do not 
believe it is necessary for the Board now to issue rules and regulations 
with respect to the admission of new members in the conferences; 
is that not right? 

Mr. Morse. As to the timing when they should be admitted, yes, 
sir. 

Mr. Harkins. However, we have examined some documents here 
which you stated a year in processing an application seemed unrea- 
sonable; isn’t that right? 
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Mr. Morse. That is correct. That applicant could have come to the 
then Maritime Commission and said “We are being delayed in ob- 
taining admission. Did you find anything in our files which ind- 
cated that they did that ?” 

Mr. Harkins. I just read from one document that indicated how 
they were considering it, and the reason why the conference finally 
acted, after a year. 

Mr. Morsr. That is your interpretation, sir. 

But again I say, had they come to the then Maritime Commission, 
they would have gotten support in forcing the issue with the con- 
ference. 

Mr. Harxrns. Now, do you believe, Mr. Morse, in the interests of 
administration of the provisions of the Shipping Act, and flexibility 
inregulation of this industry, that it would be advisable for the Board 
togive as much guidance to the conferences as possible as to the type 
of activities they should undertake, the character of their supervision 
and admission of applicants, by the issuance of rules and regulations? 

Mr. Morse. I would like to give it a little bit more thought, but 
offhand I don’t see that a rule or regulation on this particular ac- 
tivity is essential. I think the requirements are very clearly spelled 
out in the Board decisions. 

Mr. Apraxer. There is an implication in the question that the con- 
ferences are without guidance on that. There are several Board de- 
cisions to which you have adverted which do lay down fairly clear 
rules. 

Under the principle of stare decisis there is that authority which 
arule or regulation would in some part just duplicate. 

I mean the principle is established. 

(The documents referred to are as follows:) 
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‘© 
A Oo Ping 
ATLANTIC & GULFAMST COAST OF SOUTH AMERICA CONFERENCE 
ll Broad@my Bow York City 4 © 


Mareh 23, 1948 







we Fr. C. Lind, Chilean Line 
F ie, He Bllict, Coldemar Line 
we G. Fe Coyle, @eee Line . 
‘ ie. W. EB. Stewardson, Grancolembiana, Inc. . 
Wr. H. B. Deva, Gulf & South American Steamship Company 
Ww. W. Me Liayd, Panama Line 
Ww. W. J. Hanna, Texas Transpert & Terminal Company 
Ae Je Brady, United Pruit Company 
* H. M. Cooke, West Ceast Line - — 


: 
| 


Re RD apt rumymmraeiaete en 


He 


i 


were visited reeently by Mm. Carl BE. Hammond, attorney for the Tropi- 
Pruit Company (Coleman of Quayaquil), respecting their applicatian— 
ship. Mr. Hammond submitted a proposed schedule whitch involves 
two ships maintaining sailings at intervals of approximately 
om New Orleans te Guayaquil, and stated. that a third vessel 
coured, 


(eee age gp etnner met omgtiertdleg amg oecae ler mantel rat ag 
client and indicated that wiless the conferees is pramptly will- 
Spake ite position, steps will be taken te force an actin. 


a§ 
32% 


az: 
cn . 


ie 


ji of —— publicity which has been directed oe ecafer- 

“eo during the past six months and gta mr ham in miad ‘the 

Eiccmmrel doukete ekich have bees before the lurit ee 

qe of which has invited the eriticiem of the ef Justices, I 

believe it would be mest inadvisable, by denial ef thie application or 
ocrastination, to tring it effieially befere the Comiscian, 

the probable result of which would be that we would be directed te aduit 


> is, ecoerdingly, recommended that the frepical Pruit Company be noti- — 
od immediately that it will be admitted to meabership, effective with 
iasenee with all of the terms of the conference agreement. x 


Please indicate your concurrence by signing duplicate of this letter and 
returning it te the undersigned. 


Very truly yours 
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& Secretary 


Coast of South America Conference 


Chairman 


/west 


New York &, au Y 
By virtue of their not having been notified of final action 


by this conference on their application for mewbership, pending since 


A. de 


Dear Mr. Pasch; 


,/ ablantic « 
ll Broadway 
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last July, ay principale, Tropical Fruit Co., 5, A., of New Crleans, 





es @ mensure of the attitude 
be taken te compel recognitics 

Tours very truly, 

PORT SERVICES COMPANY 


Cath B. Hemmenst 
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ATLANTIC ANO C,JLF/WEST CoasT OF SOUTH AMERICA CONFERENCE 
11 BROADWAY 
NEW YORK 4, N_Y. 


Te eewons BOWLw~s Gate BOO 


My 24, 1948 





Puresant te oar letcer of May 20, addressed + 
i. Camarte, with eopy to you. 


Se are pleseed to enclose Sgreement of adnicsion, 
a quadrupliaste, to be signed by an Gubhorised official 
of the frepieal Prul} Company, S.A4-, whereupes it is 
requested ¢ ‘ee copies be returned te thie offtec. 


At thet time the cautritetiaon te the sost of 
Conference aseate of $4,000.00 snould be lodged, together 
with funee elther is cash of in Gel ted States Geveraeen’ 
egotiehle securities in ine ean of $10,000.00 for dapoei 
wit the Csee Uatiqmel beck wader coerce agreement, sle° 
attached in quadruplicate. 


Very wooly youre, 


Chal ree 


a7 ms 


2%, 08ers we 


Pana 4 SiANA OF NA acK MARTTIMA af . K oNc 





MP ANIA ' “us es : . Pon Chow VERGARA VLF & @OVTH AMERICAN § 
PAMMA At A * varores ANAMA RANLRQOA MPA Ae 


A MERCANTE GRAD * ‘MANA, 6 A 
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wees 
7 , 
ATLANTIC 4NO GULF/WEST COAST OF SOUTH AMERICA CONFERENCE 


/ 1?! BROAOQOWAY 
‘ NEW YORK 4. N. Y if 
«2 ’ die v Yenernens. wowivue éeuse seed 
convener - 
= + oe jae 7, 198 
it) 





Ww. Mae Saws Be, President 
ool Prel® Oopemp, Be de 
Covrontie let ‘treet 


Deer We. Cumertes 


Tile will acknowledge reesigt of your letter of Ame @t), ax «f]1 elec corre 
te confire Yet aimee ali liniosr, steps have new been ortapleted, Trovteal 
fruit Sos, %- Ae, is & Cell meer of the oomferamee and, im afditian te ase- 
@aiag ol) the obhigeticns tewalved, are enti ted to, ami oe shall be clad to 
eesiet you in realising, the complete bere te theroot. 


] eam acoures you thet ust the leest oF notion agi sts to the ested! icheent of 
eetieral fla.. service, providime they ere ~emoaged and operated alan; vat hee 
proven to be sound established sumwre'al | ioe. 


{t 1s te be expeoted, however, the’ | { weeores ore sieyted wick fore orr- 
tain flags to de detriment of offen, “lob wokd reeslt ie peeferenes and 
Geer ied notion, Was weaperee ore di rectly aypeeei t) tho apirit ea well ae 
the provisiews of the coulermee apreoum't, serious ¢ [celtics are beast 
te we areeted, for ample, Se cemetion of EF in cawalar foes eouarded 
te eargo aeving Vie weeels “y' mm the “ae of hewnder wee ebricasly adasto 
te erente ap siwettage for those vesnsle. Awt as cbvigusly, euch a thing 
@eetreye the epality of twestemet cog ht + Uwe eanfeceme egreamet wt ck, 
Metery bed demunstreted, 65 eleolitely moeeenr to orwvent esonamic de 
etrwetion enay, thee oerricre. 


Tie, av otter sirdler mmtters, are ‘oviny cur atbertion throach ¢ iplemstic 
oe well as other cheewis end your goo! ansi ctames ic Winging shout he és- 
sired rowult wlll, I an cartaio, be prodeetive of ewtual food, 


We are oivi cing all comtrect holdere thet Truplieal fruit Ce., 5. A., has bee 
etnittet to asuberehip and you ae accordingly free to sehicit all such apve- 


wexte. 
Wary wuly pews 
MP rs “el rae. 
COMPANIA COLOMB@IAMA DE NAVEGACION MARITIMA GRACE UNE Inc. 
COMPAMIA UE MVELLES DE LA POBLACION VERGARA GULF & GOUTH AMERICAN STBAMGHW CO. 
COMPANIA SUD AMERICAMA oe VAPORED PANAMA RADROAD COMPANY (PAMAMA Line 
FLOTA MERCANTE GRAMCOLOMBIANA, & A UNITED FRUIT COMPANY 


Weer coaer Lite. arc. 
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Mr. Harxrns. Mr. Morse, on December 5, 1952, Mr. Pasch, chair- 
man of the U.S. Atlantic and Gulf/Haiti Conference wrote the fol- 
lowing to the Westley Shipping Co., with respect to its application 
for membership in the conference. 

[ will read one paragraph from that letter. 

You also state that “our organization has now been in business for 3 years, 


during which time we have maintained schedules and have always abided by 
all conference regulations despite the fact that we were not members of any 


erence. 
a assume that you refer particularly to the matter of conference rates, and 
we would like your confirmation that we have your specific assurances that your 

es at least for the future will be both application for conference member- 
ship when you propose to operate where conferences exist, and the maintenance 
of established rates where conferences themselves do not control these matters, 
but regular and recognized lines have published and filed tariffs with the Federal 


Maritime Board. 

Now, my question with respect to this is: Do the Board’s rules per- 
mit a conference to require that an applicant, prior to admission, agree 
to follow the rates of “regular can recognized lines” in those areas 
where the conference itself does not control the rates? 

Mr. Morst. They do not. And no Board decision could possibly 
intimate such a provision. 

Mr. Harxrns. If a conference—— 

Mr. Morse. In my opinon, this would be clearly violative of all the 
decisions of the Board. In my opinion, if a line wants to come into 
agiven trade where there is a conference and abides by the conference 

es and regulations, within limits they can be a cutrate operator or 
doanything they wish in other trades. 

Mr. Hargrns. Now, on December 10, 1952, Westley Shipping Co. 
wrote to Mr. Pasch as follows: 

We also hereby confirm again that we will at all times conform to all con- 
ference practices wherever conferences exist to ports we now service when mem- 
bership is made available to our organization. 

My question is does the Board know whether or not one of the 
practices of the U.S. Atlantic and Gulf/Haiti Conference is an agree- 
ment among its members to maintain rates established by “regular - 
and —- lines where the conference itself does not control 
rates 

Mr. Morse. There has been no written agreement to that effect 
filed with the Board. 

Mr. Hargins. Do you know whether there is such an agreement? 

Mr. Morsz. I am unaware of it. It would be a secret agreement if 
there was one. 

Mr. Harkins. Do you have any procedures whereby such an agree- 
ment would be brought to the attention of the Board? 

Mr. Morss. No, sir. We have the statute which makes it a penalty. 
I think that any procedures we would have would be less effective than 
the statute itself. 

The Cuarrman. Those letters will come into the record. 

(The documents referred to follow :) 
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WESTLEY SHIPPING CO., INC. 
ware er) ae STATIC emeeT ew YORK 4, Maw YORE 
December 10, 1952 












Stetes Atlantic & Gulf-baiti conference, 
rk, 3 Y. 
tion? Mr. Pesch wi 


ee onderstend the unusuel delay we heve experienced tc 
ate in bec m.ng associated mesters of the Heit. Conference. 
ofore, it was our impressicn that 728 sere most enxicus 
hat we cocperate and tecome members of Conferences in whatever 
ess our vessels service, Therefore, we sould eppreciste an 
arly reyly inesmuch as we now Lave cergo on our wharves for 
® tls lab we would ifke to move under Conference regulations. 


a hereby confirm again that we will et #1] times conform 
@ wherever Conferences exist to ports 


' eee service when membership is made available to our organi-- 
jation. id 

3 oP garde the finenciel structure of Westley Shipping Co., we 

eein refer you to the Whitney Netionel Bank of few Orleans. “te 
benked with these ple ever since the incorporation of our 
re nization end we feel that they will te sble to give you any 
na ell necessery pertinent informetion, 


truet toat you will give this m«tter your earliest constaeration. 
iifag your reply, we remain, 


. 


Very truly yours, 


WESTLEY SHIPPING CO., INC. 


Marion A. Dudek 
President 
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Mr. Harxrins. On April 19, 1949, United Fruit Co. commented as 

to Mr. Pasch, the chairman of the East Coast Colombia Con- 

ference, on the application of the Swedish American Line for mem- 
bership : 

As we understand it, in addition to the Swedish American Line, there are one 
og two other carriers furnishing service from the Canadian ports to east coast 

n ports. We also understand that these carriers are maintaining our 
contract rates from Canadian ports to east coast Colombia. How- 
ger, they have no agreement amongst themselves as to the maintenance of 
rates, ete., in this trade and, therefore, without such an agreement on file it is 
je that at some future date there will be a difference of opinion between 
these carriers, resulting in depressed rates from Canadian ports, which could 
necessarily mean reductions in rates from the ports served by the members of 
the East Coast Colombia Conference in order to maintain their regular flow 
of business. I think that this feature should be cleared up prior to the time 
geconsider the application of the Swedish American Line. 

Now, my question with respect to that paragraph: Do the Board’s 
niles permit a conference to withhold membership until the applicant 
jas agreed with other nonconference carriers to maintain the con- 
ference contract rates from certain ports? 

Mr. Morst. They do not. 

Mr. Harxrns. The East Coast of Colombia Conference does not 
cover shipments from Canadian ports, is that not true? 

Mr, Ranc. That is true. 

Mr. Harxtns. One other document there, dated November 1, 
1949-—— 

The Cuarrman. Do you want that letter placed in the record ? 

Mr. Harxrns. I will introduce them all as a group, Mr. Chairman. 

Mr. Pasch, on November 1, 1949, advised the conference members 
with respect to the Swedish American application as follows: 

We have been furnished with a written undertaking to respect conference rates 
and conditions from Canadian ports with the qualification that should other 
competition develop in Canada, we will be notified and given 48 hours to meet 
such condition after which Swedish American Line will be free to act in 
Canada if we fail to adjust conference rates. 

It is, accordingly, recommended that Swedish American Line be admitted to 
conference membership effective with compliance with the terms of the agree- 
ment and, to avoid a meeting which must otherwise be called, your prompt tele- 
phoned concurrence will be appreciated. 

My question is, does the East Coast Colombia Conference Tt 
authorize the conference to require a written undertaking from ap- 

plicants to maintain conference rates on shipments from ports that 
are not covered by the conference agreement ? 

Mr. Morse. It does not. 

Mr. Harxtns. Does the Federal Maritime Board have a copy of 
the written undertaking which is discussed in this letter? 

Mr. Morse. We would have to examine our files carefully, but off- 
hand we do not know of any. 

Mr. Apraxer. I might add here that this particular conference 
could, of course, without any liability under the Shipping Act, enter 
into agreements on the fixing of rates between Canada and Colombia. 
That much isclear. But I think that—— 

Mr. Morse. Counsel is getting into the question of whether there 
was a section 15 filing covering this agreement. 

Mr. Arraxker. Well, if the agreement you are talking about is the 
agreement to fix rates in the trade from Canada to Colombia, there 
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was no filing. But I submit in my opinion, at least, there robably 
is no legal obligation for such a filing to be made, since it ean toa 
foreign to foreign port. But if you are asking about whether they 
could condition admission to membership in the American conference 
on what this applicant did in the foreign trade, then I would say to 
you that is a section 15 ment that should have been filed, 

The Cuarrman. Mr. Aptaker, I notice that you have volunteered 
on a number of occasions this morning, your own explanation, { 
would like to ask you this question. How long have you been ag. 
sistant council ? 

Mr. Apraxer. I have held my present position for 3 years, 

The Cuarrman. During those 3 years, did you take it upon your. 
self to look into these irregularities that we are bringing forth this 
morning ? 

Mr. Apraxer. To some extent, yes, Mr. Chairman. 

The Cuarrman. As legal advisor to Mr. Tibbott, did you expressly 
advise that he look into these matters, particularly unfiled agree. 
ments? 

Mr. AptaKer. Well, my responsibility, principally, Mr. Chairman, 
relates to litigation. We have had the responsibility of prosecuting 
those apparent offenses that have been referred to us by the Regula- 
tion Office, as the litigation arm of the Regulation Office. 

The Cuatrman. Did you ever suggest that Mr. Tibbott conduct an 
investigation as to these unfiled agreements, as legal counsel for Mr, 
Tibbott ? 

Mr. Apraker. Well, we have—— 

The CuHarrMan. Well, did you or did you not? 

Mr. Apraker. I have never said to Mr. Tibbott, “You must investi- 
gate unfiled agreements.” But to the extent that I have independ- 
ently come to—to the extent that—— 

The Cxarrman. You are assistant counsel. It strikes me as his 
counsel Mr. Tibbott must rely upon you in some respects. I ask you 
did you ever suggest to Mr. Tibbott that he make some sort of in- 
quiry as to these unfiled agreements ? 

Mr. Apraker. Wherever I had indication there was one that existed. 

The CHatrman. What do you mean by “wherever you found an 
indication” ? 

Mr. Apraxker. Well, if an indication of some unfiled agreement 
were to come to my attention 

The Cuatrman. Did they come to your attention ? 

Mr. Apraker. They did not. 

The Cuarrman. Did any of them come to your attention ? 

Mr. Arraxer. Among these that have been discussed in the last 
couple of days, I do not notice any that have come to my attention 
that I presently recall. 

The Cuairman, Therefore, you made no suggestion to Mr. Tibbott 
with reference to some sort of inquiry ? 

Mr. Apraker. Well, not knowing what to inquire into—in other 
words, Mr. Chairman, had any of these come to my attention, I would, 
I believe, have recommended to him that the matter be looked into. 








a3 aS CO UShCULUDE oi As Se a a ta el 


s Fa 


a 


The Cuatrman. But in any event, you have never made the recom- | , 


mendation to Mr. Tibbott to stage any inquiry along these lines? 
Mr. Apraker. You mean generally, or with respect 











PF > FE 


SS dS. 


Fae BS. 


Ee 78 & 


nt 


S28 


er 


n- 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 669 


The CHairMAN. Generally or anywhere, any time. 

Mr. ApraKeEr. I assume I must have. 

The CHAIRMAN. Well, give us an example of one that you 
recommended. 

Mr. ApraKer. Well, I would like to have an opportunity to refresh 
my recollection, Mr. Chairman. 

CHarrMANn. How long have you been with the Board? 
Mr. Apraxer. Altogether, since 1951. 
The Cuarrman. How long have you been with the Regulation 


a 
- Apraxker. I have been with the General Counsel’s office all that 


"The CuarrmMan. How long have you been Assistant Counsel to the 
ation Office? 

. ApraKER. I have been a member of the so-called Regulation 
Branch of the General Counsel’s office since the inception of my duties 
vith the Board. The Regulation Branch is responsible for—it is 

of the Division of Litigation, and it is, consequently, charged 
with the responsibility for litigation that arises in the regulatory field. 

The CuairMan. Do you recall at any time giving a recommenda- 
tion to Mr. Tibbott to stage such inquiry, and Mr. Tibbott did not 

an inquiry ? 

. ApraKeER. I would like to be able to check my records to see 

Mr. Chairman. Right offhand I could not—— 

eCHAIRMAN. You have no present recollection of having done so? 

Mr. Apraker. Well, at this moment, I cannot remember specific 
instances, Mr. Chairman. 

The Cuarrman. All right. 

Mr. Harkins. Mr. Morse, am I correct that the previous answer 
was that the Federal Maritime Board does not have a copy or any 
knowledge of this written undertaking which has been discussed in the 
letter we referred to? 

Mr. Morse. To the best of my information. 

Mr. Harkins. Will you find Document AL—458—it is in that stack. 
Now, does not that indicate that a copy of that letter was sent to Mr. 
Tibbott’s office ? ’ 

Mr. Morse. Just a minute, please. I have a document here which 
is three pages—456, 457, and 458— it is a legal opinion. 

Mr. Harxrns. I will find the document for you. 

This is the document, dated October 18, 1949. It indicates that 
= was sent to the Regulation Office. 

r. Morse. Copies of this letter of Kirlin Campbell’s office appar- 
ently was sent to Mr. Tibbott’s office. 

r. Harxrins. And that letter does refer to this agreement. 

My question is: Has the Federal Maritime Board ever made an 
investigation of this matter? 

Mr. Morse. Mr. Ranck does not recall we have done so, but I would 
like to check our records. 

(Subsequently, the Board supplied the information, which appears 


at p. 910.) 

Mr Harkins. Mr. Chairman, I offer these documents for the 
record. 

The Cuarrman. They will be received. 

(The documents referred to are as follows:) 
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AST COAST COLOMBIA CONFERENCE on 
nev tort 4) he rane 


June 6, 1949 


- Gentson American Line ai 
600 Dorchester Street Vest 
Montreal, Quebec, Canada 





COMPANTA COLOMBIAMA DR NAVBQACION MARTTINA GRACE LINE Tuc. 
Colombian Representatives, Inc., agents) : 
LYKES BROS, STEAMSHIP CO., INC 


| MMfreneclonbiana Ines, Agents)” UETTYD PROT COMPARY 
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East Coast Cocomaia Conference 
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COMPANIA COLOMBIANA DE NAVEGACION MARITIMA 
FLOTA MERCANTE GRANCOLOMBIANA, & A. 
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SWEDISH AMERICAN LINE 


cape ADORESS AMERLINE - i255 PHILLIPS SQUARE - MONTREAL 2,P.Q.° TELEPHONE PLATEAU 906! 





w CANADA WY THE GREAT LAKES 8 UNITED STATES WY SCANDINAVIA & 
tHE BALTIC “y CONTINENTAL EUROPE WY CARIBBEAN SBA W GULF OF MEXICO 


May 22nd, 
1951. 


Mr. A. J. Pasch, 
Chairmen, 
East Coast Colombia Conference, 


1l Broadway, 
New York 4, N.Y. 


Dear Mr. Pasch: 


In view of Swedish American Line having 
just discontinued its service with Colombia we here- 
with wish to serve notice of our withdrawel from your 
Conference effective June 30th, 1951. 


We take this opportunity to ask you to 
express to the various member lines our appreciation 


for the good fellowship and spirit which we have met 
in your Conference during the time of our membership. 


Yours very truly, 


SWEDISH AMERICAN LINE. 


we Am 
C/ At&e Awe a 2<_ 


SF/IMc. Managing Director, Freight Traffic. 
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Mr. Srneman. Mr. Chairman, Mr. Morse, you testified Tuesda 

i ha favored the legalization of all existing dual rate systems pri- 
marily to protect conferences from rate cutting by independent lines: 
is that correct ? 

Mr. Morse. I favored what? 

Mr. Sineman. Legalization of all existing dual rate systems pri- 
niarily to protect conferences from rate cutting by independent lines 

Mr. Morse. I don’t think I so testified. I would say I favor legali- 
zation primarily to avoid a disturbance in the foreign commerce of 
the United States, pending the resolution whether the dual rate sys- 
tem should or should not be maintained. 

Mr. Stneman. Is your recommendation to continue the dual rate 
system based upon the idea that stability of rates is preferable in the 
foreign commerce of the United States? 

Mr. Morse. Yes, sir. 

Mr. Stneman. And was it not your testimony that rate cutting by 
independent lines often disturbs that rate stability ? 

Mr. Morse. It does, when and if the nonconference operator be- 
comes a seriously competitive operator. 

Mr. Stneman. How many approved steamship conferences are there 
in the foreign commerce of the United States? 

Mr. Morse. 120-odd. 

Mr. Srneman. And how many of these employ a dual rate system! 

Mr. Morse. Sixty-three, I believe. 

Mr. Stneman. According to information received by the subcom- 
mittee, there are in fact 62, rather than 63, conferences employing 
the dual rate system. And I believe the discrepancy between the sub- 
committee’s figure and yours is occasioned by the fact that your office 
continues to list as a dual rate conference the West Coast of South 
America/North Pacific Coust Conference, which has informed the 
subcommittee that it has abandoned the dual rate system. Would you 
please check your records, Mr. Morse, and ascertain whether or not 
the subcommittee’s information is correct ? 

Mr. Morse. We will be happy to, sir. 

(Subsequently, the Board supplied the information that 62 con- 
ferences employ the dual rate system, which appears at p. 911.) 

Mr. Stneman. I believe you testified Reuekae of the 62 steamship 
conferences using dual rates, only 29 are faced with active noncon- 
ference competition ; is that correct ? 

Mr. Morse. That is correct. 

Mr. Srtneman. Now, of the 29 steamship conferences faced with in- 
dependent liner competition, how many compete with only one inde- 
pendent steamship line? If you do not have that information readily 
available, Mr. Morse, I would call your attention to this chart prepared 
by the subcommittee staff, and based upon information supplied by 
your Regulation Office. 

This chart has been supplemented by your Regulation Office and 
checked by that office, I ~~ Subject to further check and correc- 
tion of the record, according to this chart, which lists a summary of 
conference agreements in the foreign trade of the United States, 12 
of the steamship conferences employing the dual rate system face com- 
petition from no more than 1 independent operator. 
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Now, a these figures to be correct—and I hope you will cor- 
rect the record if they are not—is it fair to say, then, that only 17 out 
of the 123 steamship conferences in the foreign commerce of the 
United States face significant competition from more than 1 inde- 
pendent line? 

Mr. Morse. I would say so. 

Mr. Stncman. Doesn’t it follow that legalization of existing dual 
rate systems is designed to protect only a small part of the confer- 
ences operating in foreign commerce ? 

Mr. Morse. No, I wouldn’t say so. I think the dual rate systems 
are used in most of the major trades to and from the United States. 

Mr. Srincman. In other words, it is your testimony that the 17 con- 
ferences which face competition from more than 1 independent line 
arethe major foreign trade routes, is that correct? 

Mr. Morse. Well, I wouldn’t exclude the 12 that have only 1 com- 
petitor. One competitor could be just as effective as two or three com- 

itors. 

Mr. Stneman. Is it your view that the lines operating in confer- 
ences where there is significant independent competition, would be 
eonomically injured in the event that they could not employ the dual 
rate system £ 

Mr. Morse. To the extent that they would loss business, I think un- 
questionably so. 

Mr. Stneman. Do you think it would be injurious to the foreign 
commerce of the United States? 

Mr. Morse. I think the foreign commerce of the United States is 
more concerned with the import and export trade than it is with the 
question of whether the operators have high profits or low profits. I 
am more concerned with the import and export problem. 

Mr. Stneman. Then do you think that the import-export balance 
of the United States would be seriously affected if the conferences 
could not employ the dual rate system ? 

Mr. Morse. It has been our experience that where there is a strong 
nonconference operator, and specifically with reference to Isbrandtsen 
inthe homeward commerce from Japan several years ago, Isbrandt- 
sen was operating only a relatively small number of the ships in the 
trade, but because of its reduced prices, garnered a very substantial 
portion of the aggregate volume, and as a result the conference lines 
opened their rates in order to be competitive with Isbrandtsen, and a 
rate war ensued. In my opinion, that was detrimental not only to the 
carriers, but also to the import and export commerce. It was disrup- 
tive. 

Mr. Stneman. Did the export-import balance of the United States 
change appreciably during that period ? 

Mr. Morse. As I recall the testimony, the importers and exporters 
said that they deferred making sales because the situation was so 
volatile they wouldn’t know from day to day whether they were com- 
petitive or noncompetitive. 

Mr. Stneman. Do the dollar volume figures of imports and exports 
compiled by the Department of Commerce reflect that this was so? 

r. Morse. I can’t answer that. 
Mr. Sineman. Could you submit an answer for the record? 
Mr. Morss. We will endeavor to do so. 
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Mr. Stneman. Thank you, sir. 9 

Mr. Chairman, I should like to offer for the record at this time this _ 
table prepared by the subcommittee staff listing the conference agre 
ments in the foreign trade of the United States, together with ah. 
analysis of the major provisions of those agreements. 

The Cuarrman. It will be accepted. 

(The table referred to is as follows:) 


ALPHABETICAL KEY 


American Great Lakes-Mediterranean Eastbound Freight Conference... 
American-West African Freight Conference .-..........--.--22-2-2 2... 
pe OE OES EDR Se Sa, eS 
Association of West Coast Steamship Companies - .-_-.-_.-..-.- 22 
Association of West India Trans-Atlantic Steamship Lines 

Atlantic & Gulf Indonesia Conference__----.._-------------------L2- 
Atlantic & Gulf/Panama Canal Zone, Colon & Panama City Conference. _ 
Atlantic & Gulf-Singapore, Malaya & Thailand Conference 

Atlantic & Gulf/West Coast of Central America & Mexico Conference 
Atlantic & Gulf/West Coast of South America Conference - 

Australia, New Zealand & South Sea Islands, Pacific Coast Conference-__ 
Brazil/United States-Canada Freight Conference _ - 
Caleutta/U.S.A. Conference 

Camexco Freight Conference 

Canal, Central America Northbound Conference 
Capea Freight Conference 

Caribbean/Pacific Northbound Freight Conference 
Ceylon/U.S.A. Conference 

Colpac Freight Conference 

Continental North Atlantic Westbound Freight Conference_____-_______- 
Continental-U.S.A. Gulf Westbound Freight Conference 

Delhi/New York Rate Agreement 

Delhi/Pacific Freight Agreement 

East Coast Colombia Conference 

East Coast South America Reefer Conference 

Far East Conference 

French North Atlantic Westbound Freight Conference 

Great Lakes-United Kingdom Eastbound Conference 

Great Lakes-United Kingdom Westbound Conference 

Greece, Turkey, Syria Area Westbound Tobacco Conference 

Gulf/French Atlantic Hamburg Range Freight Conference 

Gulf/ Mediterranean Ports Conference 

Gulf/Scandinavian & Baltic Ports Conference 

Gulf/South & East African Conference - __.-.-..---.-.---------------- 
Gulf & South Atlantic-Cuban Outports Conference 

Gulf & South Atlantic Havana Steamship Conference 

Gulf/United Kingdom Conference 

Havana Northbound Rate Agreement 

Havana Steamship Conference - _-____-_--------- wn dn ques e~ ogee 
Hawaii/Orient Rate Agreement 

Hawaii to Ports in Europe and other areas___-__-.---------- = mst 
Hong Kong/Panama Freight Conference 

India, Pakistan, Ceylon, & Burma Freight Conference 

Israel/U.S.A. North Atlantic Ports Westbound Freight Conference 
Japan-Atlantic & Gulf Freight Conference 

Japan-Puerto Rico & Virgin Islands Freight Conference 

Java-New York Rate Agreement. ---._-_----------- . awolnk nonmowendel 
Java-Pacific Rate Agreement 

Leeward & Windward Islands & Guianas Conference 

Marseilles/North Atlantic U.S.A. Freight Conference 

Mediterranean/North Pacific 

Mediterranean-U.8.A. Great Lakes Westbound Freight Conference 

Mid Brazil/United States-Canada Freight Conference 

Middle East Mediterranean Westbound Freight Conference_ _-_- 

New York Freight Bureau of Hong Kong 
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SUMMARY OF CONFERENCE AGREEMENTS 
IN THE FOREIGN TRADE OF THE UNITED STATES 






Cargo Rate Interconference Agreement Membership Requirements Brokerage Sanctions Against Members Quorum Voting Requirements Lines 





Secretary or 
Date of Chairman ani 
| Approval Address 
6/14/27 A. DeWeard, Secretary Inbound All freight cargo - Bo None Any common carrier who mms been - Fine not to exceed £300 as decided 
¢ ~ Unanimous by all members entitled 1 
Viruly Plein 7a engaged or furnishes evidence of by conference at the meeting to vote ’ 
1 


ability and intention to institu 
or maintein a regular service 


















wocenrecmrem: eee —— 









Association of West Iniie Trans-Atlantic 2/1/28 3/27/30 Out- and | Do. - Bo Hone Any reputable person, firm or - ‘Fine not less than &100 or double - Tariff matters - unanimous reso- - 
Steamship Lines (Between Europe ani Inbound corp. being citizen of U. S. the freight earned, but not ex- lutions by majority of 3/ 
Puerto Rico and ¥. I.) operating vessels regularly in the ceeding &2,000 
2 trade. Unanimous consent of the 
parties 
















Inbound Do. . No None Any person, fire or corperati ca - Expulsion - Majority of not less than 2/3 of - 
operating vessels in the trade all members; changes in agreement 
only by unanimous vote 


c/o American President 
Lines 






St. George Building 
Hong Kong, China 


ae Et 
Conference 
3 

























































































































































































































































Borway /Horth Atlantic c/o Wilh. Wilhelmsen Inbound Do. U.S. or Ho None Any common carrier regularly en- - - ~ Unanimous 1 
Conference 20 Tollbodgaten ite equi- gaged in the trade or furnishes 
4 Oslo, Horway valent evidence of ability and intention 
to imetitute ea regilar service 
upon affirmative vote of all mem- 
bers 
United 4 Kington/Daited States Pacific 7/23/3 8/2u/3h Inbound Do. - Ho Hops Do. 3% of the net freight may be paid - - Unanimous - 
Freight Association to bona fide farwarding agents 
» 
Marseilles /Ro. Atlantic U.S.A. 7/6/37 J. Menescau, Secretary Indound Do. U.8. or Ho Rate agreement with continental Do. - Subject to the payment of damages | 3/l all members entitled to vote Uneniness lese ene 
Freight Conference c/o Compagnie de ite equi- N.A. Weetbound Freight Confer for every videuian When considering agreement, ad- in the agreement 0, Bmp, hana ; 
6 Havigetion valent ence, French R.A. Weetbound | mission or retention of membership 
Fraissinet & Cyprien Freight Conference, West Coast }all members 
Fabre of Italy, Sicilian Adriatic 
15 Rue Beauvau Porte/N.A. Range Conference } 
Marseilles, France (8020); Swiss N/A Freight Con ! 
ference (7960) 
Trans-Pacific Freight Conference 5/1/30 D. P. Gillette, Chair- Inbound Do. - No None $25,000 deposit - Any Carrier - " Sygulstens senpenaien of whing 13/y a all pie entitled to vote. | 2/3 those present 1 
of Japan man operating or giving evidence of rights. $1,000 max. fine for }4/5 all parties when considering 
7 (Japan to Pacific Coast) Room 302, Yusen Bldg. intention to operate regulerly breach of secrecy. Max. fine lst changes in the agreement 
No. 20 Marunouchi 2- in the trade; $1,000 admission violation $10,000; 2nd, $15,000; 
Chrome, Chiyo Daku, fee; 2/3 vote of parties 3rd, $20,000; lth and subsequent, 
Tokyo, Japan $30,000 
Pacific Lumber Carriers 4/26/38 c/o Coastwise Line Out- and Lumber and lumber products U.S. or Ho Hone Any common or contract carrier in « 4 times tariff freight, but not |Majority Majority those present - 
Association 315 California Street Inbound ite equi- the trade by consenting in writing to exceed $1,500 
(Between U. S. Pacific and British San Francieco & valent to accept and abide by the term | 
Ss Columbia) California and conditions of the agreement; 
also $250; 10 cts. per 1000 b.f.a. 
until $1,000 ie paid 
| | ! | 
Australie New Zealand & South Sea W. C. Galloway, Chair- Inbound All freight cargo . No Hone Any common carrier operating or ° Expulsion | « Unanimous 2 
Islands man about to operate in the trade; } | 
‘ Pacific Coast Conference 465 California Street affirmative vote of all parties; | | | 
0 San Francisco 4 $250 fee 
California | | i 
| 
————oeeeeEeEeEeeeeeeeeeeeeeee ae ee ne a a nee = ee ee ~--~ SS ee — — ee « —e EERE aE se - sna nemeeieiae saheialiaa iii iasiiiilitians ee aucnemnnenet natyramsener eeiteadiinnenititaeas I a et ee Om 
French North Atlantic Mre. M. Lambert, Inbound All freight cargo except that - Bo Rate agreement with continental Any person, firm or corparation Bot enseution 2s4 of the ocean . - All | Unanimous 2 
Westbound Freight Conference Secretary within the scope of Swiss North B.A. westbound Freight Conference, | giving evidence of intention to freight charges to forwarders 
10 12 Rue des Pierrelais Atlantic Freight Conference Weet Coast of Italy, Sicilian and | engage in a regular service in included on an approved list on } 
Chatillon -Sous -Bagneux Adriatic porte/.A. Range Confer- | the trade; $500 admission fee file with the Secretary 
pres Paris (Seine) ence, Marseilles/N.A. U.S.A. Conf. 
(8020); Continental N.A. Westbound 
Frt. _Conf. _ (7920) | i i al a ee ana! 
Svies/Sorth Atlantic Freight Inbound All ‘freight cargo except potash As epeci- Ho Rate agreement with Marseilles Any common carrier regularly Maximum %; maximum 1% on gold | a |Majority Geentnses these wresent 2 
Conference from Aleace fied in North Atlantic U.S.A. Freight engaged or giving evidence of shipments y ? 
the Conference (7960) ability and intention to main- | 
11 tariff tain a regular service in the 
trade | 
———____— EE a ” - i tea ciate snatneneininemnniemaTen qummentiuane ae coe “= - one —_ a ern rnp en a ae et ene 
Ceylon/v.s S.A. Conference 1/22/93 MacKinnon, Mackenzie Inbound All cargo freight U.S. or Ho None Do. - Expulsion for just and reason- i/k, 2/3 those present; except changes + 
of Ceylon, Ltd. equiva Also unanimous consent of the || able cause by unanimous action in agreement only by unanimous 
» Secretaries lent parties of other members 
12 P. 0. Box %& 
Colombo 1, Ceylon | 
Mediterrensen/Sorth Ps Pacific C. C. Biancheri, Inbound Do. - Bo None Do. - } y ak 
Secretary Also deposit of $5,000 | Do.; also subject to the pay- 11 Unanimous - 
. Vie Santi Giacomo || ment of damages for every 
13 @ Fillippo 31 | violation 
Genoa, Italy 
Siam/New York Conference The Borneo Co. ,Ltd. Inbound Do. - | Ho None Any common carrier who has been Prohibited Max. fine of “$2,500 ae breach ' - 2/3 all members ; aah L/S for - 
Secretaries regularly engaged or furnishes |) of secrecy; expulsion by 2/3 of | agreement changes 
1041 Silom Road i evidence of ability and intention || vote of membership for viola- | 
14 Bangkok, Siam to engage in the trade; 2/3rds || tion of agrt. 


vote of the parties 











Great Lakes - United Kingdom 
Westbound Conference 




















As may be agreed upon and Payment of damages as decided | - Unanimous 
recorded in tariff by arbitration | 


} | 
| aaa 
} 
i 
ee ee Se rr en ee 


-- Payment of damages as decided Wu | Unanimous those present 
by arbitration | 


Inbound All freight cargo - No None $5,000 security deposit; any 
carrier regularly operating or 
giving evidence to operate 
regularly in the trade; upon 


unanimous consent of members. 


2/ 6/53 | J. J. Jomenns, 
Chairmen 

v 1 

cee Holland 


SS ne LLCO — 
| 
















c/o kh Amer ican een 
Lines, Inc. 

Plaze Nueva 5 
Sevilla, Spain 





Spanish /United States 
North Atlantic Ports 
Olive Conference 


Japan - Puerto Rico & Virgin Island 8190 4/5/56 
Freight Conference 





10/14 Iso 






Inbound Olives - No None $200 admission fee; any common 


carrier engaged or giving inten- 
. " Nie ee 


tion to engage a regular service 
poconerme proce wasn cant owey 














in the trade; unanimous vote of , | 
parties present; $5,000 deposit. i | ; 


None Any common carrier regularly Prohibited 
operating or giving evidence of 
intention to operate regularly 
in the trade; approval by 2/3 
parties entitled to vote. 
ee aE ae TEE See mere we eee, emesis en renee ten en ern er rn Se ee ee ne ae oe 





















2/3 of those present 









3/3; except L/5 when considering 
hanges in the agreement 










Payment of damages; expulsion; 
suspension of voting rights; 

max. $1,000 fine for breach of 
secrecy 


unanimous when 
Payment of damages for each of damages for each Majority; all senbers entitled to |3/l all members entitled to [3/k Soe re nts —— 


R. S. Wintemute, 
Chairman 

Room 603 NYK Bldg. 
No. 20 Maronouchi 2 




















































































Japan - Puerto Rico & Virgin Island 4/5/56 | R. S. Wintemte, Inbound All freight cargo - None 
Freight Conference Chairman 
Room 603 NYK Bldg. 
No. 20 Maronouchi 2 
Chrome 
Chiyodaku, Tokyo, Japan 
Continental North Atlantic 8/ 4/53 11/9/53 M. Boorgeois, Sec. Inbound All freight cargo As speci- No Rate Agreement with French N.A. 
Weetbound Freight Conference 79, de Bomstratt except Swiss traffic fiea in Westbound Frt. Conf., West Coast 
Antwerp, Belgium the tariff of Italy, Sicilian and Adriatic 
18 } Porte/N.A. Range Conf., Marsei- 
| Lies /N.A. U.S.A. Frt. Conf. (8000) 
} also with French N.A. Weatbound 
' Frt. Conf. (7920) 
Mediterranean - U.S.A. Great Lakes 8260 3/28/55 | 12/16/55 | Wm. H. Smith, Sec. Outbound | All freight cargo U. S. or r No None 
Westbound Freight Conference 327 South LaSalle St. ite equi- j 
Chicago 4, Ill. valent j 
19 | 
i 
Scandinavian & Baltic/U.S.A. 6/56 i 725/56 | Nile Sandberg, Sec. —— oo. °° — eo ee te 
South Atlantic & Gulf c/o Swedish American i 
Westbound Rate Agreement Line j 
Packhusplatsen 6, ' 
"Brostromia” : 
Gothenburg, Sweden i 
Hawaii To Ports In Europe c/o Graham, James & Outbound |Do. eg “T “jy |i °° °°» °°» 
and Other Areas Ralph } 
310 Sansome St. | ; 
San Francisco 4, Calif. | \ 
ianiatiendenciecitin ———- — — —-- —- - - - — f ——--- 1 edie scabies hasecinireeiicinseiegitai 
Isreel/U.S.A. North Atlantic Porte c/o American Export i/e Inbound | Do As speci- i No None 
Westbound Freight Conference Lines, Inc. | fied in { 
Via Cairoli 6 { tariff ' 
22 Genoa, Italy | i 
| | 
Satelite ncecli semana cnelrebicinnimenetnitc pre meas preiniint cpvttnsateat tilings s 
New York Freight Bureau of Hong Kong Peat, Marvick, Mitchell) 5/19 °| Inbound i | Yes | Rate Agreement vith Trans- 
(China, Formosa, Indo-China to U. S. & Co., Secretaries } Pacific Frejght Conference 
ni Atl. & Gulf) Alexandré House } | [Bong Kong7 
23 Hong Kong, China [33797 
; : 
| \ 
ms ee eneenneenna bees iaremae rae a inaete tas nen generat + ovens —_— - — = “+ — we - 
Hawaii/Orient Rate Agreement c/o American President 3/3 Out - { do - | No | None 
Lines, Ltd., 31 Cali- | Bound 
s fornia Street, San Fran j | 
24 cisco 4, Calif. | | 
| 
a a insane niall en tatadeinisiealeiehdinanianegrenivenceniueibideinneninigtel pa onenree eral eeenerenenyannt ener peer 
U.S. Atlantic & Gulf/Australia lew | 
Zealand Conference 10/30/37 Marcus E. Kouch, Secre- i/s Out - do As speci- | Yes i None 
ime tary, 39 Broadway Bound fied in | 
25 New York 6, New York the tariff | 
i | 
~ a —_ iat dichedeenees ll ienieateng heat ncantiscteeer tated lapeeefecibnecticaeariatagntatrarineignaattianinapenterawnsenientipltamunraiatinscngsenialfenenemremenmtalerenepeiianit amet : 
North A ic Portuguese Freight c/o James W. Elwell & 0/3 Out- do e No | None 
Conferenve Co., Inc., 17 State Bound } 
‘ \ Street, New York 4, | 
26 nm New York i 
| 
oo = ~ + a ———____—_}-__— 
Tican West African Freight T 10/2% /is 3/6/45 |¥.H. Ferry, Secretary 3/3 Out i do - No None 
Conference 60 Broad St., Room 1012 and | 
Z ‘ New York 4, New York In- 
27 Bound 
t 
j 
North Atlantic Spanish Conference 138 4/22/30 5/14/30 |M.J. Bozza, Chairman 0/2 Out - do No Rate Agreemnt with North Atlantic 
25 Broadway Bound United Kingdom Freight Conference 
ra New York 4, New York ust] 
Pacific/Indonesian Conference 6060 11/5/37 2/14/38 | R.E. S , Secre- Yes None 
tary, California St. 
29 San Francisco 4, Calif. 
Pacific Straite Conference 12/31/36 2/4/38 Yes None 
30 
Atlantic & Gulf Indonesia Conference 8080 ui/1/51 7/3/5e J. F. Nash, Chairman Yes None 
8-10 Bridge Street 
2 New York 4, New York 
Atlantic & Gulf-Singapore Malaya & 8240 12/23/% 23/55 ) 
Thailand Conference (23/ 3/23/ _ — 
32 
—— Coast-Australasian Tariff 50-1 10/26/25 12/18/25 |W.C. Galloway, Chairman Yes Hone 
ss ‘ 465 California Street 
33 San Francisco 4, Calif. 
| 
nate Atlantic Israel Freight 8220 5/20/53 1/25/54 | Felix W. Isherwood, No j None 
onference Sec'y, 39 Broadway, { 
‘ ‘ Room 635, New York 6, | 
34 N.Y. | 
} 
; | 
; Greece, Turkey, Sante Sue > rm 1/2/57 5/27/57 No Hone 
35 5.C./Portlana, Maine Range) | 
} 
; 

























Any common carrier regularly 


eee 


$200 admission fee; any 
carrier engaged or giving inten- 
tion to engage « regular service 
in the trade; unanimous vote of 


parties present; $5,000 deposit. 


Any common carrier regularly 
operating or giving evidence of 
intention to operate regularly 
in the trade; approval by 2/3 
parties entitled to vote. 


Do; except unanimous vote of all 
members; $500 admission fee; 
$25,000 deposit or bonds. 





RN NP ne ae ee oe ener NR os ee 


$1,250 admission fee; any common 
carrier operating or giving evi- 
dence of intention to operate 
regular service; 3/4 of total 
membership. 


Any common carrier operating or 
giving evidence of intention to 
operate a regular service in the 
trade upon unanimous approval of 
the parties. 


ee 


Any common carrier in the trade 
or giving evidence of entering 
the trade. 


A een mn oe 


Any carrier operating vessels 
regularly in the trade 


Any common carrier regularly en- 
gaged in the trade or furnishes 
evidence of intention to institute 
regular service in the trade upon 
unanimous approval of the parties 


a ee er ee ener 


do 


Any person, firm or corporation 


engaged in operating vessels 
regularly in this trade. 














Any person, firm or corp. operat- 
ing or giving evidence of inten- 
tion to operate regularly in the 
trade by unanimous vote of the 
parties. 








Any reputable person, firm or 
corporation operating vessels in 
the trade; $250 admission fee. 





Any person, firm or corp. engaged 
or giving evidence of intention 
to engage by approval of all 
parties, less one; $500 admission 
fee. 


$500 admiassion fee; any common 
carrier maintaining or furnishes 
evidence of intention to maintain 
@ direct transPacific service of 
at least one sailing every 60 
days; 2/3 regular members 





Any common carrier regularly 
engaged or evidences intention 
and ability to maintain a regular 
service in the trade upon unani- 
mous assent of the members. 





do; also $250 admission fee. 


engaged or furnishing evidence of 
intention to maintain regular 
service in the trade upon unani- 
mous approval of parties. 


do; $5,000 bank guarantee; $200 
admission fee 


| 

| 

| a _ - 
| Not to exceed 1-1/4% 
| 

| 












Prohibited 


oe 


To be agreed upon by the 
members 


en 
As determined and agreed upon 

by all members and shall not 

be allowed until after such 
agreement. 





2 lO, 
by arbditrati 


ae ea =~ 







Payment of damages; expulsion; 
suspension of voting rights; 
max. $1,000 fine for breach of 


hanges in the agreement 


secrecy 





Payment of damages for each 
violation 
quiring unanimous vote 


Expulsion for just and reasonable |3/) 


cause by unanimous vote of 
parties; 10 times tariff freight; 
non-observance of agrt. 41,000 lst 
offense; 45,000 2nd offense; 
210,000 3rd & subsequent offenses 





4; except 4/5 when considering 


jority; all members entitled to 
ote when considering matters re- 





he tor 








2/3 of those present 








3/4 those present; unanimous when 5 
considering changes in the agrt., 
or admission of members 


2/3 of all members; 3/4 all members - 
‘when considering changes in agree- 

;ment; unanimous to amend method of 

| payment of freight 


—~ —— pernatarrecnentalineennet arian TE 
eer 8 NOOO OU NO TERRES tyre SOY tenn rarest sr Se nanan EET NSC 
Same as 5200 - - } Unanimous = 
| 
-- Expulsion - Unanimous > 
} 
Prohibited Expulsion - 2/3 all members; changes in agree- 1 
ment by unanimous vote of all 
parties 


--~ rere eee 


Not in excess of 1-1/4% 


mene es wo oe ee ae ae ene er mown 


As provided for in the tariff. 











Members may agree on uniform 
practices with regard to freight 
brokerage; as set forth in con- 
ference tariff. 


Not to exceed 1-1/4 





Not to exceed 1-1/4% 


Shall be shown in tariff; 1-1/™ 
may be paid to bona fide freight 
forwarders; but not in excess un- 
less unanimously authorized by 
the conference. 





‘ 
' 
' 
i 








Majority 

















Expulsion All save one 
Expulsion 2/3 
- 3/% 
- 3/% 
Paymemt of liquidated damages; All 
suspension of voting rights; 
expulsion; fines not in excess 
of $10,000 for any single breach. 
Expulsion All members 
Payment of damages All members 


a eee es 


eee + tes Yee om ag 


Unanimous s 
Unanimous - 
Unanimous 5 


those present 





Majority all members; rules re- 4 
lating to currency unanimous 
all members. 

Unanimous lu 


2/3 all members; changes in ¥ 
agreement only by unanimous vote. 


a 








United States Atlantic & Gulf Santo 
Domingo Conference 


Calcutta/U.S.A. Conference 


47 


West Const of India & Pakistan/U.S.A. 
Conference 
48 


West Coast of Italy, Sicilian & Adriatic 
Atlantic Range Conference 
(W.I.N.A.C.) 


49 


Atlantic & Gulf Freight Conf. 
53 


R.W. Oven, Secretary 
P.O. Box 50k2 
Cristobal, C-Z. 


{i 


J.M. Phillips, Sec'y 
26 Beaver Street 
New York 4, N, Y. 


Hoi 


W-J. Van Den Brink, 
Sec'y, Djalan Istana 
16H, P.O. Box 134 
Medan, Indonesia 


W.J.A. Tjeenk Willink, 
Sec'y 

Kali Besar Barat 50 
Djakarta-Kota, Indonesia 


J.W. de Bruycker, 
Chairman & Secretary 
6-10 B Street 
New York 4, New York 


‘ 
ales 
Mee 


: 
6150 


ek 


D.H. Sackett, Secty 
26 Beaver Street 
New York 4, New York 


All Freight Cargo 


U.S. British 
sterling or 


Rate agreement with New York 
Freight Bureau (Hong Kong) 


f319 J 


Rate agreement with Continental 
N.A. W,stbound Frt. Conf., French 
N.A, Westbound Fri. Conf., Mar- 


wy U,S+A. Prt. Conf. 
[R020 


service in the trade upon unani- 
mous approval of parties. 


ne. nn nn 


do; $5,000 bank guarantee; $200 
admission fee 


Any person, firm or corporation 
engaged or giving evidence of 
intention to maintain a regular 
service in the trade. 


Any person, firm or corporation 
Operating a regular service in 
the trade by unanimous consent 
of members; $2,000 undated check 
with guarantee; $100 general 
admission fee. 


 oaainiameadiantthaneneaae  ee 


$25,000 bond; any common carrier 
Operating or giving evidence of 
intention to operate regularly 
in the trade upon approval 2/3 
all parties 


Prohibited 


Any common carrier engaged or who | None except as set forth in 


ayment of damages; maximm 
fines $10,000 for lst offense; 
$15,00 for 2n@; $20,000 for 3ra; 
$30,000 4th and subsequent; maxi. 
mum fine of $1,000 for breach of 
| secrecy. 


furnishes evidence of intention to] tariffs and authorized by members. 


engage in the trade upon unanimous 
assent of the members. 


Any carrier operating regularly 
in the trade upon approval by 2/3 
parties. 


As provided for in the tariff. 


Any ocean going company operating Prohibited 
@ regular direct service in the 

trades covered may apply for mem- 

bership in the particular group 

or groupe; majority vote of such 

group or groups; $25,000 deposit 

or bond; 


Any common carrier regularly en- 
gaged or giving evidence of inten- 
tion to maintain a regular service 
upon affirmative vote of 2/3 of 
the parties. 


Any common carrier operating or 
giving evidence of intention to 
operate a service of not less than 
one sailing every 60 days in the 
trade upon unanimous less one vote 
of the parties. 


ee 


Bank guarantee of florins 25,000 
2,400 or $6,500; any common 
carrier operating or giving evi- 
dence of intention to maintain 

@ regular service within the trade 
upon approval of majority of mem- 
bers. 

Any common carrier operating or 
giving evidence of intention to 
Operate a regular service in the 
trade upon affirmative vote of 
2/3 of the members; Malayan $50,000 
or equivalent deposit. 


Any carrier operating or about to | Not to exceed 1/4 
operate berth service in this 
trade. 


Any common carrier engaged or 
giving evidence of intention to 
maintain a regular service in the 
trade upon unanimous assent of 
membere. 


do 


$5,000 bank guarantee; lit. 150,000 
trust to meet current expenditures; 
@ny common carrier engaged or giv- 
ing evidence of intention to min- 
tain a regular service by consent 
of the members; lire 100,000 ad- 
mission fee. 


1 noe Ng Te ten mere rer 9 ae me er ten ae een es en Re a een ee 


Any common carrier engaged or giv- | Maximum of 24 to bona fide 


ing evidence of intention to min- forwarding agente. 
tain a regular service in the 

trade by affirmative vote of all 

members; $7,500 deposit; 


Any person, firm or corporation 
maintaining a regular service of 
not less than one sailing every 
60 days in the trade upon unani- 
mous less one approval of the mem- 
bership; 


Malayan $50,000 deposit or Gov't 
bonds or surety bonds; 


Any common carrier regularly en- 
gaged or giving evidence of in- 
tention to maintain regular corviesl 
in the trade upon approval of 3/% 
all members; 


4 times freight money, maximm 

$25,000 for any one breach; 

possible expulsion for breach of | membership at general meetings 
secrecy; 


Maximm fine of $1,000 for breach 
of secrecy; fine to be fixed by 
committee of arbitrators; 


Maximum fine of $1,000 for breach 
of secrecy; 4% times freight money 
but no less than florins 2,500, 
E240 or $650; expulsion 


i - tear ee ~ 

| & times amount of freight money 
but not less than Malayan $5,000; 
expulsion; 


Majority; except unanimous 
required for changes in the agree- 
ment 


Fine L250 plus entire freight 
earned for making comtracts in 
violation of the agreement ; 


suspension of voting rights 


-- prewar aterm new ———— 
4 times amount of freight with 
a minimm of $2,000 for each 
| breach; payment of damages in 
the sum determined by investiga- 
tion committee or arbitrators 


Expulsion; 4 times amount of 
freight money with minimm of 
Malayan $5,000; possible ex- 
pulsion for violation of 
secrecy 


3/4; except 4/5 when considering | 2/3 those present; except for 
changes ceenape in Agusan sequisen 8/9 


2/3 all members; 4/5 for 
changes in the agreement 





United States Atlantic & Gulf Santo 
Domingo Conference 


46 


West Coast of Italy, Sicilian & Adriatic 
(W.I.N.A.C.) sca 
49 x 0. 


Continental-U.S.A. Gulf Westbound 
Freight Conference 


Deli-Pacific Rate Agreement 


yo a aa eee 


8 


8-10 B: Street 
New York 4, New York 


D.H. Sackett, Sec'y 
26 Beaver Street 
New York 4, New York 


A. Loots, Secretary 
c/o Mesers. Bigland, 
Chambers & Co., Ltd. 
68 Paardenmarkt 


W.d. Van Den Brink, 
Sec'y 
Djalan Istana 168 


Koningin Bumaplein 6 


All Freight Cargo 


Rate with New York 
Freight Bureau (Hong Kong) 


[31397 


Rate agreement with Continental 
N.A. W etbound Frt. Conf., French 
N.A. Westbound Frt. Conf., Mar- 


eo U.S-A. Prt. Conf. 


Associated Great Lakes 
Freight Conferences 


Any carrier operating regularly As provided for in the tariff. Expulsion 
in the trade upon approval by 2/3 , 
parties. . 

} 
Any ocean going company operating Prohibited | & times freight money, maximm 
@ regular direct service in the $25,000 for any one breach; 
trades covered may apply for mem- possible expulsion for breach of 
bership in the particular group secrecy; 
or groups; majority vote of such ’ 
group or groups; $25,000 deposit 
or bond; : 
aT SRD SneeSer SOgENNeSy: Oe Maximm fine of $1,000 for b 
gaged or giving evidence of inten- of secrecy; fine oo fixed _ 
tion to maintain a regular service committee of arbitrators; 
upon affirmative vote of 2/3 of 
the parties. 


Any common carrier operating or 
giving evidence of intention to 
operate a service of not less than 
one sailing every 60 days in the 
trade upon unanimous less one vote 
of the parties. 


Re a ne ee ee a ee te rT ie me 


Bank guarantee of florins 25,000 
L2,400 or $6,500; any common 
carrier operating or giving evi- 
dence of intention to maintain 

@ regular service within the trade 
upon approval of majority of men- 
bers. 


Any common carrier operating or ; 


Maximm fine of $1,000 for breach 
of secrecy; 4 times freight money 
but no less than florins 2,500, 
240 or $650; expulsion 


ie oes Ce nee ne oe een ree he es a eee nen 


giving evidence of intention to eae lees oon imlayan $5 200; f 
Operate a regular service in the ea 


trade upon affirmative vote of expulsion; 
2/3 of the members; Malayan $50,000 
or equivalent deposit. 


Any carrier operating or about to 
operate berth service in this 
trade. 


Fine L250 plus entire freight 
earned for making comtracts in 
violation of the agreement; 


Any common carrier engaged or 
giving evidence of intention to 
maintain a regular service in the 
trade upon unanimous assent of 
inpmbe re . 


do 


$5,000 bank guarantee; lit. 150,000} Only if unanimously agreed upon 2 
trust to meet current expenditures;} by the mmbers. Fagueat of demngee; 
@ny common carrier engaged or giv- 
ing evidence of intention to min- 
tain a regular service by consent | 
of the members; lire 100,000 ad- 


expulsion; 
suspension of voting rights 


mission fee. 


ee @ ON ten Oe Bee ee pe a hy eee nee wee ee rye ee nes © 


Maximum of 24% to bona fide ” 
forwarding agente. 


oy « —— 


4% times amount of freight with 
e@ minimm of $2,000 for each 

| breach; payment of damages in 
the sum determined by investiga- 
tion committee or arbitrators 


Any common carrier engaged or giv- 
ing evidence of intention to min- 
tain a regular service in the 
trade by affirmative vote of all 
members; $7,500 deposit; 


Any person, firm or corporation 
maintaining a regular service of 
not less than one sailing every 
60 days in the trade upon unani- 
mous less one approval of the mem- 
bership; 





Malayan $50,000 deposit or Gov't 
bonds or surety bonds; 


Expulsion; 4 times amount of 
freight money with minimm of 
Malayan $5,000; possible ex- 
pulsion for violation of 
secrecy 


Any common carrier regularly en- | -- ‘ape 
gaged or giving evidence of in- 

tention to maintain regular service! 

in the trade upon approval of 3/4 | 

all members; | | 


Any carrier regularly operating Such rates as may be agreed upon 4 times freight monies; for breach 


or giving evidence of intention and shown in the tariff 
to operate regularly in the trade 

upon unanimous donsent of members; 

$1,250 admission fee; $5,000 

security deposit; 


agreement or rules and regula- 
ions $5,000-let offense, $10.000 
2nd offense, $15,000-3rd and 
subsequent offenses 


Any carrier regularly operating Maximum of 1 1/4% unless 

or giving evidence of intention unanimously agreed upon by the 
to operate regularly in che trade | senders 

upon unanimous consent of the 

members; $5,000 security deposit 


Payment of damages 


Do; also $1,250 admission fee. S caukaeyanene cilities tout 


of agreement or rules and regula- 
tions $5,000-lst offense, $10,000- 
2nd offense, $15,000-3rd and 
subsequent offenses 


$5,000 security deposit; any 
carrier regularly operating or 
giving evidence of intention to 
operate regularly in the trade 
upon unaniméas consent of the 
menbers 


Any common carrier regularly 


Expulsion; 4 times freight monies 
engaged or giving evidence of 7 i 


for violation of the agreement 
intention to maintain a regular lst offense & 1,000, 2nd offense 
service in the trade upon approval £5,000, 3rd and subsequent 

by 3/4 of the members; $1,250 & 10,000; 

admission fee; . 


2/3 all members; 3/% all members 
for changes in agreements; unani- 
mous 4ll sembers for change in 
method of payment of freight; 
unanimous for expulsion of 
member 








<y 

































59 
North-Atlantic Continental Freight 
Conference 
60 
Borth Atlantic French Atlantic Freight 
Conference 
61 
North Atlentic Mediterranean Freight 
62 
North Atlantic United Kinglom Freight 
63 
North Atlantic Red Sea and Gulf of Aden 
Freight Conference 
64 
Middle East Mediterranean Westbound Freight do. ‘ e Sas * a 
Conference 
65 
Gulf Mediterranean Porte Conference All cargo except sulphur, grein U.S. ow 
and phosphate rock, and cargo equivalent 
66 originating outside U.S. to 
conference destinations and trans 
shipped cargo. 
Gulf/Prench Atlantic Hamburg Range Freight 1/2/30 All freight cargo U.S. only 
Conference 
67 
Gulf /United Kingdom Conference 8/19/31 do. « do. 
68 
Gulf /Scanfinavian and Baltic Ports 8/8/36 4 ’ do U.S. or 
Conference “exact 
equive- 
69 lent" 
Gulf /South ani East African 3/7/47 do. U.S. or 
Conference equivalent 
70 
South Atlantic Steamship Conference Pree -_ r 5 do °. 
(So. Atl. to U.K. anf Burope) 
71 
Havana Steamship Conference 3 “Ras “ALL cargo except liquid cargo | U.S. only 
(No. Atl. to Havana, Mariel, Mantanzas) in excess of 450 tons 
72 
" ‘Bavana Northbound Rate t All freight cargo U.S. or 
(Havana to Atl. and Gulf equivalent 
73 
eileen sinrsiienpitcniehit es . 
Santiago De Cuba Conference do. | U.S. only 
(U.S. Atl. & Gulf to Santiago De Cuba) 
74 
U. S. Atlantic & Gulf-Haiti Conference - do. - 
75 
U. S. Atlantic & Gulf Porte - Jamaica do. U.8. or 
76 (B.W.I.) Steamship Conference equivalent 
U. S. Atlantic & Gulf Bermuda Freight do. U.S. or 
Conference equivalent 
77 
East Coast Colombia Conference do. ar a 
(Between Atl. and Gulf to Colombia) 
78 





SUMMARY OF CONFERENCE AGREEMENTS 


yes 


Interconfertwnce Agreement 


Transatlantic Associated Freight 
Conferences (12) 


ee 


do. yl et 


ee 


te tae tent east tiene 


do. 





Transatlantic Associated Freight 
Conference (12) 


ceasing triacetate anna 


do 


Also rete agreement with the North 
Atlantic —_ 


Transatlantic Associated Freight 


Conferences 
(12) 


Gulf —_ Conference: 
1 


A I a tt te at 


do. 
Also Agreement vith Gulf /United 
K‘ingicm Conference (2723) agreeing 
to abide by each other's rates on 
transehipmente. 


do. 


Gulf Associated Freight 


Conferences 
(189) 


do. 


Associated Latin American Frt. 
Conferences; ale with Gulf & 
S. Atlantic Hawa Steamship 
Confe rence 

(580) 


Associated Latin American 
Freight Conferences 


do. 





do. 


do. 


do. 


“Gntention and ability to mintein 


“| $10,000 deposit; $2,500 “contri-| 


Membership Requirements 


Intention ani ability to mintain 
regular service; unanimous 
approvel of members. 


regular service 


nt nt oe Nn re 


Engaged in or intention to engage” 
in reguler service 


Intention ani ability to mintain 
regular service 





Engaged in or intention to engage 
in regular service; unanimous 
approval of members. 


do. Members may agree on maximum 
brokerage and uniform practices 
with respect to brokerage 


do. ” 





$10,000 posted bond to secure pay- | Maximum of 144% payable by members 
ment of penalties; vote of 
majority of conference. 


Maximum of 14 payable by member 
line, except on both phosphate 
rock and sulphur in bulk 


$15,000 posted bond to secure pay- 
ment of penalties; vote of m jori 
of members entitled to vote. 


Maximum of 144 payable by member 
lines, except on both Phosphate 
Rock and Sulphur in bulk, payable 
only to domestic brokers and 
forwarding agente. 


$10,000 bond to secure payment of 
penalties; vote of mJjority of 
members entitled to vote. 


| 
dle members || Expulsion from conference; 
Maximum of 1% payable by double the freight received 
not to exceed $10,000. Also 
$10,000 for refusal to permit 
| examination of books 
| 


$10,000 bond to secure payment 
of penalties; vote of all 
members entitled to vote. 


to bonafide brokers or forwarders 


Maximum of 144 paycble by members 


Engaged in or intention to 
engage in regular eervice 


oution"; engaged in or ability 
ami intention tc engage in 
regular service; unanimous vote 
of members 


Unanimous vote of conference ° 


Only to forwarders following 
conference rules. 


$10,000 deposit; $2,500 "contri- 
bution"; engaged in or ability 
am intention to engage in 
regular service; vote of all 
members entitled to vote. 


$5,000 bond; $2,500 "contribution"; do. 
affirmative vote of all members. 


$10,000 deposit; $2,500 “contri- do. 
bution"; engaged in the trade 

actively; affirmtive vote of 

all members. 


Engaged in or intention to engage - 
in regular service; affirmtive 

vote of all members; $2,500 

“contribution.” 


Maximum of 144 payable by members 
in southbound trade only; 5% on 
northbound . 


$50,000 deposit; $2,500 "contri- 
bution"; engaged in reguler 
operation; affirmative vote of 
all members. 








Sanctions Against Members 


Expulsion from conference 





Dissolution of conference; ex- 
pulsion from conference 


Majority 




















Expulsion from conference Majority 
Expulsion from conference Majority 
Dissolution of conferences Majority 
expulsion from conference 
Expulsion from conference Majority 

, Expulsion from conference Two-thirds 
Elimination from conference; | - 


times tariff freight for violatio 
not to exceed $10,000. Also 
$10,000 for refusal to permit 
examination of books 


Majority of members entitled to 
vote 


Elimination from conference. 
Double the tariff freight not to 
exceed $15,000. Also $15,000 for 
refusal to permit examination of 
books. 


Elimination from conference; Majority of members entitled to 
double the tariff freight, not to | vote 

exceed $10,000. Also $10,000 for 

refusal to permit examination of 

books 


All members entitled to vote 





res from conference by 
2/3 vote; k times tariff 
freight 


Two-thirds of those entitled 
to vote 


Total voting members less one 





inate me 

| Maximum of $5.00 for absence 
or tardiness at meetings; 

| times tariff rate, but £259 
minum. 


Expulsion from conference 


i 
} 
} 
ee a ee oe ep — ~~ 


times tariff freight, but not 

less tian $250; expulsion from except when or more are mem- 

conference; fines for tardiness bers of conference when it is 

and absences from meetings; 3/\ members entitled to vote 
for breach of secrecy 


la12 members entitled to vote 


} 





| & times tariff freight, but not 
less than $250; expulsion; fines 
for absence and tardiness; fines 
for breaches other than transpor- 
tation of cargo not to exceed 
$1,000 


3/4 of all members entitled to 
vote 





4 times tariff freight, but not | 3/l of member lines 
less than $250; expulsion from 


conference 


Expulsion; $1,000 liquidated All members entitled to vote, ex- 
damages; fines for absence or tar-| cept where conference has over 
diness at meetings members 


Expulsion; times tariff freight |Majority of members entitled to 
but not less than $250; fines for | except amendments when unanimous 
absences or tardiness; $500 for vote required 

breach of secrecy 


2/3 vote of members binding except 
as to changing agreement 





Unanimous vote of members present 
required for all matters 


Voting Requirements 









Majority of those present 





ee a a, 


Majority of members entitled to 
vote; or members present and en- 
titled to vote (rates other than 
emergency) 


Majority of members voting, except 
unanimity as to amendments, and 
majority of members entitled to vote 
as to emergency rates 





Majority of members present and 
voting--or unanimous vote - depend- 
ing on port of desitination; 
unanimous for amending 


Unanimous vote of members entitled 
to vote 


All members present and entitled 
to vote 


Two-thirds of members present, 
jexcept amendments 


Unanimous vote of members 





iThree-fourths members present 





3/4 of members present entitled 
to vote, except amendments 


Unanimous vote of members present 
and voting except amendments, etc. 


i a en ce et ee eee! 


Unanimous vote of all members 
entitled to vote 


Majority of members present en- 
titled to vote, except to amend 





ae 


oo 




















78 


81 


85 


86 


87 


91 


92 


95 












97 










u. s. Atlantic & Gulf, “Venesuela & Nether-— 
Conference 








Gulf & South Atlantic - Cuben Outportes 8150 | 5/9/52 
Conference 
River Plate & Brazil Conference (Atlantic | 59 i 7/19/23 
& Gulf to River Plate & Brazil) i 

! ; 

' ‘ 

! 
1 
ci thinenttibigiitenlianningia te iimiitiiipalDlas: 

Brezil / United Stetes ~ Canade | 5850 | 7/23/36 
Freight Conference (Brazil to Atl. & Gulf) ' 
East Coest South Americe Reefer Conference} 6800 1 7/31/40 
(Atl. & Gulf to East Coast So. Amer.) 
River Piste / U.S., Canade Freight | 6900 TT. 6/29/40 
Conference (River Plste to Atl. & Gulf) i 

; 

i 
Mid Brazil / U. S. Canade Freight 7630 7/1/43 
Conference (Mid Brazil to Atl. & Gulf) 
North Brazil / United States - Canade 7640 6/1/43 
ss ( No. Brazil to Atl. & 
River Plate end Brazil / United States reefer 7200 12/23/40 
Conference 
Per East Conference (Atl. & Gulf to Far- 17 9/1/22 














Atlantic and Gulf/Panam Canal Zone, 





U. S. Atlantic & Gulf Bermuda Freight 
Conference 


East Coast Colombia Conference 
(Between Atl. and Gulf to Colombia) 


Spouand 6 Ubehendt. Indy Wetaine 
Conference (Between Atl. & Gulf & 
Caribbean Islanis) 


land Antilles 


Atlantic & Gulf/West Coast of South 
America Conference 


Weet Coast South America North Bound 
Gonference (Chile & Peru to Atl. & Gulf) 





Gulf & South Atlantic Havans Steamship 
Conference 





Colon ami Panam City Conference 





east) 





Pacific West Bound Conference (Pacific 
Coast to Fer Eest) 


Pacific Coast ‘Buropesa Conferense 


Camexco Freight conference (W.C. Central Am. 
& Mexico to Pacific Coast) 


“North ‘Bound 


Canel, Centre] America 
Conference (to Pacific) 





oe ews 


“All freight cargo except 
bauxite ores in bulk 








All cargo exeept for of] companies 
y ng forth in Agreement No. 










excess of 450 tons 
























1/14/35 A; J. Pasch 4/3 Out and All freight cargo 
ll Broadway Inbound 
New York 4, New York 
10/3/52 Do All freight Cargo 
8/21/23 | George F. Foley All cargo except refrigerated cargd 
} 17 Battery Place 
} New York 4,New York ' 
| 
8/15/36 Do All cargo onal paseengers 
baggage end refrigarsted cargo. 
| 
aie ad Te ae ee ed. 
8/2fro | ‘Do 2/10 Outbound | Refrigrated: cargo 
| 
t 
' 
es eRe AST. tii Fs ie Se a 
T/i2fso—} Do 2/12 Itfbound All cargo except passengers 
bagesge end refrigersted cargo ' 
' 
j 
9/16/43 Do 2/1k Inbound 
9163. |b ©| 2 Inbouna | Do 
1/21/41 Do 2/9 Inbound Refrigarated cargo 
11/14/22 | J. A. Dennean 6/19 Outbound j All freight cargo 
11 Broedway 
New York 4, New York 
6/26/-23 WilliemC. Galloway {| 7/11 Outbound | All freight cargo 


465 California St. 
San Francisco, Celifi.. 


5/26/37 


J.F. McAtt 
16 California St. 
Sen Francisco, Balif. . 


2/23 


All freight cargo except charter 
carriage of grain end lumber 


Outbound 









R.F. Burley 
16 California St. 
Sen Francisco, Calif: 


4/13/39 1/12 Inbound Green Coffee only 












11/16/37 All cargo except green coffee 


° do. Engaged in or atout to engage in Suspension from conference; All members entitled t t U 
regular service; $2,500 ‘tontribu- | tariff. $1,000 liquidated damages é _——— nn oe all members 4 
tion"; affirmative vote of ell 
members 
J ‘ . watabdacanienecieiniititit a elt eniteremererenicitieemne act . Gicinstentnsetoiest eereseepaoes — - emeenes a ipervtilinnatneas 
8. ‘only “ly ar 7 do. Engaged ‘ia or about “to engage ° 
in regular service; "contribution" Expulsion from confines; 4 All members entitled to vote less | 3/lths of members present and en- 8 


All cargo > except “Liguia cargo in u. 's. any 


U.S. or 
equivalent 


* $10,000 deposit, engaged in or abi-j| Do liquidete damages of $1,000 for One less than total number of 3/% of members entitled to vote - 
only Yity to engage in reguler services; free or reduced fares other sums voting members Present 
unsnimous consent of members; for other violetions; expulsion 
$1,000"contribution". 
| 
U.S. or Conference Composed of two confers $20,000 deposit, vote of 2/3 Maximum of 1 1/4 % | k times tariff freicht nia 2/3 of members entitled to vote 2/3 of members present entitled 1 
equive-, ences by joint agreement members j to vote 
lent | i 
| 
wile a Piensitinicaienaeeniiiitpenctllleie Ri etdienstt onnitnisibintadninhsieiatnitpenctiee ‘ dite seats Rcsatchasicde a alii Date disease aol i I a aicectiietniliec leer ecaiteal a tas ee sineceililiiainiipitin enema sonar 
“ $20,000 deposit or Surety bonds; Only | se ta terife 4 times teriff freight;expulsion | Do 2/3 of members entitled to vote . 
2/3 of members epprovel. | 
- . “Intention to engage in reguler Do T met ss “ we eee . : ' 
service; 2/3 vote of members Expulsion Do - 
} 
| 
| _—— _ ae ee e — — _ 
- - 2/3 vote of members Do Expulsion; 4 times teriff freight; DO Do > 
! 
{ 
- Joint terite with North ‘Brazil 7 | Intention to engege regularly in Do 
U.S. Altantic & Gulf Freight the trede; unanimous vote of ell Expalsion' 4 times teriff freight} Do Do ° 
Conference members 
- Do Engeging or intention to engage Do Expulsion; 4 times teriff freight} Do Do } ~ 
in regular operations; 
unsnimous vote of members | 
- - Intention to engage in reguler Do 
service; 2/3 vote of members Expulsion; Do Do - 
i © Te Pe oda 
j 
| 
‘ ath ' counsel 
U.S. or Agreement wit Pecific Westbound $25,000 deposit or bond, consent } Meximum of 1 1/44 peyabdle by mem- 4 times teriff freight: expulsion} - | Me jority of conference 1 
equivel Conference on joint establishment | of m jority of members | bers ' 
ent of rates (8200) i 
| 
i ' 
i 
i Ta Se it as ag -| a ; nod . q cin tnosn santa padadiiiata ile 
U.S. or | Tes Do $25, 000 ‘densi or bond, 2/3 vote | Maximum of 1 1/4% Payable by mem- 4 times teriff freight, but not 2/3 of members entitled to vote 2/3 of members entitled to vote, - 
equivel- of members $500 entrance fee: ; ders more than $25,000; $1,000 for except amemdment 
ent engeged in or ability and intent- breach of secrecy; expulsion 
ion of engaging in reguler service. | | 
— 3 i Acsikie-ailipesheatiets = poteel elite wots alianit-<ahintereeaiy lilac tial ta oasis ck derepticincnadcinipeliblijiiimntnitaisces iui sania —— 
- - ‘Engaged in or intention to engage As in teriff Expulsion; fines of not less then| 3/4 of members 3/ ot sical inh Present snd entitled - 














Expulsion ; a, 000 ‘Ligquidated 
damages; fines for absence or tar- 
diness at meetings 










Unanimous vote of all members 
entitled to vote 





All members entitled to vote, ex- 
cept where conference has over 
members 


do. Engaged in or intention to engage ba 
in regular service; affirmative 
vote of all members; $2,500 
“contribution.” 














Expulsion; b times tariff freight 
but not less than $250; fines for 
absences or tardiness; $500 for 
breach of secrecy 


Majority of members entitled to 
except amendments when unanimous 
vote required 


Majority of members present en- - 
titled to vote, except to amend 





eee 





Max imum of 144 payable vy members 
in southbound trade only; 54 on 
northbound . 


do. $50,000 deposit; $2,500 “contri- 
bution"; engaged in regular 
operation; affirmative vote of 
all members. 


































we eee cease aon et oe . awa ee ee 


Prohibited exept as authorized by 








times tariff freight, but not 
less than $250; $500 for breach 
of secrecy. 


of $2,500; deposit of $10,000. one titled to vote, except amendments 














oo om ee me eee pee Saree ees Renner tee are tee 













do. Engaged in or ability and in- only to futanbnen datiobinn Expulsion from conference; ) Majority of members entitled to Majority of those present enti i 
tention to engage in regular conference rules. times tariff freight, but not vote except amendments and paymenty to vote except amendments and 
service; unanimous vote of all less than $250; $500 for breach and collection on freight - all ment and collections of freight 
members entitled to vote; of secrecy members entitled to vote i 
"contribution" of $2,500; | 
$10, @o deposit | 
do Engaged in erunspert ‘of cargo in Only in omen with eonbetiians Expulsion; times tariff freight |Majority of members except as to Majority of members present, 2 
the trade; proposed by member regulations but not less than $250; $500 for |amendments when all members re- except as to amendments : 


line; approved by mJjority of breach of secrecy quired 


members; $2500 “contribution”; 
$10,000 deposit. 


do. Engaged in or intent to engage in - Expulsion; | times tariff freight |2/3 members entitled to vote ex- | 2/3 of members present and en- - 
regular service; approval of all but not less than $250 cept as to amendments when all titled to vote - except as to 
members; $1,000 "contribution"; members required amendments 


$10,000 deposit 





Agrecusat with Havens "Steamship 

Conference with respect to 

cons ignees a agreements 
(5080) 


only ‘to forvarders following 
conference rules. 





$20,000 deposit; engaged in or 
ability and intention to engage 
in regular service; $500 contribu- 
tion; unanimous consent of 
members 








273 vote of members present to 
8 change rates, rules, regulations, 
etc. Unanimous vote of all mem 
bers for equalization of rates 
and amendments 


Expulsion; |, times tariff freight |1 less than total no. of voting 
but not less than $250 
















Expulsion; times taritt freight ka jority of conference members, 
but not less than $250; $500 for except all members for amendments 
breach of secrecy 





Majority of members present, ex- 
cept amendments 























Engaged in or ability and inten- do. j 
tion to engage in regular service; 

unanimous vote of all members en- 

titled to vote; $1,000 “contribu- 

tion"; $10,000 deposit 


Associated Latin American Freight 
Conferences 





























U.S. 
































in regular service $1,000 sdmission 
fee; re-edmission fee of $12,000; 
vote of 3/4 members 


Engaged in or intention of Beats None except "Customary agency } 


to vote except amendments 






} 











The Latin Americen Freight Confer- 3/% of members present and entitl- 


full 


Fine not to exceed $5,000; 








ences in reguler operations. $1,000 | Commission" to single agent at amount of tariff freight expuls- | | ed to vote, except amendments end 
edmission fee; unanimous vote of } any one port or place. | fon: suspension of voting rights other specific exceptions - 
members j } 

ena A ples esis iwasienesenninnsisaniataiets $$$ sceheacmaliaeatmasti Nias $$$ — sonnel 

Do Do } Only as in Teriff Do Do - 


| Po 








100 


101 


102 


103 


104 


105 


106 


107 


108 


109 


110 


111 


112 


113 











— 


South Africe / U.S.A. Conference 10/15/34 | 10/22/34 | Do 1/6 Inbound All freight cargo : No - Do As in teriff - Do 2 
The Persian Gulf outwerd freight conference 4/6/45 5/28/46 Do 2/s Outbound | All freight Cargo U.S. or No - Hes been engaged or ability & Do Expulsion; fine not to exceed ° Majority vote of members - 
Brit. . Intention to engaged in reguler $15,000. 
Sterling or service; unenimous epprovel of 
Canad fan menbers; $15,000 deposit or bond 
ourrency 
equivalent 





service; 2/3 vote of members Expulsion; 









Fer East Conference (Atl. & Gulf to Far- 








a 














Agreement wit Pecific Westbound $25,000 deposit or bond, consent Maximum of 1 1/4f peysble by mem-|| 4 times teriff freight: exmalsion| - 
eaat ) Conference on ea establishment | of m jority of members bers { 
of rates (8200 j 
’ 
A } 
ee ; Conference (Pacific All freight cargo $25,000 deposit or bond, 2/3 vote | Maximum of 1 1/k% Payable by mem-| 4 times teriff freight, but not | 2/3 of members entitled to vote 2/3 of members entitled to vote, y 





engeged in or ability and intent- breech of secrecy; expulsion 


of members $500 entrance fee: ; ders more than $25,000; $1,000 for except amemdment 
ion of engaging in regular carvice.| 






















Pecific Coast European Conference All freight cargo except charter Engaged in or intention to engage As in teriff Riyaletes: fieso of not less then} 3/4 of members . 3/% of members present and entitled - 
carriage of grain end lumber in regular service $1,000 sdmission $500 or more then $10,000 to vote except smendments 






fee; re-edmission fee of $12,000; 
vote of 3/4 members 
























R.F. Burley 
16 Californie St. 
Sen Francisco, Celifs 


The Latin Americn Freight Confer- 
ences 










Engaged in or intention of engeging 
in regular operations. $1,000 
admission fee; unanimous vote of 
members 







Commission” to single egent at amount of tariff freight expuls- ed to vote, except amendments snd | 
eny one port or place. ion; suspension of voting rights; other specific exceptions - 


None except "Customary agency | Fine not to exceed $5,000; full 2/3 of members entitled to vote 3/% of members present end entitl- | 
j 







Only ae in Teriff | De 






All cargo except green coffee 





All Freight cargo 





5/19/38 











CaPoa Freight Conference (Pacific Coast to 


As in Tariff 
Pacific Coast Centrel Americe) 









a — 


emeneens ae nnn so ee ene eee a a abies vA" 


Engaged in or intention of engeging| None except "Customary agency -— Do Do 
in regular service; unanimous 4p,.- mission" to single egent et any 
provel of membere; $500 deposit one port or place. 





Cearibbeen /Pacific Northbound Freight 


3/4 of members present & entit 
Conferpnce 


to vote of eech trade group provid- | 
ed more then 3 members, certsin 
exceptions listed 


























Do 3/4 of members present end 
entitled to vote, except-amend- 
ments end other specific exceptions 


—ainniarciasigtien eoninidiciae a URE ee ss ~ 
Emgeged in or intention of engaging! Do 

in reguler service; unanimous vote j 
of #11 members; $1000 deposit 
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Coast Conference agreed to by conference 
Pacific Coast River Plete Brezil Conference 2/aifso | 4/18/40 1/5 Inbound All freight cargo except charter - Yes Do Do - All members entitled to vote All members entitled to vote - 
Outbound carriage of bulk mize or linseed 
U.S.A. / South Africe Conference 10/15/34 | 10/22/34 | J.M. Phillips 1/5 Outbound | All freight cargo e No . Engeged, previously engaged or 
26 Beever St. ability and intention to engage 
New York, New York in reguler service; unsnimous 


approve) of members 
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2/3 all members; changes in 
agreement by unanimous 


Any carrier operating regularly Prohibited 
in the trade 





Rate Agreement with Trans- 
Pacific Freight Conference of 
























Any person, firm or corporation 2/3 all members 


operating vessels in the trade 





Rate Agreement with New York Expulsion 


c/o W. C. Galloway, Freight Bureau (SHANGHAI) 
(4294) 


New York Freight Bureau 10/ 3/37 | 6/14/37 
(SHANGHAT ) 

Trans-Pacific Freight Conference 10/ 1/26 | 11/27/28 

of North China Chairman 
_| Pacific Coast Committee 

465 
er ob Acr| 
Atlantic Range Conference Sec 




















Unanimous those present; 
unanimous all members for 
changes in the agreement 


3/4; except unanimous when 
considering modifications of 
agreewent, admission of new 
members, violations of AGRT, 
retention of inactive membership, 
and open rates. 


Fine of not less than 5 times 
the actual freight for each 
violation 


Any common carrier regularjy en- Will be established by the 
gaged or giving evidence of conference in accordance with 
intention to regularly engage in the practices in the different 
the trade upon affirmative vote ports 

of all members; 5,000 pesetas 

admission fee. 
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Mr. Meaper. Mr. Chairman, I wonder if the staff could get figures 
from the Department of Commerce on the import and export figures 
during the rate war? 

Mr. Stneman. We don’t have the data available at the moment, 
Mr. Chairman, but I think we can have it next week. 

The Cuarrman. Mr. Meader suggests it might be inserted at this 
point in the record. 

Mr. Meaper. Yes, I mean we are asking the Federal Maritime 
Board to go to the Department of Commerce and get figures. Why 
don’t we get them directly from the Department of Commerce, and 
have the official figures as taken from the records of the Department 
of Commerce on export and import? 

The Cuarrman. Counsel is instructed to get those figures. 

Mr. Morse. Does that mean, Mr. Chairman, we need not do it? 

The Cuatrman. We will do it. You are relieved of that. 

Mr. Morse. I am relieved. 

(The information referred to follows :) 


U.S. merchandise trade with Japan, annual 1946-58 and January—November 1959 


[Millions of dollars] 

















U.S. U.S. U.S. US, 
Period exports imports Period exports imports 
to from to from 
Japan Japan Japan Japan 
a ieiciruiPeties attain tant 102 81 ie tice 2 680 262 
SED, citpanscnonitiboas 60 35 || 1954. _....-. 682 279 
ite 2 ndtkcnuvonedee 325 63 a aan 649 432 
1 468 Pw Gacdwone 902 558 
WB. Oa 3 |i s607........ 1, 234 601 
cin micriceciais toipinsile Goines abt 417 182 |} 1958... ...-.- i 834 71 
LG ek taint aaa dane 598 205 || 1959: January-November 816 927 
Sige ditions 628 229 
| 


1 Including ‘“‘special category’’ exports. 
2 Excluding “‘special category’’ exports. 


Source: Prepared in the Department of Commerce by International Economic Analysis Division, Bureau 
of Foreign Commerce, from basic data of the Bureau of the Census, February 1960. 


Mr. Stneman. With respect to the Japanese trade, Mr. Morse, isn’t 
it a fact that in 1952, when the Trans-Pacific Freight Conference of 
Japan filed a notice of intention to commence a dual-rate system, 
this conference contended that without dual rates the trade would be 
disrupted, rate wars might result, and the conference. might be re- 
quired to disband ? 

Mr. Morse. I believe that was one of the bases they used for their 
dual rate application. 

Mr. Stneman. Notwithstanding those conferences, the Board re- 
fused to approve the dual rate system in that case, did they not? 

Mr. Morse. That is correct. 

Mr. Stneman. And despite the dire warnings by the Trans-Pacific 
Freight Conference of Japan, their trade stabilized, grew, and pros- 
pered in the intervening years to date; isn’t that correct? 

Mr. Morse. You are asking me a pretty broad question. I can’t 
answer it yes or no. 

Mr. Stneman. Have they gone out of existence? 

Mr. Morse. The conference—no. 
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Mr. Stncman. Has any member line of the conference gone out of 
existence ? : 

Mr. Morse. I don’t recall offhand whether any lines have with- 
drawn from the trade during that period, but will have to supply that 
for the record. 

(Subsequently, the Board advised the committee that no lines have 
withdrawn from the Trans-Pacific Freight Conference of Japan since 
the Board refused to approve its dual rate system. See Board letter, 

. 911, 
; Mr. neal Mr. Chairman—Mr. Morse, to your knowledge, has 
there in effect been a fair degree of rate stability in the inward trade 
from Japan since 1955, for example? 

Mr. an. Frankly, I can’t answer that. I don’t keep in close 
enough contact with this area. Perhaps Mr. Ranck can answer that. 

Mr. Maerz. Can you answer that question, Mr. Ranck? 

Mr. Rancx. I think there has been—the rates were raised and there 
has been some stability since that time. 

Mr. Maerz. Now, there was an open rate situation in the inward 
trade from Japan during what period ? 

Mr. Rancx. 1953 to—I am not sure what the year was. 

Mr. Maerz. Would it be 1958 ? 

Mr. Rancx. I think it was 1958. 

Mr. Maerz. During this period from 1953 to 1958, was there in 
fact any real rate war? 

Mr. Rancxk. Yes, as far as I know, the rates were cut. 

Mr. Mauerz. Wasn’t there any stability during this period in the 
rate structure ? 

Mr. Rancx. I couldn’t answer that—between the lines theniselves, 
you mean? Conference lines? 

Mr. Maerz. Yes. 

Mr. Rancx. There is no requirement that they file their rates in- 
bound, where the rates are opened by the conference. 

Mr. Maerz. Isn’t it true that while the rates on most staple items 
were open, all the Japanese lines were quoting rates nearly the same, 
and at the same time, the non-Japanese lines were voluntarily follow- 
ing suit with slight differences ? 

Mr. Rancx. I couldn’t answer that definitely. 

Mr. Maerz. Didn’t there exist a practice in this inward trade 
from Japan which worked quite successfully to safeguard the stability 
of the trade in that part of the world ? 

Mr. Rancx. I couldn’t answer that. 

Mr. Maerz. Let me read to you, Mr. Ranck, and Mr. Morse, if I 
may, a draft of a letter which was prepared in October 1957, by Mr. 
Ariyoshi, who is, as I think you know, the spokesman for the Japanese 
lines serving the inward trade; isn’t that correct ? 

Mr. Morse. Mr. Ariyoshi is the vice president of NYK. 

Mr. Materz. Mr. Ariyoshi states in part as follows: 

On this very important trade route the conference itself is on an unstable 
foundation, the contract/noncontract rate system currently being subjected to 
the most thoroughgoing scrutiny of the foremost legal brains of the United 
States. However, there is no denying that there exists somewhat peculiar 
stability on this trade although it may be regarded as quite anomalous from 
the point of an orthodox commercial view. While the rates on most staple 
items are open, all the Japanese lines are quoting these rates nearly the same, 
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and at the same time, non-Japanese lines are voluntarily following suit with 
slight differences. 

Furthermore, the Japanese lines have observed faithfully the self-imposeg 
loading ceiling of 4,500 tons per vessel so far and have endeavored to transfer 
the excess to non-Japanese lines, whereby the latter could secure their fair 
shares of the trade. During the period of the 3 years from 1954 to 1956, the 
Japanese and non-Japanese lines trading on this route had shared the cargo at 
a fairly stable demarcation line of 60 and 40, respectively. 


Then I skip a few paragraphs, and continue quoting: 


I only wish to remind you, however, that there existed a practice, however 
irregular and anomalous it may be, which had worked quite successfully to 
safeguard the stability of the trade in this part of the world. Naturally we may 
again resort to the orthodox method of dual rate system for the equilibrium 
in the trade in the near future, but until such time as the Supreme Court wil] 
render a favorable decision, we most sincerely and earnestly wish to keep the 
present flimsy but successful stability and safeguard the established balance of 
the trade. 

Now had this document ever come to the Board’s attention ? 

Mr. Morse. I think I saw that document within the last day or so 
here in the hearing, but I don’t recall having seen it before. 

Mr. Maerz. Wouldn’t this document indicate, first, that there was 
an understanding as between the Japanese lines that they would not 
load more than 4,500 tons per vessel ? 

Mr. Morse. Yes, sir. 

Mr. Maerz. And that was an unfiled agreement, was it not? 

Mr. Morsr. That agremeent has not been filed. 

Mr. Materz. And that was the kind of an agreement which Mr, 
Tibbott was unable to discover when he wrote to Japan; isn’t that 
correct ? 

Mr. Rancx. That is correct. 

Mr. Maerz. And this represents the terms of that agreement, does 
it not? 

Mr. Rancx. It is my understanding, that’s right. 

Mr. Maerz. And doesn’t this document also indicate, that there 
was an unfiled understanding between the Japanese and the non- 
Japanese lines, that the Japanese lines would charge a certain rate, and 
that the non-Japanese lines would follow suit with slight differences. 

Mr. Morse. It looks as though it might be, but that doesn’t neces- 
sarily mean there was. 

Mr. Materz. In other words, according to this document, notwith- 
standing the fact that there was no dual rate system in the inward 
trade from Japan, stability had been achieved by virtue of certain ap- 
parent gentlemen’s agreements, isn’t that correct? 

Mr. Morsz. It looks that way. 

The Cuatrman. Who wrote that letter? 

Mr. Matgrz. Mr. Chairman, this was a draft of a letter prepared by 
Mr. Ariyoshi, which was attached to a confidential letter, sent by Mr. 
S. E. Walker, Far East manager of the United States Lines, to Mr. 
W. B. Rand, vice president, United States Lines, New York. 

The Cuatrman. What is the date? 

Mr. Maerz. The date is October 31, 1957, Mr. Chairman. And 
with your permission, I would offer these documents in the record at 
this point. 

The Cuarrman. They will be accepted. 

(The documents referred to follow :) 
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UNITED STATES LINES COMPANY 
FAR EAST DIVISION 
MUELLE DE SAN FRANCISCO-PORT AREA 


FAR EAST DIVISION MANILA, P. I. 
Manila 


Ostober 31, 1957 


Mr. We Be Rani 
Vice President 
USL =- Mew York 


COMMITTEE ON ET ICS - 
Dear Mr. Remilis FFC 


Prior to departure from Japan, the matter of my 
replacesent on the Ethics Comittes was discussed with 
Messrs. Ariyoshi md Hove, the other two mambers and it was 
agreed that they would proposes Mr. Dodd «s @ replacement in 
the mext joint conference meting. 


It wes also proposed that the Ethics Comittee be 
broadened to include other areas in the Far East in which 
case I would romain in the Cammittee as a sort of roving 
menber. Just how far this pr posal will get is inijefinite 
tat I think it is a good idea. 


Referring to my letter to ya: of September 9, 1957, 
Mr. Ariyoshi advised during the final meting with him tat 
he felt conpelled to again request USl-Hew York to limit 
space in Japan on the USL Merimrs. He said that pressure 
from the Japanese graip which he represented as spokesman 
was overwhelming. 


The day befare departing from Japan, I received a 
Graft of a letter from hin, copy attached, with a statenat 
tiat he planned to write ym accordingly. 


I have no sympathy with the Japanese recwst for 
limited space ami refer ym to the closing paragraph of ay 
letter of September 9, 1957. 


‘ \\ Very truly yours, 
. 


eT 
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60 


Se E. Waller 
ene. Par Est Manager 


oo: Mr. 8. H. Richter, \SLNYal_~wy 
Mr. C. Le Dodd, USL-Yy 


pt 2, ¥.2 46 
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I find myself in the position of having to write to you again 
regarding the dapan/U.S.A. trade. 


As you are probably aware, the stability 1 promotion of this 
trade are now ina very precarious cavlition due to an increasing 
mumber of malpractices rumored. The Conference is mking its utmost 
efforts in taking comter-meamres, by establishing "the Comittee on 
Ethics, etc. However, coupled with the sharply declining freight 
mariat of the world, ani ever more poignant competition aggravated 
among the carriers thereby, the comiition is seriaus enough to remind 
one of the pre-l95J days and I, for ons, am deeply camoerned with it, 


On this very important trade route the Conference itself is 
on an unstable fouriation, the cont ract/non-contract rate system 
carrently being subjected to the most thorough-going scrutiny of the 
foremost legal brains of the United States. However, there is no 
that there exists somewhat pcouliar stability of this trade 
a it may be regarded as quite ancaalous from the point of an 
orth comercial views. While the rates on most staple items are 
open, all the Japanese Linssare quoting these rates nearly the sam, 
ai at the sams time, noJapanesa Lines are yoluntarily following 
suit with alignt difrerences.— —— 


Furthe more, the Japanese Lines have observed faithfully the 
self-imposed loading ceiling of 4,500 tons per vessel so far ani have 
emieavoired to transfer the excess to non-Japanese Lines, whereby the 
latter could secure their fair shares of the trade. During the period 
of the three years from 1951 to 1956, the Japanese and non-Japanese 
Limes trading on this raite hed shared the cargo at a fairly stable 
demarcation line of 60 and lO respectively. 


However, the equilibrium ws utterly shaken abait a year ago, 
when your Mariner type ves:els made their appe rence on the trade 
ami took away a lion's share of the trade ty virtue of their superior 
speed ami facilities. From the beginning of this year up te July, the 
average loading of U.S. Atlantio-baind of a Marincr from Japan 
8,331 tons while that of Japanssze is 3,171 toms per vessel. 
net oa 


i 
; 
i 
: 
; 
5 


ae 
he U.S.L. has carried durins the first seven amths 
over 258 of the total cargo moved, ami in April the per 
centage was alarming 31. In this comection, the Japanese Lines are 
only the victias of this tendency, tut nm-Japansse 
lost heavily as thel.S. Lines is now carrying nore 
the 


I have mde it known several times in the past, I have no 
n whatsoever to your introducing a new and fast fleet in the 
contrary, I welcome such an improvement inagmoh as 


¢ 
HE. 
. 
Z 
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Page 2. 


it is a betterment of the service on this trade. As long os the rates 
remain open, it is quite within the right to quote whatever rates one 
my wish and no unfair competition is constituted thereby. : 


wish to reind you, however, that there existed a practice, | 


howsve and anomalous it may be, which hod worked 
sreseneializ. Se safeguard the stability of the trade in this 
part of the world, tural ly, we may again resort to the ortnodax 


of dua) rate cae fur the equilibrium in the trade in the 
eo, tut until ouch Se eee 


favorable deciaion, we most simerely ami earnestly wish to krep the 
flimey tat maccessful stability ani safeguard the established 
of the trade. , . 


ee 

I described the situation rather aimtely in an earnest desire 
that yoo will realise the eituation and came to share my conclusian 
that in order to safeguard the stability, there is but one way left 
amd that is that your lins, being the strongest, eyugnthatagitie give 
a part of your oarryings away to the less fortumte, ty the same 
mthod as tint of the Japanese Lines, timt is the self-imposed ceiling 
of loading cargo in Japan ports. 


I am fully aware thet this is an@itely against the orthaia 
@mercial practice tut 18 I pointed at above, in this corner of the 


world, a modified method though peculiar works good s metimes. 


I have to remind you again that this io mly the temporary 
measure with a view to tiding over the hardest the most dangerous tins, 


Things should be restored to normalay as soon ag the time comes 
when the ethodox conference rules prevail in this important trade. 


Will you kindly give yo. r best comideratim to the foregoing 
ami let m hear your cmmclision at gn earliest date. 


With warmest personal regards, 
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Mr. Materz. Now, Mr. Morse, what will the board do about this 
particular matter? 

Mr. Morse. I can’t answer you offhand what the Boara will do. 

The Cuarrman. I can’t hear you, Mr. Morse. 

Mr. Morse. I cannot answer you offhand what the Board will do 
about it. We will certainly investigate and take such appropriate 
action as the Board deems proper. 

The Cuatrman. I think that is a wise answer. 

Mr. Meaper. Mr. Chairman, in Mr. Singman’s requests for infor. 
mation on member lines of a conference who have been, I think he said, 
driven out of existence, I think that it should be amended to include 
those that have been driven out of the trade. 

Mr. Morse. Yes, I assumed that was the inquiry, rather than driven 
out of existence. 

The Cuarrman. Will you change that, Mr. Stenographer—driven 
out of the trade. 

Mr. Morss. Now, whether there was stability or instability would 
also depend on whether there was effective nonconference competition. 

Mr. Stneman. Mr. Morse, I should like now to call your attention 
to a letter which appears in the record, in yesterday’s record, at—fol- 
lowing page 231. It is a letter from the law firm of Graham & Morse 
to R. W. Wintemute, secretary of the Trans-Pacific Freight Confer- 
ence of Japan. 

It is dated January 31, 1953, and it is regarding the proposed gen- 
eral order 76 filing by the Trans-Pacific Conference of Japan. 

In that letter, Graham & Morse point out that in fact rates in the 
Trans-Pacific trade had been more stable after the war, without a 
contract system, than it had been before the war with a contract sys- 
tem. Do youagree with that conclusion ? 

Mr. Morse. 1 was not the author of that letter. I would have to— 
I can’t agree or disagree. I just don’t know enough of the facts. I 
would have to check back into the rate filings for many years to say 
whether that is or is not a fact. 

Mr. Stneman. Well, assuming that this letter is correct, doesn’t this 
indicate that the contract system is not necessarily needed to provide 
greater rate stability in a trade? 

Mr. Morse. That indicated at that time there was a surplus of 
cargoes and a dearth of shipping to my knowledge, rather than the 
contrary. 

Mr. Binitiin: The Japan Atlantic and Gulf Coast Freight Confer- 
ence has never been able to institute its dual rate system because of the 
litigation and the Supreme Court’s decision in 1958, isn’t that correct? 

Mr. Morse. Correct. 

Mr. Stneman. Isn’t it true that that conference also urged that it be 
permitted to incorporate such a system in order to bring stability and 
prosperity to the trade? 

Mr. Morse. I am sure they did. 

Mr. Stneman. And hasn’t that conference been attempting to re- 
establish the dual rate system since 1950 or 1951? 

Mr. Morse. For many years. 

Mr. Stneman. Yet that conference also is continuing to operate, 
isn’t that correct ? 

Mr. Morse. Correct. 


— 
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Mr. Stneman. Then lack of a dual rate system was not injurious 
to that conference, was it? 

Mr. Morse. Well, I won’t answer it affirmatively. I would say 
that the rate war did occur—it was injurious to the commerce of the 
United States. 

Mr. StncMAN. Haven’t you just indicated that a rate war depends 
upon the relationship between availability of shipping and amount 
OF cargoes, rather than whether or not a dual rate system exists? 

Mr. Morse. One does not preclude the application of the other 
statement. You can disregard: both when a rate war situation 
develops. It is partly a matter of overtonnaging, and the overton- 
nage in part occurs where conferences do not have a dual rate system. 

Mr. Stneman. Isn’t it a fact that rate wars are not unique to the 
steamship industry ? 

Mr. Morse. I’m sure that isso. 

Mr. StncmaN. Aren’t rate wars a feature common to any industry 
where there are a limited number of operators and one or more opera- 
tors determined to capture a greater share of the market, at any cost ? 

Mr. Morse. I would say “Yes.” 

Mr. Stneman. And hence aren’t there rate wars among gasoline 
stations, grocery stores, appliance stores, and similar businesses? 

Mr. Morsr. That may be. The Robinson-Patman Act was adopted 
tocorrect some of the evils from domestic rate wars. 

The Cuarrman. No, that is not quite right. The Robinson-Patman 
Act was passed so as to prevent improper discounts, or improper re- 
_ It didn’t prevent competitors from upping or lowering the cost 
of their gas. 

Mr. ine That wasn’t what I said, Mr. Chairman. I said it was 
to correct some of the evils. 

The CHarrmMan. Excuse me. I misunderstood you. 

Mr. Stneman. Mr. Morse, would you at least agree that it would be 
fair to say that lack of a dual rate system in the inward trade from 
Japan has not struck a body blow to that trade? That is, so far as 
rate stability is concerned ? 

Mr. Morse. I would not say “Yes” or “No” to that question. I 
just couldn’t answer that one “Yes” or “No.” 

Mr. Stneman. Mr. Chairman, I would like to ask Mr. Morse this 
question. 

I believe you testified before the House Committee on Merchant 
Marine and Fisheries that a rate war in the Far East trade during 
the early 1950’s was gravely injurious to the American merchant 
marine, and was of a type that the dual rate system might well have 
prevented. 

Do you recall that testimony ? 

Mr. Morse. I don’t specifically, but those are my views. 

Mr. Stneman. Have you or the Board ever made an analysis of 
the profit and loss statements for carriers operating in the Far East 
trade during those years to determine whether in fact the so-called 
rate war did gravely injure them ? . 

Mr. Morse. Not for that specific purpose, no sir. 

We regularly have filed with the Board the earning reports—the 
financial statements of the subsidized lines. 

But that is for a different purpose. 
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Mr. Materz. Mr. Morse, how do you reconcile your testimony be. 
fore the House Merchant Marine and Fisheries Committee that a 
rate war in the Inward trade from Japan during the early 1950's 
was gravely injurious to the American merchant marine with the 
a by Mr. Ariyoshi that there was successful stability in that 

Mr. Morse. We can check back and supply for the committee the 
rates that applied from time to time in the Inward trade. My recol- 
lection is that for a period of time—how long, I do not recall—but 
for a period of time, the rates being charged were only the handling 
costs in and out. ’ 

; ( oe the Board supplied the information, which appears 
at p. 911. 
n my opinion, that is injurious to the carriers. 

Mr. Materz. Mr. Ariyoshi said in his draft letter, and I will say in 
all fairness that his letter was written in 1957, that, and again I quote: 

While the rates of most staple items are open, all the Japanese lines are 
quoting these rates nearly the same, and at the same time, non-Japanese lines 
are voluntarily following suit with slight differences. 

That would certainly indicate there was no rate war, at least in 
1957, would it not? 

_ Mr. Morse. That may beso. But I think the decision of the Board 
in the Japan Atlantic case details what the facts were as to the exist- 
ence of a rate war prior to the Board hearing. 

Mr. Maerz. And when wasthe Board hearing ? 

Mr. Morse. I think it must have been about 1956, somewhere along 
that period. by 

Mr. Stneman. Mr. Chairman—Mr. Morse, the subcommittee’s staff 
has prepared a table listing net profits after taxes for all of the US. 
subsidized lines for the years 1949 through 1958, from data sup- 
plied by the Board. 

I would like to call your attention to the figures for the Pacific 
Far East Line, for example, which as I understand it, operates ex- 
clusively in the Far East trade. 

In 1953, the year when the so-called rate war between the Japan 
Atlantic Conference and Isbrandtsen broke out, and the year in which, 
you testified before the House Committee on the Merchant Marine, 
steamship lines were being injured because of the vigor of this rate 
war, the Pacific Far East Line earned a net profit after taxes of $1,354, 
592. Is that not correct ¢ 

Mr. Morse. Yes, sir. 

Mr. Stroman. And according to the figures submitted by your office, 
this represents a 28.9 percent return on the capital necessarily em- 
ployed by that line. Does this indicate that the rate instability pre- 
cipitated by the so-called rate war in the Far East trade seriously 
affected that steamship line? 

Mr. Morst. If this tells the whole story, the answer is “No.” 

Mr. Stneman. In 1954—— 

Mr. Morse. This doesn’t begin to indicate the volume of business 
they did, how many ships they chartered, or a lot of other factors. 

Mr. Stneman. But this indicates their net profit after taxes, and 
the percentage of that net profit over their capital necessarily em- 
ployed, does it not 
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Mr. Morse. Yes. But then that has no direct relationship to the 
earnings they made on the volume of business that they did. 

The CuarrMan. It gives the profit, and it is the net profit. Am I 
correct, Mr. Singman ? 

Mr. StncMAN. That is correct, Mr. Chairman. 

The Cuarrman. And it gives the capital investment according to 
your figures, and therefore gives the percentage of net profit on that 
capital investment. 

Mr. Morse. That is correct. But, for example, they could have done 
$10 billion worth of business, so that the appearance of 28 percent 
would be completely—would give a completely wrong impression. 

Mr. Meaper. Don’t we have any figures on what their volume of 
business was? 

The Cuarrman. The point is this is what they had invested in those 


ears. 
’ This is the capital investment in those particular years as reflected 
in the figures from your own Board. Let’s go on with it, Mr. Singman. 

Mr. Stneman. Mr. Chairman, in answer to Mr. Meader’s question, 
as to whether we have figures on the volume of business that Pacific 
Far East Line carried in that year, the subcommittee has asked for 
that information, and the Board is presently compiling it from their 
documents. 

Mr. Mraper. I think it would be appropriate, when we receive it, to 
have it at this point in the record. 

I would like to ask for clarification, if J may, Mr. Chairman. 

Is the Pacific Far East Line’s business exclusively in this Far East 
trade? 

(Susequently, the Board supplied statistical information, which 
appears at pp. 5375-5639.) . 

r. Morse. Yes; Trans-Pacific. 

Mr. Meaper. In other words, all of its business was done in the area 
where the rate war was going on. 

Mr. Morse. I believe the Trans-Pacific Conference only covers the 
trade to and from Japan—or from Japan, rather, the Pacific Far East 
Line also trades to the Philippines and Hong Kong, and perhaps some 
other areas. They also have operations to Guam and some of the other 
am Pacific areas which I don’t recall offhand. But it is not limited 
to Japan. 

Mr Meaper. Neither was the rate war limited to the Japan trade. 

Mr. Morse. I think the inbound rate war was primarily in the 
Japan-United States trade. 

The Cuarrman. Mr. Singman, go right through the years for the 
Pacific Far East Line. 

Mr. Stneman. All right, sir. The Board’s figures begin in 1953, 
when Pacific Far East Line commenced subsidized operations. 

In 1954, when a so-called rate war was still in effect, the Pacific 
Far East Line realized a 19.8 percent return on profit. In 1955— 
percent return on capital necessarily employed, I meant to say. In 
1955, it realized a 17.7 percent return on capital. In 1956, 21.2 percent 
return. In 1957, 31.3 percent return. In 1959, 7.1 percent return. 
Its average return on profits for the years that the Board has infor- 
mation is 19.2 percent. 
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The Cuarrman. Now, while we are at it, 1 think we ought to put 
all these figures in the record. I am going to read these figures. 

For U.S. flag subsidized operations, from 1949 to 1958—and those 
subsidized operators were under subsidy, with few exceptions, which 
we will note. 

American Export Lines, with a capital of $37,916,000 earned a profit 
of $4,648,000 or 12.3 percent net profit on capital investment in 1949, 

In 1950 it was 8.3 percent—8.5 percent. In 1951 it was 8.1 percent, 
In 1952 it was 8.8 percent. In 1953 it was 7.9 percent. In 1954 it was 
0.4 percent. In 1955 it was 9.3 percent. In 1956, 22.4 percent. In 
1957 it was 18.5 percent. In 1958 it was 14.8 percent. The average of 
those years was 11.4 percent. 

The American President Lines, I will just read the average on the 
American President Lines. The average over those years was 153 
percent. 

The Farrell Lines was 8.1 percent. The Grace Lines was 16.9 per- 
cent. The Lykes Bros. Steamship Co. was 17 percent. The Moore- 
MacCormack Lines was 12.8 percent. The Far East was 19.2 percent. 
The United States—the States Steamship Co. was 24.2 percent. 

The United States Lines, 22.6 percent. 

The average of all lines, subsidized, was 15.6 percent. 

Now, these are figures which will be received in the record. 

Mr. Meapver. Mr. Chairman, may I ask a question on the Pacific 
Far East Lines? 

Mr. Morse, referring to the table, on the Pacific Far East Lines, I 
notice that the capital—and I understand that these figures are only 
the lines’ own capital, and do not include any Government subsidy 
capital—that is correct, is it not? 

Mr. Morse. This is roughly equivalent to their equity. 

Mr. Meaper. The lines’ own investment ? 

Mr. Morse. Yes, sir. 

Mr. Meaper. I notice that in 1954—let’s go back to 1953—Pacifie 
Far East Lines had invested capital of $4,719,478. In 1954 that went 
up to $5,228,327. But in 1955, it jumped up to $11,567,512. And in 
1956, $14,273,715. 

So it jumped from 1953 to 1956 almost $10 million. 

Now, would it be fair to infer from that increase of the invested 
capital of the Pacific Far East Lines that they were prospering in 
the trade at the time and kept increasing their investment because 
they felt it was a good place to put their money ? 

Mr. Morse. Partly that. Partly because of their subsidy contract 
obligations which required that they purchase ships—mind you that 
the capital necessarily employed is a figure which is derived pursuant 
to a statutory formula, which says what the items are to be included 
in capital necessarily employed, and which items are not to be in- 
cluded? So the answer to your question is twofold. More of the 
assets of the company became capital necessarily employed within 
the statutory definition over this period of time. And secondly, they 
probably invested additional money into the company to meet the 
requirements of their ship-acquisition program. 
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Mr. Stncman. Mr. Morse, figures for other lines operating in the 
Far East trade at this period of the so-called rate war indicate a 
similar picture as you can see from a glance at the chart. Asa matter 
of fact, according to these figures, the lowest percentage rate of 
return on investment by any subsidized carrier in the year 1952 op- 
erating in the Far East trade was 10.8 percent return, which was 
realized by the States Steamship Co. 

The following year, in 1954, during the so-called peak of the Far 
East trade rate war, American President Lines had a return on invest- 
ment that year of 10.2 percent. 

Isn’t it a fact that the rate of return considered fair for subsidy 
purposes by the Civil Aeronautics Board ranges between 7 and 9 

reent return on investment ? 

Mr. Morsr. That may be, but I see no materiality in that. The 
statute of 1936 contemplates that the operators should receive a 10-per- 
cent profit after taxes, before Government recapture. 

Mr. Sineman. In other regulated industries isn’t the percentage 
return on investment normally permitted generally well below 10 
percent ? 

Mr. Morse. That is, let’s not consider this as a regulated industry. 
There is no guarantee of any profit in this operation. There is no 
floor on the losses that they can take. 

Mr. StincMan. Now, in attempting to develop further this problem, 
Mr. Chairman, the staff has obtained figures from the Maritime Board 
on profits from vessel operations in the Far East trade alone for a 
number of important lines. 

Mr. Morse. As I recall, also, the rate war that existed was in the 
homeward trade. It did not exist in the outbound trade. And the 
Trans-Pacific trade is preponderantly a westbound trade. 

Mr. Sineman. Mr. Chairman, I should like to offer for the record 
at this time tables showing the net profits from vessel operations in 
the Far East trade, the number of voyages and the average net profit 
per voyage for the United States Lines, the American President Lines, 
the States Steamship Co., and Lykes Bros. Steamship Co. 

The Cuarrman. They will be accepted. 

(The documents referred to follow :) 


PROFITS FRoM VESSEL OPERATIONS, Far East TRADE 


United States Lines 























! | | 
Net | Number | Average ne oat Number | Average net 
Year profits! | of | profit per Year profits ! of profit per 
voyages voyage | voyages voyage 
al | amet ind b RE Acie 
i} 
1958... | $6, 637,649 | 36 | $184,379 |} 1953_....____.. $944, 567 21 $44, 979 
1957... . 8, 037,377 | 29 | 277, 151 1952___. — 2, 575, 715 22 117, 078 
in nonce 3, 931, 323 23 170, 927 BE ssccnccccsse) See 18 132, 462 
1955... . 2, 148, 511 20 107, 174 1950-__- | 2, 167,301 21 103, 205 
1954... 171, 988 18 | 9,555 |} 1949........._._] 4, 103, 443 26 157, 825 











‘Includes profits fiom nonsubsidized, as well as subsidized operations. 


Source: Maritime Administration Forms 72. 
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American President Lines 








Net Number | Average net Net Number | A verage net 
Year profits ! of profit per Year profits ! of Profit per 
voyages voyage voyages | voyage 

a ee $2, 028, 030 31 $65, 420 || 1953...........- $2, 079, 369 44 $47, 258 
SO sch aummay 2, 561, 438 40 64,036 || 1952..........-- 2, 056, 328 35 , 
I Pi aes ebiecd 2, 568, 212 35 TO, COE EE Be eieretcdis cee 3, 200, 436 35 , 44 
gr ennten As 2, 317, 124 38 ek, 1, 987, 298 30 66, 243 
WOU b sd ccnnss 336, 278 45 7,473 || 1949...........- 2, 076, 830 29 71, 615 





! Profits do not include those realized from freight carriage on voyages of the President Cleveland, Presiden 
Wilson, President Hoover, and other predominantly passenger-carrying vessels. 


Source: Maritime Administration Forms 72. 


States Steamship Co. 








Net Number | Average net Net Number | Average net 
Year profits of profit per Year profits of profit per 
voyages voyage voyages | voyage 
Mncddadiiscne $1, 559, 347 69 $22, 500 || 1954.........-... 3 $752, 783 327 $27, 881 
Pe ie pi ddd 1, 182, 660 33 35, 838 |} 1953............ 4 1, 036, 379 431 33, 432 
Deiritkes tennis 1 1, 821, 581 138 CE PEnweatiien sn 5 1, 124, 490 5 26 43, 250 
MPR sseggdaced-- 4 900, 2 35 25, 740 





1 Includes net profit of $282,748 from 6 voyages made by vessels chartered from others. 

2 Includes net profit of $155,383 from 24 voyages made by vessels chartered from others. 

3 Includes net profit of $261,599 from 13 voyages made by vessels chartered from others. 

4 Includes net profit of $368,448 from 16 voyages made by vessels chartered from others. ° 
5 Includes net profit of $366,544 from 12 voyages made by vessels chartered from others. 


Source: Maritime Administration Forms 72. 


Lykes Bros. Steamship Co. (line D) 





Net Number | Average net Net Number | Average net 
Year profits ! of profit per Year profits of profit per 
voyages voyage voyages voyage 

WR 4S it 631, 959 37 $71, 134 || 1058...........- $3, 158, 033 48 $65, 792 
ee 5, 198, 175 47 BO BP 1 ae nannacacees- 2 6, 869, 251 134, 706 
A 5, 720, 539 45 Bly Oe Fh Bil lceswn encase 7, 666, 196 49 156, 404 
Wiad e assis 3, 705, 301 40 92, 632 |} 1960............ 3 5, 920, 074 344 134, 47 
Pb achuchiteas 2, 356, 370 40 68, 909 || 1049............ 47, 947, 025 458 137, 018 


1 All revenues listed are from subsidized operations. 

- 2 = net profit of $275,448 from 6 voyages made by vessels chartered from the U.S. Maritime Admin- 
tration. 
3 Includes net profits of $135,826 from 1 voyage made by a vessel time chartered from another company. 
4 Includes net profits of $1,222,300 from 16 voyages made by vessels chartered from others. 


Source: Maritime Administration Forms 72. 
Mr. Stneman. As a matter of fact, Mr. Morse—— 
The Cuarrman. Mr. Singman, this chart will be placed in the record 
showing profits for all these lines for all these years. 
(The document referred to follows :) 
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(Subsequently, the following information was received from 
American President Lines, Ltd. Additional letters from other com- 
panies containing similar information, appear at pp. 5347, 5353, 5356, 
5369, 5872, 5640, 5652.) 

AMERICAN PResiDeNT Lines, Lp., 
San Francisco, January 13, 1960. 
Hon. EMANUEL CELLER, 
Antitrust Subcommittee of the Committee on the Judiciary, House of Repre- 
sentatives, Washington, D.C. : 

Deap Sim: You have recently received and incorporated in your committee’s 
records a statement purporting to show this company’s rate of return on capital. 
I refer to exhibit F, a statement of capital necessarily employed and amount and 
percent of net profit after taxes of U.S.-flag subsidized operators 1949-1958. 
The statement shows separately for each year amounts under capital and profit 
and calculates the percentage relation of the latter to the former. 

The amounts appearing under capital are only a part of the company’s equity 
eapital—that part which is allowed by the Maritime Administration in calcu- 
lating recapture in the subsidized operations. The total equity capital actually 
employed by the company is much larger. 

On the other hand, the amounts appearing under profit are for all operations. 
In this case, as well as in the case of capital, the amounts are after certain ad- 
justments required by the Maritime Administration to be made to the accounts 
but without other adjustments of the same nature. 

From the foregoing you will see that the capital and profit on the statement are 
to a considerable extent unrelated. To say that one is a percentage of the other 
is to make a statement that is misleading if any significance is assigned to it. 

Assuming from exhibit F that your subcommittee desires to have before it a 
correct statement of the equity capital invested in the company’s business and 
the net income earned thereon, such a statement is attached. It sets forth: 

The actual equity capital devoted to the company’s business at the first of 
each of the 10 calendar years, after giving effect to all Maritime Adminis- 
tration accounting regulations. 

The net income earned during each such year, again after giving effect 
to all Maritime Administration accounting regulations. 

The average annual return on equity capital, the rate being 9.36 percent. 

We stand ready to supply any other information in the matter of equity capi- 
tal investment, of net income earned, and of any other matter in which further 
data would be useful to your subcommittee. 

Yours respectfully, 

AgTHur B. PooLe. 


American President Lines, Ltd., capital (net worth) and net income earned 





thereon 
Capital at Net income — at | Net income 
Jan, 1 an. 1 

etl singin $27, 770, 305 GR, OEE, GOO Fi ABDB.. dsccd -cnsssdoe. , 949, 4, 986, 980 
insettewwnasamnce 30, 275, 700 Be BT is ocreeasenvemantempan 40, 749, 500 4, 960, 458 
i onccnesah seul 33, 424, 818 Rae Se O00. .35.5.....<...1- 43, 522, 7 5, 741, 728 
SR ivines scsneoeeon 36, 484, 897 2, 316, 851 

Ms theetbicu.scélan 38, 630, 533 2, 370, 664 » Sages EeRe 368, 071, 600 34, 459, 101 
Petal seks tt 40, 829, 982 1, 134, 620 |] Average year. ........ 807, 160 3, 445, 910 
ee ge 38, 433, 387 3, 719, 563 


Note.—Average rate of return, 9.36 percent. 


Mr. Morse. I might comment that the chart on capital necessarily 
employed covers apparently 9 companies, and there were at least 15 
subsidized lines. I don’t know why the others were not included in 
your chart. 

Mr. Stneman. Well, this chart was made from the information su 
plied by the Board’s staff, Mr. Morse, and we would appreciate it if 
you could supplement this information at a later date with respect 
to the other lines. 
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Mr. Morse. Very well. 

The CuairMan, It would be well if you could give us that informa. 
tion paralleling the information we have on these lines, so the addi. 
tiomel lines could be inserted immediately after this exhibit is placed 
in the record, so that they could be more or less in juxtaposition to 
one another. 

(The additional information appears on p. 706.) 

Mr. Meaper. Well, are any of those other six lines engaged in the 
Pacific trade, that are not on our chart? 

Mr. Morse. No. And some of these are not engaged. Grace, for 
example, is not engaged in the transpacific trade, nor is Farrell, nor 
is Moore-McCormack, nor is American Export. 

Mr. Stneman. Mr. Chairman, I think I can clarify that for Mr, 
Meader. 

The staff requested from the Maritime Board information showing 
the capital necessarily employed, and the net profit or loss after taxes 
for each of the U.S.-flag subsidized lines. 

a is the information that was supplied, and it was placed in this 
table. ~ 

The CuatrMan. The questions mn propounded to the Board wer 
not necessarily related to merely the Pacific Far East Line. 

Mr. Stneman. That is correct. 

Mr. Morse. Are you saying that we did not supply you with all 
the information you requested ? 

Did you mean all, and we failed to give it to you? 

Mr. Stneman. My understanding is that we requested all, and this 
is what we got. Tf it is not all, we would appreciate supplemental 
information. 

Mr. Morse. We will supply it. 

Mr. Stneman. I merely wanted the record to show, Mr. Chairman, 
that there was no selection made in presenting these particular lines, 
These are all of the lines for which we have received information, 

Now, as a matter of fact 

The Cuairman. I want to say also that representatives from these 
lines will be called subsequently, and if they have any additional data 
relative to these figures, we would welcome them. 

Mr. Stneman. Asa matter of of fact, Mr. Morse, in examining these 
profit and loss figures and other profit and loss figures provided by 
the Board from your files, isn’t it true that of all of the U.S.-flag lines 
operating in the Far East area during the years 1950 through 1955, 
the only steamship line that lost money heavily, was Isbrandtsen, 
which was the only U.S.-flag independent liner operating? 

Mr. Morse. I cannot answer that definitely, and I do not know 
whether Isbrandtsen lost money. They are not subsidized, for one 
reason. They are worldwide traders. They conduct a lot of other 
operations in addition to their steamship operations. 

But I would say by and large for the period 1950 to 1955 worldwide, 
conditions were favorable to shipping. By and large, there was the 
Suez situation, it was pretty much a carrier’s market rather than a 
shipper’s market. 

That is not the case today. 

We have hundreds of ships that are laid up today. So that this 
short period here that is under consideration may not truly reflect 
what is a long-range condition for the steamship companies. 
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Mr. Stncman. Well, wouldn’t you say, Mr. Morse, that these figures 
at least raise some prima facie question as to einen or not the so- 
called rate war in the Pacific was seriously damaging to the U.S.-Flag 
steamship lines ? 

Mr. Morse. There is no anes in my mind that they did not make 
the money that they would have made, but for the rate war. 

Mr. Toit. May I inquire of the Chairman of the Board what year 
the latest figures are available for subsidy on these lines—total 
subsidy ? 

eA have any figures for 1957? 

Mr. Morsr. We would have some figures up to and including this 
year. They won’t be the final figures. But we would have some 
figures through 1958 and some 1959. 

Mr. Toit. What was the total amount we will say for 1958, for the 
entire subsidies, by the U.S. Government ? 

Mr. Morse. The amount of subsidy paid? Around $140 million. 
That is operating subsidy only. 

Mr. Totu. How about construction subsidy ? 

Mr. Morse. That will vary. In 1958 it was perhaps $100 million. 

Mr. Toit. How many lines received that subsidy ? 

Mr. Morse. Fifteen. On the operating subsidy. 

Mr. Toi. How many in the construction subsidy ? 

Mr. Morse. Any line engaged in the foreign commerce of the 
United States can build ships with construction subsidies. 

Mr. Toit. How many were there in 1958, if you recall? 

Mr. Morse. We are just getting into our rebuilding program. In 
1958, as I recall, there were—as I recall there were about 14 cargo 
ships contracted in 1958, and at that time there were 4 passenger ships 
that were being completed. 

In 1959, we hope to contract for 20 or 21 cargo ships. 

Mr. Totu. In the last 5 years, what is the overall investment in the 
construction of these vessels ? 

Mr. Morse. I am glad you mentioned that. To indicate the prob- 
lem that is facing the steamship industry, the subsidized industry— 
these ships that were being operated in the 1950-55 period, and even 
up to date, are war-built ships that cost the operators roughly a mil- 
lion and a quarter each. 

The ships that they are contracting for today will cost them any- 
where from $6 to $7 million and upward each. So you can see the tre- 
mendous problem they have of being able to survive in the next 20 
years. 

Mr. Totu. In other words, the earlier ships were reconstructed, and 
now they are building new ones. 

Mr. Morse. They were World War II-built ships, which were sold 
as surplus at the end of the war. 

I would like to explain that the subsidy goes fundamentally and 
primarily to American labor. It is paid to the companies, but they 
are merely a conduit. Eighty percent of the operating subsidy that 
we pay is to offset the higher Sabon costs in American-flag ships than 
the foreign flags. 

Mr. To... This capital investment figure metioned on these sheets, 
does that include or exclude the subsidy ? 
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_ Mr. Morse. That has nothing to do with this subsidy paid. This 
is purely the private equity in the company. 
The Cuairman. At what point would you determine that a steam. 
ship line is not entitled to subsidy relative to their profits, net profits? 
Mr. Morse. The statute is not set up on that basis. The statute 


is set up on the basis that if they make profits in excess of 10 percent | 


after taxes on their capital necessarily employed, the Government 
recaptures 50 percent of the surplus profits up to the aggregate sub. 
sidy payment made. 
he CHatrMan. Has there been any such process instituted by the 

Government to recapture ? 

Mr. Morse. That is statutory. It isa running process. 

The Cuarrman. It goes right along from year to year ? 

Mr. Morse. Yes, sir. 

Mr. Meaper. These figures in the table do not reflect the net re 
maining with the steamship line after recapture ? 

Mr. Morse. Well, not necessarily—because the recapture is com- 
puted over a 10-year period, on the premise that shipping is a high- 


level and low-level operation, it has peaks and valleys. And the Con. | 


gress sees fit to establish the recapture on a 10-year average. 


~ 


— 


Mr. Meaper. Well, the figures supplied in these tables, then, show | 


nothing about recapture. 

Mr. Morse. Correct, I think that is so. 

The CuHarrman. So as far as these figures are concerned, from 1949 
onward, they do not reflect any recapture money at all. 


se 


Mr. Morse. I think the recapture figures would not be—the recap- | 


turable portion of the profits is not indicated, I believe, in these fig- 
ures. 

The Cuatrman. But has there been any recapture on these since 
1949, on any of these lines ? 


Mr. Morse. Oh, yes. Lykes, for example, as I recall, for the 10- | 


year period postwar recapture was in the neighborhood of 45 percent 
of the operating subsidy paid to them. 

The Cuatrman. Proceed, Mr. Singman. 

Mr. Srneman. Looking at the general summary of figures, Mr. 
Morse, U.S. Lines, for example, during the entire 10-year period 1949 
to 1958 earned an average return on investment—and again thes 
profits are net profit after taxes—of 22.6 percent. 

The Lykes Bros. Steamship Co. earned an average return on in- 


vestment during the 10-year period of 17 percent. Pacific Far East | 


Line earned an average return on investment during the 10-year pe 
riod of 19.2 percent. And the average return on capital necessarily 
employed for all subsidized lines for these 10 years was 15.6 percent. 

Don’t these figures raise some question as to whether the American 
merchant marine is in need of legislative help to avoid insolvency or 
disaster ? 

Mr. Morse. If we didn’t have a subsidy program today, we wouldn't 
have an American merchant marine. 

Mr. Sryeman. Mr. Morse, I am not asking about the subsidy. I 
am asking about present legislative help, additional legislative help 
at this time, in the nature of dual rate legislation or similar legislation. 

Mr. Morse. You are talking about overall profits here of—average 
of $46 million a year. This Government is paying out three times 
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that much as a minimum in operating subsidies. So I think the 
answer clearly is the American-flag lines do need legislative aa: 

Mr. Srneman. My question is, in addition to the substantial help 
that the merchant marine gets through subsidy, do you not think that 
these figures raise some question as to whether there is need for other 
legislation in the area of dual rate legislation, or similar help in the 
competitive field, in order to prevent disaster for the American mer- 
chant marine ? 

Mr. Morse. Many of these companies operated in trades where there 
was a dual rate system, which enabled them to make not exorbitant 

rofits. 

: Mr. Stncman. Would it be possible, Mr. Morse, for you to submit 
to the subcommittee an analysis of how much of these profits come 
from dual rate trade routes, and how much from nondual rate trade 
routes ? 

Mr. Morse. I think we could not possibly do it. I think it would 
require a large team of certified public accountants a very substantial 
part of the time to develop information of that sort. 

Mr. Stneman. Mr. Morse, these financial figures that your office 
provided for the subcommittee are taken from annual reports, Mari- 
time Administration forms 72—that the Board requires certain lines 
to file; is that not correct ? 

Mr. Morse. Yes. 

Mr. Stneman. Which companies are required to file these forms 
indicating their financial activities during the year? 

Mr. Morse. All the subsidized operators are required. 

Mr. Stneman. In addition, are lines operating chartered vessels 
from the Maritime Administration required to file? 

Mr. Morsz. I would have to correct my statement if I am wrong, 
and I will do so, but I believe that any company that operates a 
vessel on charter from the Government must file a financial statement. 

Mr. Stneman. And is it also true that any company which operates 
a vessel which was obtained through the aid of a Government-financed 
or Government-guaranteed loan would also have to file? 

Mr. Morse. Oh, yes. And ships on which we have mortgages. 

Mr. Stneman. These reports, MA form 72, are identical with similar 
reports that the Interstate Commerce Commission requires carriers 
under its jurisdiction to file; is that correct ? 

= Morse. I couldn’t say they are identical. They are certainly 
similar. 

Mr. Stneman. And doesn’t the Interstate Commerce Commission 
make those reports fully public? 

Mr. Morse. I believe they do. 

Mr. Stneman. Is it not also true that the Civil Aeronautics Board 
makes fully public financial data supplied by the airlines under its 
jurisdiction ? 

Mr. Mors. I will accept your statement. I don’t know. 

Mr. Stneman. Does the ‘Mek Board make public form 72 
filed by the carriers? 

Mr. Morse. As I recall we have not up to the present time. 

Mr. Sineman. Why has the Board not done so? 


47063 O—60—pt. 1, v. 147 
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Mr. Morse. I can’t answer that specifically without checking int 
the reasons. One reason would be that the lines—I would assu 
or an explanation might be that the lines submit the material to us 0 
the basis that it is confidential, and under the confidential statute 





— 


we would have problems—filing confidential information—we would | 


have problems in making it public information. 

The Cuarrman. Would you raise your voice a bit 

I want to ask this question, Mr. Morse. 

Don’t you personally think that those figures ought to be made 
public, in view of the considerable sums of public moneys that am 
turned over to these various lines ? 

And certainly those moneys, as they are used by the companies, 
affect the public interest and the public welfare in a very material 
sense. 

Mr. Morse. I think very definitely that these figures on the sub 
sidized lines should be public information. 

The Cuarrman. And will you so recommend to your confreres on 
the Board, that publicity be given to them in the future? 

Mr. Morse. I will, sir. 

Mr. Stneman. At this point, Mr. Chairman, I would like to— 

The CHarrman. I want to again commend you for your cow 


- 


and for your wisdom in answering many of these questions, Mr, 


Morse. 
Mr. Morss. Thank you. 


) 
Mr. Srneman. Mr. Chairman, at this point I would like to offer 


for the record additional tables prepared by the Maritime Board's 
staff at the request of the subcommittee, showing for each of the 
U.S.-flag lines nonsubsidized as well as subsidized for the 11 years, 
1948 through 1958, profits per share of stock, net profits after taxes, 
dividends paid per share, annual construction subsidies, and annual 
operating subsidies. 

(The documents referred to follow :) 
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Mr. Stneman. From these tables, Mr. Morse, I call your attention 
to the fact that U.S. Lines, for example—I think it is the third 
chart—in 1957 U.S. Lines received an operating subsidy of 
$26,449,771. 

Its net. profits after taxes that year were only $12,210,886, less than 
half of the amount of the subsidy. The subsidy—the operating sub- 
sidy would be either the last chart or the next to the last chart, Mr, 
Morse. 

Mr. Morsr. I see the annual operating subsidies, which is item No, 
8, $26 million. What was the profit figure? 

Mr. Srneman. $12,210,886. That is net profits after taxes. That 
is for U.S. Lines, 1957. 

Mr. Morse. Oh, yes. 

Mr. Sineman. Now, does this not indicate that without subsidy, 
U.S. Lines, as an example, would have suffered a substantial loss in 
1957? 

Mr. Morse. Yes, sir. 

Mr. Stneman. As a result of the operating subsidy, however, U.S, 
Lines realized in 1957 a 21.8-percent return on investment. And for 
that figure you will have to consult the other chart. 

Mr. Morse. Yes, sir. 

Mr. Stneman. Is it your view, Mr. Morse, that the legislative sub- 
sidy program of the United States should be so designed as to pro- 
vide the difference between a substantia] loss and a 21.8-percent re- 
turn on investment ? 

The Cuairman. Will you repeat that question, Mr. Singman? 

Mr. Stnemay. Is it your view, Mr. Morse, that the legislative sub- 
sidy program of the United States should be so designed as to pro- 
vide the difference between a substantial loss on the one hand and a 
21.8-percent return on investment on the other? 

Mr. Morse. The subsidy program does not insure that a nickel 
profit will be made by the operator. 

That depends entirely on his ability to compete in the commerce of 
the United States. 

Mr. Stneman. But in this example, did it not have the effect of 
providing more than a 21-percent return on investment ? 

Mr. Morse. Correct. 

Mr. Stneman. And in 1957, Lykes Bros, received an operating sub- 
sidy of $9,522,689, and its net profit after taxes was $15,795,262, which 
represented a 20.2-percent return on investment. 

In this case, again, as another example, subsidies paid by the 
United States brought Lykes’ return on investment over 20 percent. 

Is it your view that the American taxpayer should be saddled with 
the responsibility for insuring private stockholders with a 20-percent 
return on investment? 

Mr. Morse. There are several answers to that. 

One is that but for the operating subsidy American-flag ships 
would be off the seas, and there would not be employment for any 
American crews. So that 80 percent of the operating subsidy that 
"ped oes for crew wages. 

he CuarrMan. Did you mention American labor? 

Mr. Morse. These four subsidy items that we pay are labor, sub- 
sistence, repair costs, and insurance. And the subsidy is based on the 
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remise that we will put the American-flag operator on a competitive 
lee operating costwise, with his foreign-flag competitor. So that 
with the exception of insurance, the other subsidy items, maintenance 
and repair and wages, is money which goes largely and directly to 
the American laborer. 

It goes through the company, but the company is merely the conduit. 

The Cuarrman. Wouldn’t those conditions that you instance be 
satisfied even with a lower percentage of net profit than 20.2 in 1957, 
93.9 in 1956? 

Mr. Morse. I am sure they would be content to take a net profit 
of 10 percent year in and year out, if the Government would assure 
them that they didn’t take a loss. The second answer to this subsidy 
program is this: It is the policy of the 1936 act and other statutes 
that the Government needs an active operating merchant fleet for 
mobilization purposes and also for the commerce of the United States. 

If the Government had to build and stockpile this number of ships, 
it would be much more expensive to the Government than to conduct 
this subsidy operation. 

The CHarrman. I don’t mean by asking these questions, Mr. Morse, 
that I am in any wise opposed to subsidy. I am not. I think we need 
subsidies, without question. It is only a matter of supervision, as to 
whether or not subsidies may be given with too lavish a hand. 

Mr. Morse. Well, on a given item—take labor, for example, the 
wage cost. The Board very carefully scrutinizes the dollars that are 
paid to the American seafarin pecan and they are without 
exception based on contracts which are negotiated across the table 
between labor and management. 

We also get very detailed information on the wage costs of the 
foreign-flag competitors and the law contemplates that we pay parity, 
pay the spread between the fair and reasonable domestic cost and 
the fair and reasonable foreign-flag competition. So what I am say- 
ing is, Maritime very cobelie, to the best of our ability, assures that 
we do not over-subsidize. We do fully subsidize on a parity basis. 

The other thing is the number of lines that are being subsidized. 
For mobilization purposes, there is a deficiency of American-flag, 
dry-cargo ships, a substantial deficiency. And we are subsidizing only 
about one-third of the American-flag operating fleet. 

Mr. Meaper. Mr. Chairman, in line with the questioning of counsel 
just now, isn’t it fair to say, Mr. Morse, that the formula for the 
construction subsidy and the operating subsidy has no relationship 
eer to the profits that the steamship lines make on their own 
capital ? 

r. Morsr. That is correct; no relationship at all. 

Mr. Meaper. And aside from the recapture that you described over 
the 10-year period, there is no authority in the Board to reduce the 
smount of subsidy or change the formula that is set up in the legisla- 
tion 

Mr. Morse. That is correct. 

Mr. Tom. May I ask, Mr. Chairman, whether this subsidy arrange- 
ment and the arrangement in general for this shipping program 
doesn’t inure to the advantage of the operators of the lines, in view 
of the attractive results which seem to be obtained here? 
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Mr. Morse. I would say so, certainly. They wouldn’t be in bugi. 


ness but for the subsidy they receive. 


The Cuarrman. You mean to say, Mr. Morse, that regardless of ; 


the profits that are made, those profits are not one of the determinant 
factors of the subsidy ? 

Mr. Morse. That is correct. It is taken into consideration under 
the recapture provisions of the 1936 act, which permits the Goy. 
ernment to recapture 100 percent of the subsidy paid if the profits 
are sufficiently high under the formula. 

Mr. Stneman. Mr. Morse, just glancing at this chart for the 10 
years 1949 through 1958, do you see any of the subsidized carriers of 
the ae States which suffered a loss during any of those 10 
years 

Mr. Morsg. Not on the average over that period. 

Mr. Stneman. Do you think—— 

Mr. Morsz. I can’t say as much for the operators as to the results 
which will apply today or next year. It is a depressed shipping 
market at the present time. 

Mr. Stneman. Well, is it your view that a subsidy law which would 
insure a certain amount of profit to the steamship industry, provided 


it did not exceed a certain amount, would be preferable to the existing | 


system ? 

Mr. Morse. No, I am not sure of that at all. I think that would 
tend toward ret oe and laxness in their operation. 

The CHarrman. Pardon me. I note the presence of our distin- 
guished colleague from New York, Representative Zelenko. 

Mr. Zelenko, you are welcome to come up here if you wish and sit 
on the rostrum. 


we 


Mr. Zetenxo. I thank the distinguished chairman of the Judiciary | 


Committee, but I notice the quarters are somewhat pressing there, and 
I have a very fine vantage point from where I am without interfering 
with the business of the committee. So I must with thanks, decline 
the offer. 

I extend my wishes to all my distinguished colleagues here and 
wish them good health in their visit to New York. 

Mr. Stneman. I should like to turn now to another chart prepared 
by the subcommittee staff based upon information supplied by the 
Maritime Board, showing a summary of dual rate contracts employed 
by steamship conferences. 

I should Tike to ask you, Mr. Morse, a number of questions about 
these existing rate contracts, in an effort to ascertain what provisions 
you might like to see in a uniform dual rate contract should that be 
authorized by Congress. 

In your view, Mr. Morse, how large a spread between contract 
and noncontract rates should be permitted under a dual rate contract! 

Mr. Morse. I think something in the area of 10 percent would be 
fair. 

Mr. Stneman. Do you think the spread should be expressed in 
terms of dollars or percents, or do you think that is immaterial? 

Mr. Morse. I had not given much serious thought tothat. It might 
be more simple to do it in a dollar situation, so you wouldn’t have to 
doublecheck to see what the situation would be. It might be more 
simple. It would be more complicated, though, because of the hun- 
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dreds of rates that are applicable. You would have to specify what 
the spread is for each rate instead of saying it is a flat aeons 4 

Mr. Sincman. If it were a flat percentage figure, might it not 
easier for the Board’s staff to check the tariffs, to determine whether 
they in fact come within the requirements? 

Mr. Morse. It would be much more simple. 

Mr. Stneman. Now, perusal of this chart indicates, does it not, that 
many of the dual rate contracts presently employed maintain a spread 
of 20 percent or perhaps even more? 

Mr. Morse. Yes, I see many of them here at 20 percent. Some of 
them are in dollars, so it would be difficult to ascertain without check- 
ing on the specific rates. 

r. Srneman. For example, the spread for the River Plate-U.S.- 
Canada Freight Conference, which is on line No. 8 of the chart, shows 
that the spread for some items is as much as $15.50; isn’t that correct ? 

Mr. Morse. Correct. 

Mr. Stneman. Do you think that the Board should examine these 
spreads and determine whether 20 percent or $15 might not be more 
than a reasonable spread ? 

Mr. Morse. Yes, I think we should doso. I assume that this—that 
it was considered by the Regulations Office. But I think the Board 
itself should take a look at it. 

Mr. Stneman. A chart of this kind has never been prepared before 
by the Board, to your knowledge; has it? 

Mr. Morse. Not such an elaborate chart. 

Mr. Stneman. Now, an examination of this chart indicates that the 
contracts of some of the conferences extend indefinitely. Do you 
think that there should be some definite term for the duration of 
contract ? 

Mr. Morse. Yes, sir. We made recommendations to the Merchant 
Marine and Fisheries Committee—as I recall the recommendation was 
for a 1-year period, with the requirement that it would not be auto- 
matically renewed; it would have to be in fact renewed year to year. 
Secondly, that the rate should be guaranteed for a flat period of time, 
and we were proposing 90 days, except for special situations. And 
that the signatory—that is, the shipper—should be free to withdraw 
from the agreement at any time when a new rate is put into effect, if 
he is dissatisfied with the new rate. 

The Cuatrman. Do you intend to apply those conditions to.all new 
dual rate agreements that are presented to you ? 

Mr. Morse. No, we could not do it on that basis. We would pro- 
pose to issue a rulemaking proceeding to establish a uniform agree- 
ment which would have to be followed by all conferences, and give 
everyone an opportunity, a and carriers alike, to come in and 
make comments on the proposal. 

The Cuatrman. How could you bring that about—by calling all 
the lines in ? 

Mr. Morse. We would publish it in the Federal Register, and have 
a formal proceeding. 

The Cuarrman. Simply making a rule? 

Mr. Morse. Yes, sir. 

Mr. Meanper. Mr. Morse, did you recommend that any of these cri- 
teria for acceptable dual rate systems be written into the statute? 
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Mr. Morse. No, we recommended against that. We thought it was 
preferable that there be more flexibility to permit the Read to make 
variations as conditions required it. 

Mr. Meaper. And did you 

Mr. Morse. Our discussion was that the statute simply says “fair 
and reasonable.” 

Mr. Meaper. And that would give the Board authority to make 
specific rules and regulations establishing criteria for acceptable 
contracts. 

Now, do you have any views upon whether 100 percent of the 
shippers’ traffic should be committed to the contract system, or some 
lesser percen ? 

Mr. Morse. The answer to that would be that the carrier would be 
obligated to sell his wares, to convince his shipper that it was ad- 
vantageous to him to sign one of these shipper’s agreements. In other 
words, that it would not be mandatory on the shippers to sign. 

Oh, I misunderstood. Your specific question was whether the 
agreement as signed would cover 100 percent of the sales of the signa- 
tory. The answer to that—that is a difficult problem. Some confer- 
ences cover only—some shippers agreements cover only commodities 
in which the signatory has retained control of the routing. Some 
conferences—and specifically the Pacific Coast European Conference, 
contended that their shippers’ agreement which said “All shipments” 
was broad enough to cover all sales by the signatory, whether it was 
an f.o.b., f.a.s., c. & f., or c.i.f. basis. The Board disagreed with 
their interpretation. 

Fundamentally, I would say that it would be unwise to require the 
signatories to include all of his sales as being bound by the shipper’s 
agreement. I think—what we recommended to the Merchant Marine 
and Fisheries Committee was based substantially on a recommenda- 
tion of the commerce and industry association of New York, and it 
was based on the premise that the signatory would identify his cus- 
tomers. He would say as to customer A, “I will retain the right as to 
routing.” As to customer B, the customer retains control over the 
routing, and that may go conference or nonconference at the option of 
the customer. 

It was also suggested during the 1-year period, if the shipper, be- 
cause of competitive sales conditions, was unable to effect a sale to 
customer A because customer A wanted to ship nonconference, for 
example, or tramp, or some other means, the signatory was free to go 
to the conference and say, “From now forward, customer A is going 
to ship—sales to customer A are not to be covered by my shipper’s 
agreement. They may be shipped in any form, by any form of 
transportation.” 

In other words, answering your question in a simple form, our 
proposal was that there would be flexibility retained in the shipper to 
elect whether they—whether the shipments would go conference or 
nonconference—would go contract or noncontract. 

Mr. Meaper. I had reference to this new development in railroad 
rates which was referred to here the other day, where I believe in a 
case that was mentioned only 80 percent of the shipper’s traffic was 
obliged to go by the particular railroad. 
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Mr. Morse. Soo Line, I think, was 90 percent. But I think one 
of the other railroads covered 100 percent of the list of items. 

Mr. Meaper. You don’t have in mind that these dual rate contracts 
could not require 100 percent of the shipper’s traffic to go by the con- 
ference carrier ? 

Mr. Morse. It could; but we are not proposing that. 

Mr. Meaver. This may be in the same line of questioning, but do 
conferences sometimes require shippers to agree that shipments out- 
side of a particular conference also be made by conference carriers? 

Mr. Morse. Notas far as I have ever heard. 

Mr. Meaper. Such an agreement you would not look upon with 
favor ¢ 

Mr. Morse. We would look upon with complete disfavor. 

Mr. Maerz. Mr. Chairman—Mr. Morse, as I understand it, under 
the legislation you propose, a conference could, with impunity, estab- 
lish a dual rate system which would obligate a shipper to book 100 

rcent of his cargo via a conference carrier; is that correct? 

Mr. Morse. That is incorrect. 

Mr. Matetz. It is incorrect ? 

Mr. Morse. That is right. 

Mr. Maerz. Suppose your proposal were adopted and a confer- 
ence adopted a dual rate system which required a shipper to ship 
100 percent of all his cargo via a conference carrier, would that system 
be immunized from the provisions of the Shipping Act, and specifi- 
cally from section 14? 

r. Morsr. When you say 100 percent of the shipments over which 
he retains control ? 

Mr. Materz. Yes, 100 percent of the cargo over which he retains 
control. 

Mr. Morse. I would have no problem in approving that if—— 

Mr. Maerz, My question is this. Under the legislation which you 
propose, could a dual rate system be established requiring the shipper 
to transport 100 percent of the cargo which he controls via a con- 
ference carrier ? 

Mr. Morse. Yes, sir. 

Mr. Materz. In other words—— 

Mr. Morse. Ina given trade. It could be done that way. 

Mr. Maerz. Has it come to your attention, Mr. Morse, that at least 
one conference chairman has recommended that a leeway provision 
be inserted in the dual rate contract ? 

Mr. Morse. I am sure there have been. Some of the existing ship- 
pers agreements specifically cover only c & f., c.i.f. sales, and specifi- 
cally exclude f.o.b. and f.a.s. 

Mr, Maerz. When I talk about a leeway provision, I am talking 
about a requirement for less than 100 percent of the shipper’s cargo, 
say 95 percent, 90 percent, 80 percent, some prescribed figure below 
100 percent. 

r. Morse. I wasn’t aware of that specific recommendation. But 
I would certainly not look with disfavor upon such a rule. The rule 
that we were proposing was a different form, but it gave the 
same—some of the same flexibility. 
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Mr. Maerz. Would you advocate a percentage less than 100 per. 
cent, to be written into a statute, so as to retain some leeway for the 
shipper ? 

Mr. Morse. I question the desirability of putting it into legisla- 
tion. I think unquestionably both for the interests of the shippers 
and the carriers themselves—the shipper must be permitted to be in 
a position where he can remain competitive. That was the reason 
we were suggesting this opportunity to switch from contract to non- 
contract. 

Mr. Maerz. Why shouldn’t a shipper have some leeway, so he 
would not be required to send 100 percent of the cargo he controls 
via a conference carrier ? 

Mr. Morse. Well, he is not obligated to sign the shipper’s agree- 
ment initially. 

Mr. Materz. Do you know Charles Andrews? 

Mr. Morse. I—certainly I know him. I don’t know him well, but 
I know him. 

Mr. Materz. Is he the chairman of a number of conferences? 

Mr. Morse. Yes, sir. 

Mr. Matretz. Has it come to your attention that on April 16, 1952, 
he addressed a communication to the members of the North Atlantic 
Cation Freight Conference, advocating a so-called leeway pro- 
vision ¢ 

Mr. Morse. No; it has not. But I think a provision of that sort is 
fair and reasonable. Because there will be competitive situations 
where a seller, in order to make a sale—a signatory to make a 
sale—will have to have flexibility. 

That is particularly in a situation where it becomes a buyers’ mar- 
ket. The signatories will have to be given some degree of flexibility. 

Mr. Materz. Let me, Mr. Morse, read from a communication which 
Mr. Andrews had sent to the members of the North Atlantic Conti- 
nental Freight Conference. 

This document is dated April 16, 1952. It is from Mr. Andrews 
and reads as follows: 


The special committee has expressed itself on more than one occasion as in 
favor of incorporating in any new agreement some added advantages, induce 
ments, or considerations, such as— 

A. Short, simplified, and streamlined contract forms; 

B. Guaranteed rate for longer trading period—i.e., not subject to increase; 
C. Elimination penalty re violation by shipper, consignee, etc. ; 

D. Lower rate than going tariff rate. 

Inasmuch as the special committee apparently favors eliminating penalty 
clause from contract as result violation by merchant, why not go a step 
further. Instead of insisting on 100 percent “all” shipment contract with 
merchants, that we also incorporate in any new contract form a provision that 
merchant has leeway of 5 percent or 10 percent to ship on whatever line—con- 
ference or nonconference—he pleases. 

I realize that this would be hard to police—in my opinion it would be no more 
difficult than present situation where shipper uses a broker or neutral name. 
Also, realize that other conference trades who are not subject to litigation like 
we were will not entertain idea of giving up the 100 percent “all” shipments 
condition. However, something must be done to stabilize or solidify the con- 
tinental trade in event return to more commercial business. The 5-percent or 
10-percent leeway to the merchant could be more accurately determined by 
taking the annual sailings conference versus nonconference lines. 
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Please bear in mind that such a new approach definitely removes the terms 
“exclusive routing” on conference vessels and “monopolistic” contracts, while 
the term “leeway” provision used—we must find a better descriptive term, such 
as “merchants’ allowance”—in other words, some term which indicates a dis- 
tinct advantage, offering, etc., to the merchant. While I have indicated 5-per- 
cent or 10-percent “leeway,” it, of course, could be any amount. The per- 
centage leeway might be determined, as follows: 

Average percentage of rate cuts by outsiders under conference rates as re- 
ported by merchants ; or 

Based on annual sailings in trade conference and nonconference, or set up on 
number of ports of discharge—i.e., if we have five ports of discharge—1 percent 
to each discharging port, bearing in mind outsiders do not serve all ports of 
discharge. 

Also enclosed are sheets headed “Advantages and Disadvantages” on the 
suggested new leeway idea. You and the special committee members will prob- 
ably have a lot more but this is a start for a full discussion on the idea. 

In any event, this new idea is sent for action by the special committee and for 
what it is worth. As indicated previously, it may encourage a new train of 
thought with the committee. 

Now, what would your reaction be to having such a leeway pro- 

] incorporated in legislation? ; 

Mr. Morse. Again, I think it is unwise to freeze a detail of this 
sort in legislation. But if the Congress thought it should be done, 
Icertainly would have no objection toit. _ 

Mr. Materz. You would have no objection to such a leeway pro- 
vision ? 

Mr. Morse. Certainly not. The proposal we are making gave some 
degree of flexibility. And, bear in mind, of course, that the shippers’ 
agreements, in my opinion, only cover c. & f. and c.i.f. sales at the 
present time, and do not include f.o.b. and f.a.s. sales 

Mr. Maerz. But the proposal you have submitted to Congress, as 
I understand it, would permit the conference to require 100 percent 
of all shipments by the merchant, would it not? 

Mr. Morse. Over which the shipper retained control. 

Mr. Maerz. Now—— 

Mr. Morse. And would also permit them a change during the 
period. saincaee - 

Mr. Maerz. Now, my question is this: Would you be willing to 
modify your proposal so that the legislation would contain a specific 
provision giving the merchant or the shipper some leeway—5, 10, 15, 
or 20 percent, whatever the case may be—with respect to shipments 
he is obligated to send via a conference or nonconference carrier ? 

Mr. Morse. I would have no problem at all if the shipper groups 
come in here and say to the committee that that would be preferable 
tothe proposal we made; none at all. 

Mr. Materz. Now, has it come to your attention, Mr. Morse, that 
the Automobile Manufacturers Association has also recommended a 
so-called leeway provision ? 

Mr. Morse. Not specifically this group, but there have been lots of 
discussions and lengthy discussions of what to do in this situation, to 
give reasonable protection both to the shipper and importer, and also 
the carrier. 

Mr. Materz. So, as I understand, you would have no objection if 
the legislation specifically contained a so-called leeway provision; is 
that correct ? 
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Mr. Morse. I object to the idea it be frozen into legislation. I think 
it is unwise to do that. But if the Congress disagrees with me, I haye 
no objection. 

Mr. Maerz. Would you object to a proviso reading something like 
this: “Provided, however, That the Federal Maritime Board shall re. 
quire a reasonable leeway provision in any dual rate contract.” 

Mr. Morse. I would have no objection at all. 





| 
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Mr. Maerz. Mr. Chairman, at this point, I would offer for the | 


record a series of documents dealing with this so-called leeway 
provision. 
The CuHamman. They will be accepted in the record. 
(The documents referred to are as follows :) 


| 


} 
f 





Link | 

lave 

like 
re. 


the 
vay 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 727 
US COX 


APPIL 16, 1952 


Mecsre.4< Je Freeze Y / 


——-——— / 


" Barthrop/Von Biel 


n Kohl/Riley 

n Richter 
fn Byrne 
" Divine 


1 


CONFERENCE CONTRACT RATE CASES 





The North Atlantic Continental Freight 
Conference office has sent-to the members of the Special Committee 
excerpt from the following communication mailed from Europe by 
Chairman Andrews: -- 
" The Special Committee has expressed itself on more than 
one occasion as in favor of incorporating in any new agreement 
some added advantages, inducements or considerations, such as- 
A - Short, simplified and streamlined contract form; 
B - Guaranteed rate for longer trading period, i.2. 
not subject to increase; 
C = Elimination penalty re: violation by shipper, 
consignee, etc.; 
D =- Lower rate than going tariff rate. 
bd Inasmich as the Special Committee apparently favors 
eliminating penalty clause from contract as result violation 
by merchant, why not go a step further. Instead of insisting 


on 100% 'all* shipment contract with merchants that we also 
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incorporate in any new contract form a provision that 


merchant has leeway of 5% or 10% to ship on whatever Line - 
Conference or non-Conference - he pleases. 

I realize that this would be hard to police -- in my 
opinion it would be no more difficult than present situation 
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where shipper uses a broker or neutral name. Also realize 


that other Conference trades who are not subject to litigation 


-like we were will not entertain idea of giving up the 100% 
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"all' shipments condition. However, something mst be done to 


stabilize or solidify the Continental trade in event return to { 


more commercial business. The 5% or 10% leeway to the merchant j 


could be more accurately determined by taking the annual sail- 


ings Conference vs non-Conference Lines. 


Please bear in mind that such a new approach definitely 
ee 


removes the terms ‘exclusive routing' on Conference vessels 


and ‘monopolistic? contracts, while term ‘leeway' provision [ 


used, we mst find a better descriptive term, such as 'merchants ) 
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allowance.'! In other words some term which indicates a distinct } 


advantage, offering, etc. to the merchant, while I have indicated 


5% or 10% 'leeway', it, of course, could be any amount. The 


percentage 'leeway' might be determined, as follows:- 


Average percentage of rate cugts by outsiders under } 
Conference rates as reported by merchants, or ; 

Based on annual sailings in trade Conference and 
non-Conference, or set up on number of ports of 
discharge, 1.@. if we have § ports of discharge - 
1% to each discharging port, bearing in mind 


outsiders do not serve all ports of discharge. 
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sheets headed ADVANTAG®S and DISADVANTAGES 
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* Also enclosed are 
on the suggested new 'leeway' idea. You and the Special Com- 


mittee members will probably have a lot more but this is a 
start for a full discussion on the idea. 

* In any event this new idea is sent for action by the 
Spectal Committee and for what it is worth. As indicated 
previously it may encourage a new train of thought with the 


Committee. " 


C.R. ANDREWS 


Attach. 
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ADVANTAGES i 

Added inducement to merchants to sign contracts. 
Eliminate monopolistic tinge in present 100% 'all' shipment contract, 

Automatically eliminates penalty provision in previous 
contract where merchant violated. This penalty never collected 
and was always a 'red' herring to some of the big shippers. No 
explanation needed for its deletion with a 'leeway' contract. 

Might start fighting among non-Conference operators 
for the 10% or 15% leeway. This could be good and could be bad. 

Will be indication to Court, F.M.B. and shipping public 
of honest desire to devise contract form acceptable all interests 
and remove some of present objectionables. Such as new departure 
in contract form might react very favorably to Conference and 
there is no doubt we need it. 

Might bring rate stability by outsiders in their rates 
and prevent further heavy slashes if knew able to participate in 
business. I may be barking up wrong tree on this one. 

'Leeway' provision in contracts would be coupled with 
obligation on merchant to report those shipments on non-Conference 
Lines and rate paid. This type of reporting might later on lead 
to our advantage in determining future policy. If merchant has 
to report such shipments may have deterring effect to ship outside. 
This hformation could also be used to establish non-contract rate 
over contract rate. In other words if it is in order for outsider 
to cut under Conference contract rate, then why not take that cut 
to reflect non-contract rate over contract rate. Surely the out- 


siders could not complain and if merchant accepts outsiders cut, 


we could accept that acceptance for establishing non-contract rate. 
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ADVANTAGES (cont.) 


As indicated above, the 'leeway' type of contract 
also offers a means to establish NON-CONTRACT RATES on a 
voluntary basis by the outsiders and therefore could not be 
construed as arbitrary. The smaller the cut in rates by 
outsiders of Conference contract rates, the smaller the spread 
becomes, between contract and non-contract rates. If outsiders 
anxious for rate stability this idea offers a possible solution 


and we retain our contract rate system. *+# 


## May have tendency to remove some flexibility of outsiders 
in fixing rates below Conference. A small 'leeway' allowance 
may be means of securing contracts with some merchants who 


reluctant to sign 100% all shipment contract. 
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RISADVANTAGES i: 


Suggestion of 'leeway' provision probably not 
set well with Conferences, having 100% contracts. However 
only Continental trade saddled with injunction and subjected 
to litigation for 4 years. Therefore mist devise means to 
overcome injunction and protect interest all Lines in trade. 

May recognize or establish precedent that 
non-Conference Lines (collectively - no single Line) entitled 
to 5% or 10%. 

Hard to police ‘leeway! provision. However, no 
worse and may be better than present penalty provision where 
violations have been overlooked. Lines also aware some 
shippers evade contract obligations by shipping in neutral 
names or names of brokers. '"Leeway' idea places obligation 
on shippers to report all shipments via non-Conference Lines 
and rates paid. 

If outsiders no rate on particular item Conference 


contract and non-contract may have to be the same. 
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These proposals are revolutionary and require 
nard thought. Certainly if a contract is to be of any sub- 
stantial value to the Conference Lines the percentage that 
may be shipped outside mist be nominal. 

The suggested formula for establishing non- 
contract rates is not clear to me even after several readings. 
All the outsiders do not quote the same rates. Would Mr. 
Andrews' formala not mean the outsiders were making the 
rates for the Conference? 

The mandate of the Supreme Court in the 
North Atlantic Conference Contract Rate Cases is expected 
momentarily, and promptly thereafter there will be a meeting 
of the Special Committee with Conference Counsel Hupper. 

Comment on Mr. Andrews' suggestions will 
be welcome and helpful. 


P.=. McINTYRE 


PEM*y c 
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TRANS-ATLANTIC ASSOCIATED FREIGHT CONFERENCES / 
f 
5 TeLeenowe 80 SRo40 stacey April 15, 1952. : 
MITEMOLL 4-880 s NEW YORK 4, N.Y. an 
To Mesers, MeIntyre ~ wi — 
Keniek 
Terhune 
Maarsehalk 
Heyrman 
Hopkins 


As requested at meeting held on April 9, 1952, when we informed you that Mr. C, BR, 
Andrews was air mailing for your consideration details on new idea contract systen, 
we promulgate excerpts said letter dated April 4, 1952, and take opportunity to pass 
on to you his best regards: 
ler Special Committee has expressed itself on more than one occasion as in favor 
of ineorperating in any new agreement some added advantages, inducements er con- 
siderations, such as 

A. Short, simplified and streamlined contract form 

B. Guaranteed rate for longer trading peried, i.e. net subject to inerease 

C, Elimination penalty re: violation by Shipper, consignee, ete. 

D. Lower rate than going tariff rate. 


Inagmech as the Special Committee apparently favors eliminating penalty wa as, 
from centract eas result vialation by merehant, why not ge a step further. 

of insisting en 100% "all® shipment contract with merchants that we also seem 
in any new contract form a provision that merchant has leeway ef 5% or 10% to ship 
en whatever Line - Conference er non-conference - he pleases. 


I realise that this would be hard to police — in my opinien it would be ne mere 
Giffieult than present situation where shipper uses a broker er osutral name, 


Alse realise that other Conference trades who are not subject to litigation like 
we were will not entertain idea ef giving up the 100% "all" shipments sendition, 
However, semething mst be done te stabilise or selidify the Centinental trade 
in event return te more commercial business. 


The 5% or 10% leeway to the merchant could be mere accurately determined by taking 
the anmaal sailings eenferenes vs. sen-conference Lines. 


Please bear in mind that such a new approech definitely removes the terms “exclusive 
reuting" en Conference vessels and "monopolistic" contracts, while term "leeway" 
provision used, we must find a better descriptive term, such as "merchants allowance’, 
In other words some term which indicates a distinct advantage, offering, ete. te the 
merchant, while I have indicated 5% or 10% "leeway", it, ef course, could be any 
amount. The percentage “leeway” might be determined, as follows: 
average percentage of rate cuts by outsiders under conference rates 
as reported by merchants, or 
based on ammal sailings in trade conference and non-cenference, or 
eet wp on muaber ef perts ef discharge, i.e. if we have 5 ports 
of diseharge - 1% to each diseharging port, bearing in mind 
outsiders de not serve all ports ef discharge. 


Also enelesed are Sheets head “Advantages” ani "Disadvantages" on the suggested 
new “leeway” idea. You ani the Special Committees members will probably have a 
lot more but this is a start fer « full discussion on the idea. 
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At* chment to O.Rihs #2) x f HN 
September 19, 1952 


Mr. C.P. Andrews, Chairman 

No. Atl. Continental Freight 
Conference 

50 Broad Street 

Nev York City 5, New York 


Near Mr. Andrews :-- 


: Your proposed new form of contract continues under review but 

in view of several unsatisfactory provisions in tis new form, plus | 
cther related questions pertaining tc the Continental trade, It is 
doubtful if our Ocean Rate Committee can submit a favorable recom- | 
Sanat to the Automobile Industry to accept such a freighting 
agreement, 


Several members of our Committee, however, have indicated that 
the eat of their acceptance of a contract might be enhanced 
if the following objections could be eliminated and the following 
suggestions adonted:-- 


A. ee ee Language now differs from other 
existing Conference contracts by stipulating the con- 
tract is entered into at the request of the shipper | 
rather than the Conference organization. 


Deletion of the words “entered into at the request of 
said Merchant," would make this narticular clause more 


accurate. 
B. a Objection has been registered to the stip- 
ulation calling upon the shipper to agree to an 


equitable division of shipments among the Conference 
member lines. This is looked upon as infringement 
on the judgment of the shipner to route his traffic 
based upon service, availability of spacc, proper 
handling of his pretnete. etc. While this condition 
may have no penalty attachment, still the Conference 
would be advised, from the reaction received, to de- 
lete this stipulation. 


Comment on the exclusive patronage undertaking will be 
found under our remarks listed in Clause 6. 


It is also believed a clearer delineation be made of the 
loading ports covered by this freighting agrecment to 
avoid misunderstanding. 


rf 
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vr, C.R. Andrews, Chairman 


to, Atl. Ccntinental Freight Conference September 19, 1952 
Cs poe In view of the competitive sales outlook 
or American automotive products in this market area 


{ a lower freight rate is necessary for the 1953 shipning 

pericd. This can be the subject of a separate dis- 
cussion if these other questions can be disposed of 
satisfactorily. 


Cc : A mere stringent penalty clause weuld not 
be objected to and in fact might be desirable. Con- 
cern has been exvressed with the inaction of steam- 
ship conferences toward rersons who seemingly can en- 
jcy contract rates and the indepencent quctations of : 
non-conference vessels as it suits their ccnvenience 
withcut fcar of retaliation whenever a eonferenne 
contract commitment is broken. Assurance is expected 
| that effective corrective action in this directicn 
will be undertaken, 


E. Clause 6: Two basic changes are proposed:-- 


1. Option be given shipners whether or not the con- 
tract shall be an all commodity agreement or a specific 
commodity contract. A specific commodity contract 
would be required on autcmcbiles since the negotiations 
conducted by the A.M.A. Ocean Rate Committee are limit- 
ed to autcmobiles, trucks and parts only, although mem- 
bers cf the Industry also manufacture other products, 
It would be manifestly unfair to expect such shippers 
to be bound by an all commodity agreement as soon as 
they may sign for autcmcbiles, withcut the opportun- 
ity to negotiate fair and reasonable terms for their 
other exports. 


2. The exclusive patrenage provision in conference 

contracts has been and will centinue tc be a subject 
of attack and criticism. Much time, effort and ex- 

pense hes been expended by Cenfcrence organizations 

endeavoring tc defend such attacks. 


In the interest of offering a possible solution to 
this vunerable condition in space agreement contracts, 
it is recommended that such contracts be re-designed 
to previde that the contracting shipper or merchant 


be required to cnly commit the majority cf his annaul 
exports, scope e between The 
minority Balance to be ee to move as conditions, 


circamstances and routing preference dictate. 
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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. C.R. Andrews, Chairman 


No. Atl. Centinental Frceirht Conference 


@ay cancellation clause 


fome of the advantages of this idea are:-- 


It shculé cffer a nractical anpreach tcward a 
‘live and let live' understanding between a con- 
ference frcup end any independent line in a riven 
trade rcute. Emccurage uniform and stable rates. 


It woul? expedite cargo movement by perrit- 
tine use of the first sailing in position. 


Weuld largely permit compliance with routing 
preferences of certain cverseas receivers includ- 
ing governmental purchasing agents desiring their 
neticnel flag vessels be used whether ccnfercence 
cr non-ecnference, 


It would miritize the stigma now associated with 
steanshin freifrht ccnferences that they are mence- 
polistie in character by reascn of their exclusive 
patronage feature. 


Clause 8: All Conference organizations participating 


in autometive experts are faniliar with the nolicy of 
the Automobile Manufacturers, based upcn expericnce 
fcr specific term contracts. An annual rate contract 
is preferred. While a shorter period nirht be ac- 
cented, rate contracts with strines attached result- 
ing in cutomatic renewals are nct acceptable. 


Realizing, hewever, there may be other shippers who 


have different trade and sales prceblems and ~ho are 
satisfied with ccntinuous form contracts, why not in- 
troduce the follcwinr type of a clause in your cone 
tractsi-- 


"At the cpticn of shipper, ance declarable at 
the time cf sirnature, this arreement is 
available for either a twelve month tern 
period cr on a ccntinuing term basis. 


"Period cf Arplication: o* 





It is also requested that a straight unaculterated 60 
available tc either party, be 


adoptec. The langunge In ycur proposed ccntract has 
been subject te various intcrpretaticns. 


September 19, 1952 





' 
i 
j 
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US Fh 


Attechment to O.R.A. #11 Pare - 4 = 


Mr. C.R. Andrews, Chairman 
No. Atl. Ccntinental Freight Ccnference September 19, 1952 


Our Comrittce also has in mind Aiscussing with carriers a more 
realistic settlenent of loss snd danere clains above the nresent an- 


tiquated $500 per nackare liritation, 


Your vievs tc this ‘etter are avaitec. In the meantine, we 


assure the previcusly ann unced effective date cf ycur new cecntract 
tt Be ocstpened in view cf the request received frem the Federal 


Maritime Beard. 


Very truly yours, 


Frank J. Mahoney, Secretary 
Ocean Rafe Committee 
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Mr. Sineman. Mr. Morse, returning to this summary chart of dug 
rate contracts—doesn’t the summary indicate that there is wide 4 
ation among the conferences with respect to the provisions dealj 
with termination of the contract ? * 

For example, the wine and spirits contract of the North Atlantiy 
Westbound Freight Conference, which is line 35 of the chart, provi 
that the dual rate contract may be terminated in normal times only 
on or before December 31 of any given year—that is to say, notieg 
may be given on or before December 31. So that if, during the month 
of January, a shipper deemed it advisable to terminate his dual rate 
contract with the conference, he would be required to wait. an e 
year before he could serve notice to terminate; isn’t that corres 
And then that notice would not become effective for another 6 month 
isn’t that correct ? 

Mr. Morse. That is about the way it would work on this. 

Mr. Stveman. Dosn’t such a provision unfairly rigidify the 
tions between shipper and conference? 

Mr. Morsp. I think it does; yes. Incidentally, the Board, or 
staff of the Board, is working on a uniform shippers agreement, whi¢ 
the Board is proposing, to establish a rulemaking procedure to 
it a requirement that it be used by all conferences that use the dt 
rate system. 

Part of our delay in this whole thing has resulted from the uncer 
tainty whether there will or will not be legal authorization to havg 
a dual rate system in the future. 

Mr. Stneman. Examination of the chart also indicates that pro 
visions vary greatly with respect to the obligation imposed upon thé 
carrier under the contract. Some contracts, notably the North At 
lantic Continental Freight Conference, which is line 27, provides that 
the carriers agree to transport commodities furnished by the merchant, 
This, then, would impose upon the carrier an obligation to carry the 
commodities offered by the merchant. . 

However, isn’t it also correct that most of the contracts require only” 
that the carrier take the shippers’ goods if space is available? 

Mr. Morse. Yes. Most of them are what I would call rate ag 
ments rather than space agreements. j 

Mr. Stneman. Mr. Chairman, these questions give some indication 
of the scope of this chart, and I think a glance at the size of it wou 
indicate the great variation in the different provisions of the dual 
contracts. 

Do you not think, Mr. Morse, this chart is some indication of a need) 
for some uniform system, so that it would make at least the Board’s 
job easier in policing these provisions ? 

Mr. Morse. I think it would be beneficial, not only to the Board 
but also to the shippers and importers—which is more important. 

Mr. Srineman. Mr. Chairman, I offer this chart for the record af 
this time. 

The Cuarrman. It will be received. 

(The chart referred to faces p. 741.) 
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SUMMARY OF DUAL RATE CONTRACTS EMPLOYED BY STEAMSHIP CONFERENCES 


rr 0’ ce re Obi gations Unavailability of 
Instituted Spread* of Agreement Commodities Covered Ports Covered For e in Rates of Carrier Space on Conference Lines 


Lines Late 1920's or ear 3 Pacific "Indefinitely” All shipments of shipper, or subsidiaries, or associates From Ports in Philippines to Ports in U.S., Increase - current month~ 2 calendar To charge contract rate Shipper free to shi: 
(Menile) (56057 1930's ~ Atlantic & under his control, or agents Canada, Hone Kong, Taiwan, China, Japan, lhe ele y 'P OM Ronconference 


vessel after 72 hours notice a 
Gulf Korea, Indo China, Thailand, Singapore, Burma, Decrease - Immediately Tees 


re of Conference if , 
$2_0.C.F, India, Pakistan, etc, a e if latter doesn't 


Atlantic Gulf-Indonesia . 9/1/~ $3 Not stated All shipments of shipper or routing of which under his From U.S. Atlantic and Gulf Ports and 60 days if rates increased To provide space where Shipper free to ship on nomeonference 
Courerenta 80837 control a ee Ports to Ports in space is available when vessel if carriers do not provide 


request is made space within 48 hours after notice 


te ‘ Pt From U.S. or Canada to Ports in Singapore, 60 days if rates increased do 
Peony and Thailand Conference coe — : 
7 ei 


do 


ted $4.50 - $5.50 Year to year unless All shipments - but contract applicable only to beef, From enumerated ports to any port in U.S. 60 days if rates increased To offer seme contract to Receiver can use nonconference 
Brazil -Uni soce BUS] cancelled extract, canned meat, and/or castor seed Gulf or Atlantic or to any Canadian Port, other merchants; to carry vessel after 72 hours notice to 
Freight Conference Montreal, East all obligator's cargo to the Conference Chairman 
extent of capacity in accordance with contract 
Year to year unless All shipments of refrigerated cargo made or controlled From any U.S. Port except Pacific Coast to 60 days for any change To carry all cargo at specified rates within Shipper free to use nonconferenc 
cancelled directly or indirectly by shipper, agent, subsidiary, any Port in Brazil, Uraguay, Paraguay and limits of capacity — vessels after 48 hours notice — 
associate or parent company Argentina 


Year to year unless All shipments of castor seed From designated Ports to any Port on 
celled Atlantic or Gulf Coast of U.S. or to any 
Canadian Port, Montreal, East 


60 days if rates increased To/ all designated cargo at specified rates Receiver free to use nonconference 
within limits of capacity; to offer same vessel after 72 hours notice to 
contract to other merchants Chairman 


Year to year unless All shipments made or controlled directly or indirectly From any U.S. or Canadian Port except 
cancelled by shipper, agent, subsidiary, associated, or parent Pacific Coast Ports to any Port in Brazil, 
Company Argentina, Uraguay and Paraguay 


60 days notice of change To carry all cargo at specified rates Shipper free to use nonconference 
within limits of capacity vessels after 48 hours notice to 


Cont ‘ effective date of rate increase; 


by 
either party prior to Oct. 1 of current 
LLL LLL | LL etait E> 
River Plate/United States-Canada 1/1/48 All shipments of designated commodities From designated ports to any U.S. Atlantic 10 days notice of increase 


To offer same contract to other merchants Receiver free to use nonconference noti thin days 
eo Port and Canadian Ports, Montreal to carry all designated cargo at speci- vessel after 72 hours notice to yy ete oe = 


fied rates within limits of capacity Conference a rary of rate Sere either 2 


LLL LL CL tty 
States- 12/1/47 Year to year unless All shipments of castor seed From designated ports to any U.S. atlantic 60 days notice of increase do 


North ted do 
ee tees [reno] cancelled or Gulf Port and Canadian Ports, Montreal, 


By receiver by notice within 10 days after 
East 


notice of rate increase; either party 
on 30 days notice 


nnn een 


All shipments other than chrome ore, iron ore, and manga- From Calcutta to U.S., North Atlantic 90 4 To provid i 
Calcut .8.A. Conference 4/1/42 ? ’ , 90 days notice of increase ovide space, if space is Contractor free to use named noncon- 
ta/0 TB5007 (1 nese ore in bulk, made or controlled directly or indirectly Ports available at contract rates. ference vessel upon consent of Confer- Either party by 120 days notice beet 


3 by 
by contractor, agent, subsidiary, associated or parent Will make direct call only if sufficient ence which shall not be unreasonably tractor by notice within 20 s efter 
by 


LY theta SC  t—~—“‘(‘CC#‘#PPAC OF Pent dnc; Carrior by war. 


' ” From Pacific Coast ports of Central America 60 days notice of increase To provide space when space available; to Receiver free if conference fails to Receiver within 20 days of notice of rate 
Camexco Freight Conference /66707 5/1/39 eens unless All shipments of coffee made by or consigned to receiver Se ee Gy ak Pesatae Coach ean of ettes Gia dnekeae Ob Gk Gditinaae aa ~ pores ne iadeeasne anne rpanil ae 
U.S. and Canada nonconference vessels upon 48 hour vice; either party on 6 days notice 
notice to Conference Chairman 
Both op es prior to days before effec- 
2/15/41 All shipments by water (except green coffee) in which con- Prom Colon, Panama City, Canal Zone, and 60 days notice of increase; 15 days if To provide space if space available at Contractor free to use nonconference teoury adlae eden aioe z a 
tract rates available of contractor, agent, affiliate, sub- Pacific ports of Coste Rica, Nicaragua, increase due to war contract rates vessel after 48 hours notice to confer- once oie weak of ian days 
? 
sidiary, or controlled company or entity. Honduras, Salvador, Guatemala to ports of ence if service decreases if line SS ee 
call on Pacific Coast of U.S. and Canada en 
C. i se; 15 if To provide space if space available at Shipper free to ship on nonconference do 
“— exports of shi; Migent affiliate, subsidiary, or From Pacific Coast ports of U.S. and Canada 60 days notice of increase; 15 days 
Capes Fagight Conference ft] 6/1/38 “ hare ediany oF this on which contract waves are to ports of call in Guatemala, Salvador, increase due to war contract rates vessels after 48 hours notice to 
om 


* applicable Honduras, “icararua, Costa Rica, and Puerto conference 


fers 0s, Pe 


ex, : i. renquills end Cartagena, Coloabia 60 days notice of increase To provide space if space available; to Receiver free if conference fails to Receiver within 20 days after notice of 
Colpac Freight Conference (72707 7/10/40 . eee Teaatver to all souta on the Pacific Coasts of U.S. , offer same contract to all receivers provide space within a week, to use rate increase; conference in event of war 
Ac i nonconference vessels upon 46 hours preventing service, either party on 60 days 


notice to Conference Chairman notice 
ee ener elas aie te acess cece ig teeing = 


F , s S é ot ¢ 15 if Contractor free to ship om nonconfer- Both parties on 60 days notice or prior to 
All shipments water on which contract rates are applicable From Pacific Coast ports of U.S. and Canada © days notice of increase; 15 days To provide space at contract rates 
oar — 1/13/39 of ccna, eames affiliate, subsidiary, or contrel.led to ports of call in Cuba, E. Coast Colombia, if increase due to war space available ence vessels after 48 hours notice 15 days before effective date of rate in- 
‘ company or entity and other emumerated Caribbean ports to conference crease; carriers in event of war; contractor 
if service decreased if line leaves conference 


 ——————————————————————  —— 


Pac Freight From Pacific Coast porte of U.S. and Canada do do ao do 
cone oe x to ports of call on the West Coast of 
Conference Mexico 


nn ene ee nnn Un NUR E nn ERR 


Panama Canal Freight k From Pacific Coast ports of U.S. and Canada 
Conference To en to parts of Balboa and Cristobal, Canal 
Zone, and Panama City, Panama 


a ee 


Pacific/West of South America 10/1/37 From Pacific Coast ports of United States 
Conference [6307 and Canada, to ports of call in Ecuador, 
Peru, Chile, and Colombia 


cece bet til tiie eet eientbininiinttieeniiinmnieen ena 


8/28/40 All shipments by water on which contract rates applicable From Pacific Coast ports of U.S. and Canada = 
lumber, logs, etc. of shipper to ports of call in Brazil, Uruguay and 
1/1/47 Argentina 
on general Na 
a 5 required arri hi pnents Merchant free to use nonconferemce By conference within 20 days of merchants 
5 P 8 de: ibsidiari ffiliates From U.S. Gulf ports to or through ports in None specified except 60 days C ers agree to transport s 
Gulf/French Thott Hamburg Range /1/30 Sess ret unless = a of merchant (includes subs: es, a ates, sarang, Oe ct alee sage cumpee tow on tei aeeie vessels if no space given within 3 notice of not-acceptance of rate increase; 
Conference canc days of request after 2 days notice either party as of Dec. 31 by © days notice; 


to conference carriers if war 
rE Anse 


a o f Carriers agree to transport shipments do 

Gulf/Mediterranean Ports Conference 8/1, From U.S. Gulf and S. Atlantic ports to all do 
fea : ” Mediterranean ports except Spanish, including on their vessels provided transhipment 

Adriatic and Black Sea ports arranged if vessel doesn't sail to 

destination 
er 
Gulf/United Kingdom Conference /16L 8/1/30 To a specific date All shipments of naval stores of signatory From U.S. Gulf of Mexico ports to ports of call 
Ox in England, Scotland, Wales, Northern Ireland 
and Republic of Ireland 


sik nietienerenmenorticceinegiieaitalp cient 


All shipments of merchant, subsidiary, affiliate, or agent From named U.S. North Atlantic ports to None specified To provide space at contract rates Merchant free to ship nonconference By conference within 20 days of merchants 
of any of them French atlantic ports if space available if no space provided within 3 days notice of nor-acceptance of rate increases; 
of request, first giving conference carriers in event of war; both parties as 
— ety to. find space of Dec. 31 on 90 days notice 
From named U.S. North Atlantic ports to all > do do a 
Mediterranean ports except in Israeli and 
Spain 


From named U.S. North Atlantic ports to 
England, Scotland, Wales, Northern Ireland 
and Republic of Ireland 


From named U.S. North atlantic ports to 
Scandinavian and Baltic ports 


Henn c ccc cc ne rsnrnnnnnEnn nnn nEnEnnENEEIEEREEEEEEEEnume 


6 mos. but automatic All shipments over which merchant may control routing except From named U.s. North atlantic ports 75 days notice before next contract ers agree to transport commodi- Merchant free 3 days after applying Both parties 60 days before termination 
renewal unless cancelled certain designated commodities to ports in Belgium, Holland and Germany period of increase Oe er are to conference for space to use non- of contract period; if egreenent on rate 
conference vessels *ucrease not reached; war 


LL ———————————————— ———————— ee 


"Indefinitely" until All export shipments of shipper on which contract rates From Pacific Coast ports U.S. and Canada 60 days notice of increase if space available Shipper free to use nonconference Both parties on 60 days notice; 15 days 
cancelled applicable to ports of call in Gr. Britain, Northern vessels after 48 hours notice to prior to effective date of rate increase; 
Ireland, Ireland, Continental Burope, French conference carriers in event of war; shipper if line 


Morocco, Mediterranean Sea ee ee ee ee ee ee Ce eee 


Wise for U.S. trade: Shiner free to use nonconfen Both parties on 90 days notice; carriers 





shipments other than chrome ore, iron ore, and manga- 
ore in bulk, made or controlled directly or indirectly 
contractor, agent, subsidiary, associated or parent 


All shipments of coffee made by or consigned to receiver 


All shipments by water (except green coffee) in which con- 
tract rates available of contractor, agent, affiliate, sub- 
sidiary, or controlled company or entity. 


» affiliate, subsidiary, or 
ty on which contract rates are 


All shipments by water on which contract rates are applicable 
of contractor, agent, affiliate, subsidiary, or controlled 
company or entity 


All shipments by weter on which contract rates applicable 
of shipper 


All shipments of merchant (includes subsidiaries, affiliates, 
and agents) 


All shipments over which merchant may control routing except 
certain designated commodities 


All export shipments of shipper on which contract rates 
applicable 


ce Pe: 

For Change in Rates 

Increase - current month-/ 2 calendar 
months 


Decrease - Immediately 


60 days if rates increased 
60 days if rates increased 


60 days if rates increased 


SS sssisstenesesenneesnsenenesees~esneeeeeneeneen 


Prom any U.S. Port except Pacific Coast to 60 days for any change 


any Port in Brazil, Uraguay, Paraguay and 
Argentina 


esses 


From designated Ports to any Port on 
Atlantic or Gulf Coast of U.S. or to any 
Canadian Port, Montreal, East 


60 days if rates increased 


are 


—— 


To charge contract rate Shipper free to ship on nonconference 


vessel after 72 hours notice to Sec- 


retary of Conference if latter doesn't 
find space 


By either party on 30 days notice; 
by carrier in event of War 


To provide space where 
space is available when 
request is made 


Shipper free to ship on nonconference 
vessel if carriers do not provide 
space within 48 hours after notice 


By shipper within 20 days after notice 
of rate increase; by either party on 
60 days notice; by conference or in- 


yo Miscellaneous 
of Carrier Space on Conference Lines f Termination Shippers for Breach L : 


Liquidated damages in amount of con- 
ference contract rate for cargo ship- 
ped; cancellation for failure to pay 


Shipper will not ship goods of 
non-contract signatory 


tine or more than 2 violations per yr. 


do Do. Also sailings from gulf and 
——_—__—— Canada made "when convenient to 
the carriers” 


dividual carriers in event of war. 


do do do 


do 


4 


a 


oS 


To offer same contract to 
other merchants; to carry 
all obligator's cargo to the 


Receiver can use nonconference 
vessel after 72 hours notice to 
Conference Chairman 


By receiver within 10 days of notice of 
rate increases, either party on 30 days 
notice, carriers in event of war 


extent of capacity in accordance with contract 


To carry all cargo at specified rates within 


Shipper free to use nonconference 
limits of capacity 


vessels after 48 hours notice to 


By shipper by 20 days notice prior to 
effective date of rate increase; by 
either party by written notice prior 


carry 

To/ all designated cargo at specified rates 
within limits of capacity; to offer same 
contract to other merchants 


Receiver free to use nonconference 
vessel after 72 hours notice to 
Chairman 


By receiver within 10 days of notice 
of rate increase; carriers in event 


of war; either party on 30 days 


LL NOtICe 


From any U.S. or Canadian Port except 
Pacific Coast Ports to any Port in Brazil, 
Argentina, Uraguay and Paraguay 


6 days notice of change 


To carry all cargo at specified rates 


Shipper free to use nonconference 
within limits of capacity 


vessels after 48 hours notice to 
Conference 


By shipper on 20 days notice prior to 
effective date of rate increase; by 
either party prior to Oct. 1 of current 


liquidated damages of “dead freight"; 
cancellations; arbitration 


Amount of “dead freight”; 
arbitration 


to Feb, 1 | 


Oooo 
—— 


Liquated damages of "dead freight"; 
, cancellations; arbitration 


——— ST 


"dead freight"; arbitration Auto mamfacturers contract permits 


either party to cancel on 6 days 
notice and shipper also given right 


a te ship in 
From designated ports to any U.S. Atlantic 


10 days notice of increase 
or Gulf Port and Canadian Ports, Montreal 
East 


To offer same contract to other merchants 
to carry all designated cargo at speci- 
fied rates within limits of capacity 


Receiver free to use nonconference 
vessel after 72 hours notice to 
Conference 


By receiver by notice within 20 days 
after notice of rate increase; either gp 
party on 90 days notice. 


egret aie ents dann transact ats tsnsccennnaetnaats meatier ancien 


From designated ports to any U.S. atlantic 
or Gulf Port and Canadian Ports, Montreal, 
East 


60 days notice of increase 


SS  ———————  eneneeneeene 


From Calcutta to U.S., North Atlantic 


90 days notice of increase 
Ports 


P= quantity 


From Pacific Coast ports of Central America 
and Mexico to all Pacific Coast ports of 
U.S. and Canada 


60 days notice of increase 


From Colon, Panama City, Camal Zone, and 
Pacific ports of Costa Rica, Nicaragua, 

Honduras, Salvador, Guatemala to ports of 
call on Pacific Coast of U.S. and Canada 


60 days notice of increase; 15 days if 
increase due to war 


From Pacific Coast ports of U.S. and Canada 
to ports of call in Guatemala, Salvador, 
Honduras, “icararua, Costa Rica, and Puerto 


I ak anicileleetcactpiiateiptiderinmmanngieatib tapas 
From Barranquilla and Cartagena, Colombia 


to all ports on the Pacific Coasts of U.S. 
and Canada 


60 days notice of increase; 15 days if 
increase due to war 


60 days notice of increase 


Prom Pacific Coast ports of U.S. and Canada 
to ports of call in Cuba, E. Coast Colombia, 
and other enumerated Caribbean ports 


60 days notice of increase; 15 days 
if increase due to war 


Prom Pacific Coast ports of U.S. and Canada 
te ports of call on the West Coast of 
Mexico 


From Pacific Coast ports of U.S. and Canada 
to parts of Balboa and Cristobal, Canal 
Zone, and Panama City, Panama 


From Pacific Coast ports of United States 
and Canada, to ports of call in Ecuador, 
Peru, Chile, and Colombia 


From Pacific Coast ports of U.S. and Canada 
to ports of call in Brazil, Uruguay and 
Argentina 


From U.S. Gulf ports to or through ports in 
France, Germany, Belgium and Holland 


None specified except 6 days required 
in cotton contract 


From U.S. Gulf and S. Atlantic ports to all 
Mediterranean ports except Spanish, including 
Adriatic and Black Sea ports 


From U.S. Gulf of Mexico ports to ports of call 
in England, Scotland, Wales, Northern Ireland 
and Republic of Ireland 


From named U.S. North Atlantic ports to 
Prench atlantic ports 


From named U.S, North Atlantic ports to all 
Mediterranean ports except in Israeli and 
Spain 


From named U.S. North atlantic ports to 
England, Scotland, Wales, Northern Ireland 
and Republic of Ireland 


Prom named U.S. North atlantic ports to 
Scandinavian and Baltic ports 


From named U.s. North atlantic ports 
to ports in Belgium, Holland and Germany 


75 days notice before next contract 
period of increase 


From Pacific Coast ports U.S. and Canada 
to ports of call in Gr. Britain, Northern 
eeetey 20seens, Satinental Rveay, Spence 


60 days notice of increase 


do do 

4y receiver by notice within 10 days after 
notice of rate increase; either party 

on 30 days notice 


To provide space, if space is 
available at contract rates, 
Will make direct call only if sufficient 


Contractor free to use named noncon- 
ference vessel upon consent of Confer- 
ence which shall not be unreasonably 
withheld 


Bither party by 120 days notice; by con- 
tractor by notice within 20 days after 
notice of rate increase; carrier by war. 


Receiver free if conference fails to 
provide space within a week to use 
nonconference vessels upon 48 hour 
notice to Conference Chairman 


To provide space when space available; to 
offer same contract to all receivers 


Receiver within 20 days of notice of rate 
increase; conference if war prevents ser- 
vice; either party on 60 days notice 


Both parties prior to 15 days before effec- 
tive date of rate increase if contractor 
doesn't accept raise; also on 60 days no- 
tice; carriers in event of war; contractor 
if service decreases if line leaves confer- 
SRE tte emnctnnarttinnt 


Contractor free to use nonconference 
vessel after 46 hours notice to confer- 
ence 


To provide space if space available at 
contract rates 


Neen en nnn eee een ya nnn EIS EEEENESnS SIE EESSESRESSERRREnENR nen 


Shipper free to ship on nonconference do 
vessels after 48 hours notice to 
conference 


To provide space if space available at 
contract rates 


eT 


Receiver free if conference fails to 
provide space within 4 week, to use 
nonconference vessels upon 48 hours 
notice to Conference Chairman 


To provide space if space available; to 
offer same contract to all receivers 


Receiver within 20 days after notice of 
rate increase; conference in event of war 
preventing service, either party on 60 days 


Contractor free to ship on nonconfer- Both parties on 60 days notice or prior to 
ence vessels after 45 hours notice 15 days before effective date of rate in- 
to conference crease; carriers in event of war; contractor 


fo provide space at contract rates if 
space available 


if service decreased if line leaves conference 





Carriers agree to transport shipments 
on their vessels 


Merchant free to use nonconference 
vessels if no space given within 3 
days of request after 2 days notice 
to conference 


By conference within 20 days of merchants 
notice of non-acceptance of rate increase; 
either party as of Dec. 
carriers if war 


Carriers agree to transport shipments do 
on their vessels provided transhipment 

arranged if vessel doesn't sail to 

destination 


To provide space at contract rates 


Merchant free to ship nonconference 
if space available 


if no space provided within 3 days 
of request, first giving conference 


By conference within 20 days of merchants 
notice of nor-acceptance of rate increases; 
carriers in event of war; both parties as 


31 by 90 days notice; 
sail tieeeaneie SOO Fee os riers to make ar sailings ‘ 


"dead freight"; cancellation; 


Slight variations in shippers contract - 
arbitration 


e.g- - only 30 days notice of rate 
increase required; shipper mst cancel 
ie Oe 


Arbitration; sum that would have been 
paid had conference line been used; 
cancellation if fine not paid in 10 
days; cancellation for 2 breaches 


Carriers agree to consult with represen- 


tatives of the Pacific Coast Coffee Assn. sultation with representatives of Pacific 
to meet competition Coast Coffee Assn and carrier to pay fine 


if it % reduced rates 


Sum that would have been paid had confer- Contract rates may be withdrawn to meet Provides for adding commodities to 
ence line been used; loss of contract nonconference competition contract rate list from time to time 
rate if fine not paid; cancellation if 2 
violations in 1 year; arbitration 


No nobice of rate increase without con- 


er eenniguiicteepllnilininceensilins taeda nae 
do do do 


LLL LLL ne 
Sum that would have been paid had confer- Carriers to consult with representatives 
ernce lines been used; cancellation if °f Pacific Coast Coffee Assn. to meet 


ine not d in 10 days; cancellation competition 
2 violations of agreament; arbitra- 


No notice of rate increase without 
consultation with representatives 
of Pacific Coast Coffee Assn 


eee 
Sum that would have been paid had confer- Contract rates may be withdrawn to meet 
ence lines been used; loss of contract nonconference competition 


rate if fine unpaid in 3 days;cancella- 
tion if 2 breaches in 1 yearjarbitration 


Provides for adding commodities to con- 
tract list from time to time 


—_-__lC nk 


an do do 


do; also contract in outbound rate only 


In Cotton Contract merchant can use non- 
conference vessel for f.a.s. sales; both 
parties can cancel om 30 days notice; car- 


Contract rate for cargo involved; loss 
of contract rate if fine not paid in 3» 
days; cancellation if 2 breaches in 1 


do; also Cotton Contract includes 
Spanish ports; both contracts establish 
rates to "Base ports” 


Contract in form of letter which has 
been renewed from time to time; formal 
agreement never executed 


Merchant liable for penalties if he 
ships goods of non-contract signatory; 
merchant to distribute shipments 


2 times contract rate om cargo involved; 
cancellation if merchant refuses informa- 
tion concerning violation; arbitration 


opportunity to find space of Dec. 31 on 90 days notice ig ipernity eninge tata 


do do do 


Carriers agree to transport commodi- 


Both parties 60 days before termination 
ties furnished by merchant 


of contract period; if agreement on rate 
*‘ncrease not reached; war 


Merchant free 3 days after applying 
to conference for space to use non- 
conference vessels 


— 


Both parties on 60 days notice; 15 days 
prior to effective date of rate increase; 
carriers in event of war; shipper if line 
leaves conference and service decreased 


Space if space available Shipper free to use nonconference 
vessels after 48 hours notice to 


conference 


ao 


do; contract also designates certain 
base points to which rates apply 


Merchant liable for penalties if he 
ships goods of non-contract signatory; 
merchant to distribute shipments 

E tab. 

Arbitration only dos also, contract does not apply to 
f.0o.b. and f.a.s. sales unless shipper 
in bill of lading is Signatory; guaranty 

a standard 10% deduction to signatory 


Additional commodities may be added 
to contract list 


Contract rate for cargo involved; loss 
of contract rate if fine not vaid in 
30 days; cancellation if more than 


Contract rate may be withdrawn to meet non- 
conference competition 


1 breach per year; arbitration 















—— 


North Atlantic Continental Freight 


i neh ene encme ASS AE 


6 mos. but automatic All shipments over which merchant may control routing except 
renewal unless cancelled certain designated commodities 





1925 10% 









































































































































Pacific Coast European Conference -- $3 "Indefinitely” until All export shipments of shipper on which contract rates 
28 cancelled applicable 
cattails 
Far East Conference 27 i/2hk/e9 $4 Not stated All shipments made sere or indirectly by shipper, agent, 
29 subsidiary, or paren 
liaise icine 
Straite/New York Conference /60107 1932 $5 Until cancelled All cargo except rubber of shipper, associates under his 
30 control, subsidiaries, agents 
(Rubber only in Rubber, Contract) 
<<csicinsiee nests nisi nna esettnciasaie ACR ee 
Java New York Rate agreement* /507 10/20/31 $4.50 do All shipments other than rubber of shipper, subsidiaries, 
31 affiliates, agents, or for account of shipper or ee aes 
routing under his control whether c.i.?f., f.o.b. or othe se 
____ (Rubber in Rubber Contract) 
* 
Java Pacific Rate Agreement {i917 Dec. 1931 $4.50 do = shipments except — by shipper, associates or agents 
32 Rubber in Rubber Contract 
= I timeline tenmeinnrinnnagebtiiiaonasamnatinnnm ean 
Joint (N.Y. Freight Bureau /57007 do All commodities listed in joint tariff of conferences of 
83 = Con- loon Gnas Conference 4/16/31 $4 shipper, subsidiaries, controlled associates and agents. 
tract Hong Kong) 
a ace thst dscns nnsieainnianasomnigeeainiata 
Trans-Pacific Conference 1927 $4 do All shipments of commodities in conference tariff of shipper, 
34 (Hong Kong) /T4- subsidiary, associate, employee, agent, whether f.0.b., 
f.a.s., etc. 
elders ential nailatnttagainamieialanee 
North Atlantic Westbound Freight 4/1/50 15% do All cargo in which shipper may be interested as owner, 
Association exporter, supplier, importer, or any other capacity 
35 
do Wines & Spirits $5 Year to year unless All importations of wines and spirits 
Contract Express vessels cancelled 
higher 
U. S. Atlantic & Gulf/Australia-New 1927 $1.50 - $ Term to be specified All commodities listed in contract made or controlled 
36 Zealand Conference in contract directly or indirectly by shipper, agent, subsidiary, associa- 
ted or controlled company or entity 
37 South — _— 1/1/31 20% Until cancelled All commodities, shipped by merchant, subsidiary, affiliate, 
e Conference 310 or agent 
India, Pakistan, Ceylon & Burma 4/2/47 $4 Not stated All shipments made directly or indirectly by shipper, agent, 
38 Outward Freight Conference /76907 associated and/or parent company 
Straits Pacific Conference [T0907 Sometime prior $5 "til terminated All cargo shipped by shipper, subsidiary, controlled 
39 to war associates, agents. (Rubber Contract for Rubber only) 
Pacific Indonesian Conference /G0607 1936 $3 Not stated All shipments of merchandise of shipper or routing of which 
40 subject to shipper's control 
41 Pacific Straits Conference /56807 1/1/38 $3 do All shipments of contract commodities as shown in tariff 
‘< Pacific Coast Australasian Tariff 1930 $3 - $4 "Indefinitely” until All shipments on which contract rates applicable 
42 Bureau {0-17 cancelled 
Gulf & South Atlantic - Cuban Outports 4/6/53 $y Year to year unless All cargo of shipper, agent, affiliate, subsidiary or company 
43 Conference L507 cancelled controlled by or under common management and control with 
shipper for whom shipper acts as agent 
Gulf & South Atlantic Havana Steamship 6/3/35 $4 do do 
44 Conference /%1887 
P i Pacific Westbound Conference /577 April, May & $3 Not stated All shipments of contract commodities as shown in tariff 
45 June 1927 (Petroleum and Petroleum Products only in Petroleum Contract) 
46 West Coast of Italy, Sicilian and 5/26/33 20% Indefinite period All cargo exported from loading ports of member lines 
Adriatic Ports, Atlantic Range 
Conference pee 
ai Atlantic & Gulf/West Coast of South 8/1/34 $3 Year to year unless All cargo for shipment of shipper, agent, affiliate, 
47 America Conference /27447 cancelled subsidiary or otherwise controlled company 
Atlantic & Gulf/West Coast of Central 6/1/34 $h do do 
48 America & Mexico Conference /63007 
Santiago de Cuba Conference {T6507 1/1/38 $4 do All cargo of shipper, agent, affiliate, subsidiary, or 
49 compazy controlled by or under common management and 
control with shipper or for which shipper acts as agent 
50 Havana Steamship Conference /%1897 5/1/35 $4 do a 
e 
< United States Atlantic & Gulf-Haiti 2/16/46 $2.40 - $5 do do 
51 Conference except (autos and auto parts and 
(flour and lard only 
. United States Atlantic & Gulf-Venezuela 5/16/38 $3 do All cargo of shipper, agent, affiliate, subsidiary or 
52 ana gegen Antilles Conference controlled company 
See eleensisssenssssissssilspetensseesestsnsssnsesssessnseanennasesttensnssestbeesssrietsnae 
Colombia Conference 2/3/% $3 do do 
53 
U.S. atlantic and Gulf 2/18/36 20% do do 


(B.W.I.) Steamship Conference 


























emcee LD —ooooeeeaeaeaeaeaeeaeaeaeaeaeaeapEaeEeEPEEp9@QQ”m a= > ——— ee 


————————— 


From named U.S. North atlantic ports to 
Scandinavian and Baltic ports 









ee  —————————————————— 


Both parties 60 days before termination 
of contract period; if agreement on rate 
*mcrease not reached; war 


75 days notice before next contract 
period of increase 


Catriers agree to transport commodi- 
ties furnished by merchant 


Merchant free 3 days after applying 
to conference for space to use non- 
conference vessels 


From named U.s. North Atlantic ports 
to ports in Belgium, Holland and Germany 


Arbitration only 










— — 





vw 



































































Both parties on 60 days notice; 15 days 
prior to effective date of rate increase; 
carriers in event of war; shipper if line 
leaves conference and service decreased 


60 days notice of increase Space if space available Shipper free to use nonconference 
vessels after 46 hours notice to 


conference 


Contract rate for cargo involved; lq 
of contract rate if Mine not oaid if 
30 days; cancellation if more tha 
1 breach per year; arbitration 


From Pacific Coast ports U.S. and Canada 
to ports of call in Gr. Britain, Northern 
Ireland, Ireland, Continental Europe, French 


Morocco, Mediterranean Sea 
From U,S, ports except Pacific Coast to ports 


in Japan, Korea, Formosa, Siberia, “anchuria, 
China, Indo-China, and Philippines 








Both parties on 90 days notice; carriers 
if war; shipper within 30 days of notice 
of rate increase 


90 days notice of increase To maintain adequate service for U.S. trade; 


provide space if space available 


Shipper free to use nonconference 
vessel after 48 hours notice to 
Conference Chairman 


do 








Current and two following months Either party on 2 months notice 


of change 


From Malayan ports to U.S. Atlantic and Gulf 
Ports and via such ports to inland destina- 
tions 


Carriers agree to carry all shipments at 
comtract rates 


Shipper may obtain permission of car- 
riers to use nonconference vessels, 
which permission shall not be unreason- 


ably withheld 


do; except no arbitration 





i ——— 





























From Indonesia (East Coast of Sumatra No express provision for increasing do do Carriers in event of war; either party on de 
excepted) to U.S. Gulf and Atlantic ports rates--rates governed by tariff 2 full calendar month's notice 
or via such ports to inland points 
—$— eS —_ — 
From Indonesia (East Coast of Sumatra Ac do do do do 
excepted) to U.S. and Canadian Pacific 
Coast ports or via such ports to inland 
points ee es 
From ports in tariff to U.S. Gulf and 3 months notice of alteration in rates Sarrier to carry at rates in joint tariff j= j= | -===. Jarriers in event of war; either party do 
Atlantic ports, direct or by trangshipment if space available on 3 month's notice ’ 
and to interior points via such ports 
eee UU EEE EIRENE En SIEENEEREERS 
From Hong Kong to Honolulu, Hawaii, or to 3 months notice of any increase except To carry at contract rates if space avall-9 tit an a“ 
Pacific Coast ports of U.S. and Canada no notice if war able; to carry non-signers cargo at non- 
contract rates 
UE EEE UE SEES EERE SS eee ee ee | 
From Great Britain, Northern Ireland, Eire, No provision for rate changes; contract To take all reasonable steps to provide = j= = = ===== do Cancellation if procf of violatior 


to U.S. Atlantic ports or via those ports rates in conference tariff govern unsatisfactory 


to interior of U.S. 


adequate service 








a 





















































































From Great Britain, Northern Ireland, or No provision for rate increases; To take all reasonable steps to provide Shipper may use nonconference vessel Carriers in event of war; either party Arbitration only 
Eire, destined to Boston, New York, Phila- "due notice" of decreases service, but no liability if space is on notice to conference on or before Dec. 31, effective June 30 
delphia, Baltimore or Hampton Roads not available 
eqrdhciosuistaseeecieacincetetnierpeemeracttaieaatieassaiiatiimssinasssiiilitei aie: 
From U.S. Atlantic and Gulf ports and ports 60 days notice of raise Shipper may use nonconference vessel By shipper 20 days prior to effective date Contract rate on cargo shipped; arb 
of Eastern Canada to ports in Australia and if no conference vessel has space of rate increase; either party on 60 days tion; agreement cancelled if fine r 
Sew Zeal: available on vessel for clearance written notice; carriers in event of war paid in ten days; arbitration 
within 45 days 
From U.S. South Atlantic ports to United King- None specified except 60 days required furnish space at contract rates if Merchant may use nonconference ves- By conference within 20 days of notice of 2 times contract freight rate carg 
dom and Eire, Continental Europe north of in cotton contract space is available sels if no space furnished within 3 non-acceptance of rate increase; both par- shipped; arbitration; cancellation 
French Spanish border days of request. after 2 days notice ties as of Dec. 31 after 6 days notice; violation or failure to give eviden 
to conference carriers in event of war of violation 
From all U.S. ports except Pacific Coast 60 days notice of increase in rates shipper may use nonconference vessels By shipper within 20 days of receipt of no- Comtract rate on cargo shipped; 
to ports in India, Pakistan, Ceylon and after 48 hours notice tice of rate increase, by conference, shipper cancellation 
oe or carrier on 30 days notice; by carriers in 
a event of war 
From Malayan ports to Honolulu and U.S Current plus tw llowing months Carriers agree to carry all shipments Shipper may use nonconference vessels Either party on 2 calendar months notice Contract rate on cargo shipped; los’ 
and Canadian Pacific Coast ports notice of change at contract rates with permission of conference which contract rate if fine not a in 
will not be unreasonably withheld days; cancellation if more than 2 
tions per year 
From Pacific Coast ports of U.S. or Canada 60 days notice of increase; 30 days Cs-riers agree to furnish space when Shipper may use nonconference vessel By shipper within 20 days of receipt of no- do 
to ports in Indonesia if increase due to war space is available ager 48 hours notice to conference tice of increase; 60 days notice by either 
party; carriers in event of war 
From Pacific Coast ports of U.S. and dc Carriers agree to furnish space at contract Shipper may use nonconference vessels do do 
Canada to Straits Settlements and Federated rates if space is available after 46 hours notice to Conference 
Malay States secretary 
eee By shipper if Line leave conference and ser- 
From Pacific Coast ports of U.S. and Canada 60 days notice of increase; 15 days Carriers agree to furnish space at con- Shipper may use nonconference vessels vice decreased; by shipper or carriers at do; also arbitration 
to ports of call in Australia and New Zealand if increase due to war tract rates provided space i railable after 48 hours notice to Conference least 15 days prior to effective date of rate 
. increase; both parties on 90 days notice; car- 
riers if war 
From Gulf and S. Atlantic ports of U.S. t 30 days notice of increase; 15 day Carriers agree to use reasonable efforts to Shipper may use nonconference veseels By shipper on 20 days notice after notice of Contract rate on cargo shipped; ar 
certain named Cuban outports if raise due to war maintain service; carriers agree to maintain after 48 hours notice to Chairman of rate increase; either party by written notice tion; cancellation if penalty not ; 
dual rates in tar conference prior to Nov. 1 of current year in 3 days; no reinstatement if 
wail breaches in year 
From Gulf and S. Atlantic ports of U t i ic do do do 
Havana and other named Cuban ports 
From Pacific Coast ports of U.S. and Canada 60 days notice of increase; 30 day Carriers agree to provide space if space Shipper may use nonconference vessel Both parties within 20 days of effective date Contract rate on cargo shipped; los 
to ports and places in Japan, Korea, Formosa, in event of war available after 48 hours notice to Secretary of of rate increase or on 60 days notice; car- contract rate if fine not paid i 
Siberia, Manchuria, China, Hong Kong, Indo- Conference riers in event of war Gays; cancellation of more than 
China, Philippines, Siam violation per year 
Wee Con a+ + . e 9 no ~ of increase: a 
From West Coast Italy, Adriatic ports, 90 days notice of increase; automatic = j= = -m««- Shipper may sail nonconference if no 


Both parties on 90 days notice Contract rate on shipments; su 


of contract rates; arbitration 


Sicily, and Sardinia to U.S. North 
Atlantic ports 


reduction sailings of conference ships in 15 


gm days following his application 





LLL LLL 


Arbitration; contract rate in = 


















































From U.S. Atlantic and Gulf rts to West increase; oe @ £&8#= ~~ ~——— giggly chi ‘ " " ‘ b. e 
Genet jorte of Cokeubie, Bouedor, Peru end r Shipper may use nonconference vessels § Shipper within 20 days after receipt of no- cancellation if fine not paid in i 
Chile e : . athe 45 hours notice to Conference tice of rate increase; both parties, but not If over 2 breaches, no reinstat 
Chairman later than May 1 /Contract starts July 17 Auto contract provides penalty 
Auto contract on days notice freight" and cancellation for w 
From U.S. Atlantic and Gulf ports to West 0k a a lo Y 
Coast ports of Panama, Costa Rica, Nicaragua, do do 
Honduras, El Salvador, Guatemala and Mexico 
From U.S. Atlantic and Gulf ports to Port of 30 days notice of increase; 15 days varriers arree to ~aintai Go; except contract termination date not later dc 
Santiago de Cuba, Cuba in event of war; 60 days in auto to use reasonable efforts than Nov. 1 - the then current year, and ship- 
contract and trenenert cares per may cancel by giving 20 days notice prior to 
a ranspor I effective date of rate increase an 
a <i Na ae lt | 
From U.S. N. Atlantic ports to ports of Havana, 30 days notice of increase; 15 days Ac do oe 
Mariel and Matanzas, Cuba in event of war; 60 days in auto io do; except cancellation if fi 
contract paid in 3 days and no reinstat 
if 2 breaches 
<-s+-snasnrsishsonininss issn slau Sallie uiialaplld acai) NNN al 
From U.S. Atlantic and Gulf ports to named io Te do ' [ 
ports in Haiti - do; except cancellation if fir 
paid in 10 days and no reinstat 
if more than 2 breaches 
<enoeaneneanensensneenenetgetsainesinettnnsnniatiiashatnnsSiiseem ta i boas 
From Atlantic and Gulf ports of U.S. to ports 60 days notice of increase; 15 dayS. wm do Cancellation by conference if 31. 








in Venezuela and Netherlands Antilles in event of war By shipper within 20 days after receipt of does not pay fine of contract rat 
notice of rate os both parties, but cargo shipped in viclation in 


not later than Jan. 1 starts April 77 no reinstatement if more than 


LL nn hte SATIN OD Oa Meioe rears petites 








From U.S. Atlantic and Gulf ports to ports do wihhiliea r 

of Barranquilla and Cartagena, Colombia = yi except ptt be given before Oct. 1 do 
LLL CC ttt 

From U.S, Atlantic and Gulf ports to Kingston, do wocce do 5 

Jamaica do do 









Atlantic and Gulf ports of the United ae ap By shipper within 20 days of notice of 


Nn 






From named U.S. North Atlantic ports to None specified 


French atlantic ports 





All shipments of merchant, subsidiary, affiliate, or agent 


To Dec. 31, and 
of any of then 


if #pace available 








To provide space at contract rates 





Merchant liable for penalties if he 
ships goods of non-contra¢t signatory; 
merchant to distribute shipments 


Merchant free to ship nonconference 
if no space provided within 3 days 
of request, first giving conference 


2 times contract rate on cargo involved; euace 
cancellation if merchant refuses informa- 
tion concerning violation; arbitration 


By conference within 20 days of merchants 
notice of nor-acceptance of rate increases; 
earriers in event of war; both parties as 





























wiles aad opportunity to find space of Dec. 31 on 90 days notice “equitably” 
LL LL = 
ao do From named U.S. North Atlantic ports to all do do dc dc i Rk ye ee re do 
Mediterranean ports except in Israeli and 
Spain 
ditnsimimimen pa 
icin eames ieee sn EES SS 
do From named U.S. North atlantic ports to do do ac 1 fee Oe) 6 ee ae do; contract also designates certain 
- England, Scotland, Wales, Northern Ireland base points to which rates apply 
and Republic of Ireland 
ep SSO — etbidiesiinigaeanenan line ae a a ae Ueett nn nnnnSt UIE NNN RRR ER 
ee ee 
do Prom named U.S. North atlantic ports to do do do 1 ie 80 eS). Ce nee a ee ee Merchant liable for penalties if he 
& Scandinavian and Baltic ports ships goods of non-contract signatory; 
merchant to distribute shipments 
“equitably” 
mS en ane ee eT 
—_ seca LLL - 
From named U.s. North atlantic ports 75 days notice before next contract Carriers agree to transport commodi- Merchant free 3 days after applying goth parties 60 days before termination Arbitration only 00000 —“‘—s—s—s—sSSsSsSsSsSsSsS aa do; also, contract does not apply to 


6 mos. but automatic All shipments over which merchant may control routing except 


renewal unless cancelled certain designated commodities ties furnished by merchant 


to ports in Belgium, Holland and Germany period of increase 


ee LLL ALLL SF 


"Indefinitely" until All export shipments of shipper on which contract rates 
cancelled applicable 


From Pacific Coast ports U.S. and Canada 60 days notice of increase Space if space available 
to ports of call in Gr. Britain, Northern 


Ireland, Ireland, Continental Europe, French 


Reevenen, Meiiterrenenn See 
U.S. trade; 


ee 
All shipments made directly or indirectly by shipper, agent, From U.S, ports except Pacific Coast to ports 


subsidi or parent in Japan, Korea, Formosa, Siberia, \anchuria, 
— China, Indo-China, and Philippines 


Te 


90 days notice of increase To maintain adequate service 


Not stated 








provide space if space available 















f.o.b. and f.a.s. sales unless shipper 
in bill of lading is signatory; guaranty 


standard 10% deduction to signatory 
Additional commodities may be added 





to conference for space to use non- of contract period; if agreement on rate 
conference vessels *nerease not reached; war 








Shipper free to use nonconference sontract rate for cargo involved; loss Contract rate may be withdrawn to meet non- 








60 days notice; 15 days 
‘ 








vessels after 40 hours notice to of contract rate if fine not vaid in conference competition to contract list 
conference 30 days; cancellation if more than 
l breach per year; arbitration 
Shipper free to use nonconference 2...  ~faee See eee Notice given of increases only as to 


vessel after 48 hours notice to articles specified in contract 


Conference Chairman 


Shippers can't even enter into negotia- 










































































to U.S. c f C and following months Carriers agree to carry all shipments at Shipper may obtain permission of car- do; except no arbitration Carriers to cooperate with shippers to meet tions for outside lines without consent 
cargo exc rubber of shipper, associates under his From Malayan ports to U.S. Atlantic and Gul urrent and two ag "y > oes mest onsen 
Until cancelled Se ane agents —_" Ports and via such ports to inland destina- of change contract rates — to use ee vessels, — by all mens, including reduction of a shipper agrees not to ship 
only ber, Contract tions which permission sh not be unreason- n rates cargo of non=signatory nor help him ship 
(Rubber is oe » ) ably withheld - : ee nonco e 
— a LL LL Pe 
All shipments other than rubber of shipper, subsidiaries, From Indonesia (East Coast of Sumatra No express provision for increasing io do arrier e War; either party on dc do do; also excepts shipments in Indonesian 
= affiliates, agents, or for account of shipper or where excepted) to U.S. Gulf and Atlantic ports rates--rates governed by tariff jar tice coastal waters for on carriage by con- 
routing under his control whether c.i.f., f.0.b. or otherwise or via such ports to inland points ference members 
Rubber in Rubber Contract OO _ ame ssidesiaiatiatiitalnataasiais 7 sieinsitiinigiiiinsiacintiniintetapiianinl a 
ao All shipments except rubber, by shipper, associates or agents From Indonesia (East Coast of Sumatra io do a 4 3 do; also excepts shipments by N.V. 
(Rubber in Rubber Contract) excepted) to U.S. and Canadian Pacific Woninklijne Java China Panetvaart 
Coast ports or via such ports to inland Lijnen via Hong Kong 
points - i aad ook : a _ _ ee ads est ae i 
acini . on sangeet —- aie 
do All commodities listed in joint tariff of conferences of From ports in tariff to U.S. Gulf and 3 months notice of alteration in rates Sarrier to carry at rates in j riff 2 —s— ee arriers event of war ther par i ae oe, a a ne Penalty on lines if don't charge tariff 
shipper, subsidiaries, controlled associates and agents. Atlantic ports, direct or by trangshipment if space available ’ tice rate or if they grant any preference in 
and to interior points via such ports dog 
—_—_—_—_ ee eee ee a ~ —  - - e ae - -— -+—-—— _ - ——- NS ae — 
o do All shipments of commodities in conference tariff of shipper, From Hong Kong to Honolulu, Hawaii, or to 3 months wepe of any increase except To carry at contract rates i aveil- 0 —“(t(‘“stststs~*st . de) eee ©. 6 i Shippers pre cluded from accepting 
subsidiary, associate, employee, agent, whether f.0.b., Pacific Coast ports of U.S. and Canada no notice if war a to carry non-signers carg non- less than contract rates from carriers 
P contract rates 
f.a.s., etc. 
ee — ann Scena ea mmm emacs a aaa a ————V— — — Ce ee ee er reece eee ee 
de All cargo in which shipper may be interested as owner, From Great Britain, Northern Ireland, Eite, No provision for rate changes; contract To take all reasonable steps dde a i Cancellation if proof of violation = j= 9 -=<-- Carriers can refuse goods they consider 
exporter, supplier, importer, or any other capacity to U.S. Atlantic ports or via those ports rates in conference tariff govern adequate service dangerous or objectionable 
to interior of U.S. 
Snititeen a a ~ — — —__—_— a a . a — 
Shipments at contract rates via Basten 
| Year to year unless All importations of wines and spirits From Great Britain, Northern Ireland, or No provision for rate increases; To take all reasonable steps ide Shipper may use nonconference vess¢ arri ent of war; either party Arbitrati i a Canadian ports via Canadian North Atlan- 
sels cancelled Eire, destined to Boston, New York, Phila- "due notice" of decreases liability if space is n not te nce n or bef e iL, effective ne X tic Westbound Freight Conference not a 


service, but nc 


delphia, Baltimore or Hampton Roads not available 


violation; no change in rates without 
prior consultation with National Assn. 











Term to be specified All commodities listed in contract made or controlled From U.S. Atlantic and Gulf ports and ports 60 days notice of raise 0 

in contract directly or indirectly by shipper, agent, subsidiary, associa- of Eastern Canada to ports in Australia and 
ted or controlled company or entity New Zealand 

Until cancelled All commodities, shipped by merchant, subsidiary, affiliate, From U.S. South Atlantic ports to United King- None specified except 60 days required To furnish space at contract 
or agent dom and Eire, Continental Europe north of in cotton contract space is available 


French Spanish border 








All shipments made directly or indirectly by shipper, agent, 
associated and/or parent company 


From all U.S. ports except Pacific Coast 
to ports in India, Pakistan, Ceylon and 
Burma 


60 days notice of increase in rates 








"stil terminated All cargo shipped by shipper, subsidiary, controlled 


associates, agents. (Rubber Contract for Rubber only) 


From Malayan ports to Honolulu and U.S. 
and Canadian Pacific Coast ports 


Current plus two following months 
notice of change 


at contract rates 











Carriers agree to carry all shipments 








- — eS - —_ cholic Beverage rters 
1onconference vessel on cargo shipped; arbitra- o 
vessel has space on; agreement cancelled if fine not 
vessel for clearance paid in ten days; arbitration 








Cotton Contract 





Merchant may use nor iference ves- times contract freight rate cargo sales; carriers a_i 
. ep ——— cient c +c 
s if no space wit pe i 4; cancellation for cient space and agree to transport 





to maintain regular sailings; penalty 
only 1 times contract rate; 30 days 
notice to cancel 
sontract rate on cargo shipped; oo eo i$ «j.j.<= “Model Year" - Oct. 1 - Sept. 30; Petro- 
cancellation leum Products Contract obliges carriers 
to furnish space; also shippers can ship 
in his own vessels articles for own use 





days of request. > give evidence 




















Shipper may use nonconference vessels 
with permission of conference which 
will not be unreasonably withheld 


contract rate 





cargo shipped; loss of carriers agree to cooperate with shippers in 
f not paid in 30 meeting competition including reduction 
1 if more than 2 viola- rates 


Shipper can't even enter into negotia- 
tions for outside lines without confer- 
ence approval 





sontract rate i 





LE 






































































































: Not stated Se oe nee of shipper or routing of which age Pee Se gute of U.S. or Canada 60 days notice of increase; 30 days Ce~riers gree te furnish > none es el By a estore a : ee x . - uy aoe _— commodities may be Shipper agree not to ship for a non- 
t ppe ports in onesia if increase due to war space is availabl« tice nce Soe scddacea tak aaamae dak sani oo = erriane to meet independent signatory; additional commodities may be 
rty ri ir vent of r competition placed on a contract rate base from time 
ae - eee “ need neler 
do All shipments of contract commodities as shown in tariff From Pacific Coast ports of U.S. and do Carriers agree t Pp ntract Shipper may use nonconference ls i 
Canada to Straits Settlements and Federated rates if space is € after & notice to Conf ps 
, Malay States ecretar dc i 
eee ae eee ie _ tee o. t ee ee ee 
"Indefinitely" until All shipments on which contract rates applicable From Pacific Coast ports of U.S. and Canada 60 days notice of increase; 15 days Carriers agre st - Shiz may use nconference als al ., : ' : f 
cancelled to ports of call in Australia and New Zealand if increase due to war tract rate re i aft he tice t = a . Additional commodities may be placed on 
O mtract basis from time to time 
Year to year unless All cargo of shipper, agent, affiliate, subsidiary or company From Gulf and S. Atlantic ports of U.S. to 30 days notice of increase; 15 days Carriers agree to use reasonable efforts t nonconference veseels contract rate on cargo shipped; arbitra- ~ a _ — 4 
Pe cancelled controlled by or under common management and control with certain named Cuban outports if raise due to war maintain carriers agree maintain notice to Chairman ion; cancellation if penalty not paid = redbeve 06 shipper to disclose identity 
shipper. for whom shipper acts as agent dual rates in tariffs ‘onference days; no reinstatement if < of “real party in interest" of cargo 
_ a breaches in year grounds for cancellation 
———— — tn etnesionensne-pessneeneneistsscneentsseesessaienapall basin aici na 
a do From Gulf and S. Atlantic ports of U.S. to do do i io a = A eee Sea eee 
Havana and other named Cuban ports do 
-_ OS Sw panies ——. 
Not stated All shipments of contract commodities as shown in tariff ) . shir / s f ee vessel Both parties within 20 days of effective date Sontract r : 
From Pacific Coast ports of U.S. and Canada 60 days notice of increase; 30 days Carriers agree to provide space if space Shipper may use nonconferen e 2 rite un « ays of effective date ntract ate on cargo shipped; loss of ‘ ee Se ee J var rs are not oO O 
(Petroleum and Petroleum Products only in Petroleum Contract). to ports and places in Japan, Korea, Formosa, in event of war available after 48 hours notice to Secretary of ft rate increase or on 60 days notice; car- contract rate if fine not paid in x : no enthoryractias, Bas Withdrawn to mest son- accept. shighents from and to Sorts at 
Siberia, Manchuria, China, Hong Kong, Indo- Conference riers in event of war days; cancellation of more than one ee eatin additional commodities may be piased r 
China, Philippines, Siam violation per year comtract list; in Petroleum coftract, — 
Indefinite period All cargo exported from loading ports of member lines From West Coast Italy, Adriatic ports, 90 days notice of increase; automatic ewww Shipper may sail nonconference if no Both parties on 90 days notice Gila es " 
Sicily, and Sardinia to U.S. North reduction sailings of conference ships in 15 mtract rate on shipments; suspension g- =  .~§ <«««= 


Atlantic ports 


a 


From U.S. Atlantic and Gulf ports to West 6 days notice of increase; 15 days insides 
















= days following his application 


Shipper may use nonconference vessels 


of contract rates; arbitration 


Shipper within 20 days after receipt of no- cancellat. 














cancelled subsidiary or otherwise controlled company Coast ports of Colombia, Ecuador, Peru and in event of war after 48 hours notice to Conference tice of rate increase; both han: Wah net if cer | of Sane not paid in 10 deyegn),  ,  seeee Seed ead a 
F = - . will x Ss Cc °o - 
Chile Chairman later than May 1 /Contract starts July V7 Auto contract pr signatory; shipper anet' Ghodivtle abe 
eee A OLD, OE Auto contract on days notice freight" and cancellation for is "real party in interest” of ¢ 
* ae From U.S. Atlantic and Gulf ports to West do ‘ipiies do os —__—. Wiehe-terrepbnntinen—alcsbaewmnadeaiteettinesn toe 
Coast ports of Panama, Costa Rica, Nicaragua, Me eae pe 
Honduras, El Salvador, Guatemala and Mexico 
3 except contract termination da a 
= All cargo of shipper, agent, affiliate, subsidiary, or From U.S. Atlantic and Gulf ports to Port of 30 days notice of increase; 15 days Carriers agree to maintain 2 sets of rates and do than Nov. 1 of the then currest * oe : i rer ror —etreee rs emapeiidioenmenisclipeecteneeeaseuiiei tlc ai 
company controlled by or under common management and Santiago de Cuba, Cuba in event of war; 60 days in auto to use reasonable efforts to maintain service per may cancel by giving 20 days notice ecto ot ----- ~rd 
control with shipper or for which shipper acts as agent contract and transport cargo effective date of rate increase = " 
SC ’ =a —_—$— II SS 
' i es esti 
= do From U.S. N. Atlantic ports to ports of Havana, 30 days notice of increase; 15 days do do an poten peertngeraceeennteasreeisptmnaacaeeeecinaatrstaaatiialeaiataititlae tei 
Mariel and Matanzas, Cuba in event of war; 60 days in auto do; except cancellation if finenoct #3 |§.§ --=== ra 
contract Paid in 3 days and no reinstatement . 





do . 






From U.S. Atlantic and Gulf ports to named do ao 
ports in Haiti 









except 
‘aps 




















ie ciareeeeeneerniee el incertae ALLL LLL I ond: a “ew 7 ets 
a a irene ——__ position 


do a SS 


deo; except cancellation if fine not 


paid in 10 days and no reinstatement 
if more than 2 breaches 


St sssssssnsssssssssessseseeundissesesnsuesnensiemniinstemenssss 
Lard contract provides conference will 


do; lard contract ° 
confer with shippers should non-signers ; nee Soe lan ee, 


of routing; provides shippers will for- 
= via conference vessels all lard 
















U. 8. Atlantic & Gulf/Australia-New $1.50 - $ 


Zealand Conference 





South Atlantic 





India, Pakistan, Ceylon & Burma 
Outward Freight Conference /76907 





Straits Pacific Conference /70907 peetane prior 





Pacific Indonesian Conference /60607 








Pacific Straits Conference /56607 





Pacific Coast Australasian Tariff 


i 





Gulf & South Atlantic - Cuban Outports 





Gulf & South Atlantic Havana Steamship 





n 





West Coast of Italy, Sicilian and 


Ba Atlantic Range 


atlantic & Gulf/West Coast of South 
America Conference 








Atlantic & Gulf/West Coast of Central 
America & Mexico Conference 07 





Santiago de Cuba Conference /76507 1/1/38 





Havana Steamship Conference /%1897 





United States 


fay & Gulf-Haiti 


United States Atlantic & Gulf-Venezuela 5/16/36 
Antilles Conference 


upon oy rt 


U.S. atlantic and Gulf Ports 
(B.W.I.) Steamship Conference 


| 





St 











atlantic and Gulf, 
Zone, Colon and Panama City Confer- 
ence 7 





Leeward & Windward Islands & Guianas 12/1/46 





West Coast South america Northbound 


| 





York Rate agreement 





Association of West Coast steamship 





Continental -U.S.a. Gulf Westbound 





Deli Pacific Rate Agreement /1927 





Bavana/U. Sages a oat mite 





ee acieinnsamamaaanienaeed 7 — 








































































: pper nonconferenc: sel Carriers in event ther 
al ons C nes and sp: From Great Britain, Northern Ireland, or No provision for rate increases; To take all reasonable steps to provide a te al — on or before Dec. . ee = Arbitration 
cancelled Eire, destined to Boston, New York, Phila- "due notice" of decreases se¥yice, but no liability if space is mn June 
delphia, Baltimore or Hampton Roads not available a 
EE ed rl eres caren aT CE ee ee 
shipper 20 days prior 
Term to be specified All commodities listed in contract made or controlled From U.S. Atlantic and Gulf ports and ports 60 days notice of raise wee a aerceniee des wt sue inaenea Gane cane aa — Contuact rate 4 
in contract directly or indirectly by shipper, agent, subsidiary, associa- of Eastern Canada to ports in Australia and written notice: - os days tion; agreemen 
ted or controlled company or entity New Zealand a on vessel for clearance ce; carriers in event of war paid in ten da 
D ays 
ee 
Tn a  diiieel enaie NG 
° 2 - conference 
Until cancelled All commodities, shipped by merchant, subsidiary, affiliate, From U.S. South Atlantic ports to United King- None specified except 60 days required Tofurnish space at contract rates if Merchant may use eens ~~ ee ef ustice of 2 times contraf 
or agent dom and Eire, Continental Europe north of in cotton contract Spice is available sels if no space furni within 3 a ee — nerease; both par- shipped; arbit 
French Spanish border days of request. after 2 days notice Se - 31 after 60 days notice; violation or f 
to conference carriers in event of war of violation 
———————— rr ———— 
s shi with 
Not stated All shipments made directly or indirectly by shipper, agent, From all U.S. ports except Pacific Coast 60 days notice of increase in rates “une vessels pes af waa ont 20 a an (aoe Contract rate 
a , 4 v 
associated and/or parent company to ports in India, Pakistan, Ceylon and or cearier 4s * days action i on a cancellati 








event of war 
nn nn nee een nna 











eT ————————————— 
































; ther part, ndar 
‘til terminated All cargo shipped by shipper, subsidiary, controlled From Malayan ports to Honolulu and U.S. Current plus two following months Catriers agree to carry all shipments Shipper may use nonconference vessels Either y on 2 cale months notice Contract rate 
associates, agents. (Rubber Contract for Rubber only) and Canadian Pacific Coast ports notice of change at contract rates with permission of conference which contract rate 
will not be unreasonably withheld days; cancella 
tions per 
——————————————— aa 
ee 














o shipper withi days rec a 
Not stated All shipments of merchandise of shipper or routing of which From Pacific Coast ports of U.S. or Canada 60 days notice of increase; 30 days Cevriers agree to furnish space when er may use nonconference vessel pee ~ toantaan a days <i, eo 
subject to shipper's control to ports in Indonesia f increase due to is available ager 48 hours notice to conference ae es ™ ce vy Gimer 

Jec ppe po s if increase due to war space is ava party; carriers in event of war 
















a eee 
EEUU EEE et LL LLL LLL LD 

























































































> a n > YT a 5 . an S s do 
do All shipments of contract commodities as shown in tariff From Pacific Coast ports of U.S. and Jo Carriers agree to furnish space at contract Shipper may use nonconference vessels 
Canada to Straits Settlements and Federated if space is available after 46 hours notice to Conference 
Malay States secretary 
eS = athens EEL , : By shipper if Tine leave conference and sex- ~~ 
“Indefinitely” until All shipments on which contract rates applicable From Pacific Coast ports of U.S. and Canada 60 days notice of increase; 15 days Carriers agree to furnish space at con Shipper may use nonconference vessels ee eee ae . = 
cancelled to ports of call in Australia and New Zealand if increase due to war tract rates provided space is available after 48 hours notice to Conference east 15 days prior to effective date of rete 
New Z s E t increase; both parties on 90 days notice; car- 
riers if war 
secant ASSET pn eimsceeseemensnseiegitntianinesastacenstintnentt tai cmaiacigeticienetintlaiiaeasitntinaaiesanamseceniaTiitis silt iianasscaeatsliniaiiliimmnniitianianinenttiennm —- 
ae ce « tice of — 
Year to year unless all cargo of shipper, agent, affiliate, subsidiary or company From Gulf and S. Atlantic ports of U.S. t 30 days notice of increase; 15 days Carriers agree to use reasonable efforts to Shipper may use nonconference veseels we ong 2 at aaa ee eae amine Contract rate 
cancelled controlled by or under common management and control with certain named Cuban outports if raise due to war maintain service; carriers agree to maintain after 48 hours notice to Chairman of - t "tov. 1 f o ny : meta 
shipper for whom shipper acts as agent dual rates in tariffs conference prior to Nov. 1 of current year 


——————————————————————— 























do do From Gulf and S. Atlantic ports of U.S. to do do do do 
Havana and other named Cuban ports 
ce UU EEE NINE EREREEEEEREEe eed 
o 5 Co act rate 
Bot stated all shipments of contract commodities as shown in tariff From Pacific Coast ports of U.S. and Canada 60 days notice of increase; 30 days Carriers agree to provide space if space Shipper may use nonconference vessel an gee within 20 ave of = ate —— = 
(Petroleum and Petroleum Products only in Petroleum Contract) to ports and places in Japan, Korea, Formosa, in event of war atekinttis after 48 hours notice to Secretary of = — passim 4p Po on days notice; car- co - a 
Siberia, Manchuria, China, Hong Kong, Indo- Conference ers in event of wer pn a = 
China, Philippines, Siam Olation per 
Indefinite period All cargo exported from loading ports of member lines From West Coast Italy, Adriatic ports, 90 days notice of increase; automatic oo go a ===== Shipper may sail nonconference if no Both parties on 90 days notice Contract r 
Sicily, and Sardinia to U.S. North reduction sailings of conference ships in 15 of caeiwent 
Atlantic ports = days following his application e 




















Year to year unless All cargo for shipment of shipper, agent, affiliate, From U.S. Atlantic and Gulf ports to West 60 days notice of increase; 15 days oo qg-= | <=««= Shipper may use nonconference vessels Shipper within 20 days after receipt of no- cancellati 
cancelled subsidiary or otherwise controlled company Coast ports of Colombia, Ecuador, Peru and in event of war after 48 hours notice to Conference tice of rate increase; both parties, but not If over 2 br 
: Chad rman later than May 1 starts July VY Auto contract 
Auto contract on days notice freight” | and 
do do From U.S. Atlantic and Gulf ports to West oe = Se ea ee —=—6—lU i do do 
Coast ports of Panama, Costa Rica, Nicaragua, 


Honduras, El Salvador, Guatemala and Mexico 














do All cargo of shipper, agent, affiliate, subsidiary, or From U.S. Atlantic and Gulf ports to Port of 30 days notice of increase; 15 days Carriers agree to maintain 2 sets of rates and do oes of the ayn te — tym 
company controlled by or under common management and Santiago de Cuba, Cuba in event of war; 60 days in auto to use reasonable efforts to maintain service s year, > 


control with shipper or for which shipper acts as agent contract and transport cargo Se eaaeen tae = ae 20 _— notice prior to 





































































































do do From U.S. N. Atlantic ports to ports of Havana, 3 days notice of increase; 15 days do do do 
Mariel and Matanzas, Cuba in event of war; 6 days in auto 
contract 
do do From U.S. Atlantic and Gulf ports to named do do do do ‘ . 
except (autos and auto parts and ports in Haiti do; ee 
(flour and lard only ae 
do All cargo of shipper, agent, affiliate, subsidiary or From Atlantic and Gulf ports of U.S. to ports 60 days notice of increase; 15 days #8 §|§ § «aaa« do — mys aft oe Cancellation 
controlled company in Venezuela and Netherlands Antilles in event of war —_ of Pinner : both parties < eee 
’ © shi 
not later than Jan. 1 /Céntract starts April 77 no reinsta 
SS Sse sss sessment I OnUracy Of GO days notic: breaches: 
do do From U.S. Atlantic and Gulf ports to ports te ae eS le do 5 except 
of Barranquilla and Cartagena, Colombia eunenat carte ane given before Oct. 1 
do do From U.S. Atlantic and Gulf ports to Kingston, ee eS se i ee do do 
Jamaica 
eesti 
Year to year unless All cargo of shipper, agent, affiliate, subsidiary or From Atlantic and Gulf ports of the United 60 days notice of increase; 15 days = 8 +§ = -—§ means Shipper may use nonconference vessels ee eta ihae Pd —o ot ute et rae 
cancelled controlled company States to Cristobal, Canal Zone, Colon, and if increase due to war after 48 hours notice to Conference tract stunts June 1 ;auto sta ct a . — = 
Balboa, Panama Canal and Canal Zone Chad rmam ubiitien . days ee 
a1ful vi 
One year do U. S. Atlantic and Gulf ports to Leeward and Speco eat OS ae Ke Ue See do 
but autos only Windward Islands and Guianas ports pam agg army a0 -— a notice coats ae 
reas: , ther party days noti viola 
Year to year unless Chrome, copper, lead, manganese, and zinc ores and From ports in Chile and Peru to ports on do z 
cancelled concentrates only Atlantic and Gulf Coasts of the United States Carriers agree upon request to carry all do By shipper within 20 days of notice of rate 
shipments within limit of capacities increase; by either party prior to Nov. 1 
SS SSS 
Until cancelled All cargo, except rubber (separate rubber contract) of From East Coast of Sumatra to U.S. Atlantic None specified y Carr-ers undertake to carry all cargo Stipper can use nonconference lires Conf. 
shipper, branch office, subsidi ent, or affiliate and Gulf Ports, or inland points via such rence may cancel if war, either Contract rat. 
, ? ary, agent, aiuto , with permission of conference which party on one calendar month's notice contract rates 


will not be unreasonably withheld 


in 30 days; can 

One year All shipments (coffee only, except coffee, cocoa, and "rom fuenaventura and Tumaco, Colombia, or 45 days notice of increase Carriers agree to furnish space provided Shipper can use ll 
ivory muts from Ecuador) of receiver, subsidiary or agent Ecuador ports to U.S. Pacific or Atlantic space is available culpnené fail to chit aneas aaa —— od whey days = notice of increase; Contract rate 
and Gulf ports &@ week of request after 48 | tice rertas event wr celliation if 


$$$$$_—__—____2._ comune Secretary Siaieenien. 


titration 


























Year to year unless All cargo of shipper, agent, subsidiary or affiliate From Continental European ports to U.S. Gulf ome, Specs tiem a OY Re dee Shipper may use nonconferencd lines if By shipper within 20 days notice of rate Tact 
ot ce of ra’ Cont: ate og 
Year to ¥ 70 no space furnished within 3 days of increase; carrier in event of war, either pension a on 
request upon 2 business day notice to party on 90 days notice prior to Dec. 31 paid in § day 
ai conference 1 violation 
Until cancelled All cargo but rubber (separate rubber contract) of shipper, From East Coast of Sumatra to U.S. and None specified Carriers undertake to carry all cargo Sh: noneonferenc: Carri event ther part, 
subsidiary, agent, or controlled associate Canadian Pacific Coast Ports relation of © on ch will net a “otice =: — 


permission of conference which will not 2 calendar month's notice 
be unreasonably withheld 


renner lepine tation pling hated eae EE 


_  UUEEEnIEI INSEE NI NnEIEEEEERERSEEEEEEEEREREIEEEEEEEEEmeneee een ee nna 








Year to year unless Tobacco From Havana, Cuba to U.S, Atlantic and Gulf 30 days notice of increase Carriers shall "use best efforts" to Shipper may use other space if confer. By either party on notice filed bef Dead : 
- e 0: « ght” an 
toy oes, Seana furnish vessels ence space is unavailable within 15 Oct. 1, effective following Dec. 31; also kee, sling 
days of time shipment is ready, if shipper may cancel within 10 days of rate e 
ie Teen Pte Ghee ein. ke ee + notice is given increase notice 


ee 


to year unless 
peelled 


ional a Aaa 


to be specified 
contract 


cancelled 


———— 


stated 


definitely” until 
poelled 


———— 


to year unless 
boelled 


stated 


finite period 


to year unless 








All importations of wines and spirits 


All commodities listed in contract made or controlled 


directly or indirectly by shipper, agent, subsidiary, associa. 


ted or controlled company or entity 


All commodities, shipped by merchant, subsidiary, affiliate, 
or agent 


All shipments made directly or indirectly by shipper, agent, 
associated and/or parent company 


All cargo shipped by shipper, subsidiary, controlled 
associates, agents. (Rubber Contract for Rubber only) 


All shipments of merchandise of shipper or routing of which 
subject to shipper's control 


All shipments of contract commodities as shown in tariff 


All shipments on which contract rates applicable 


all cargo of shipper, agent, affiliate, subsidiary or company 
controlled by or under common management and control with 
shipper for whom shipper acts as agent 


do 


All shipments of contract commodities as shown in tariff 


(Petroleum and Petroleum Products only in Petroleum Contract) . 


All cargo exported from loading ports of member lines 


All cargo for shipment of shipper, agent, affiliate, 


elled subsidiary or otherwise controlled company 
do do 
ao All cargo of shipper, agent, affiliate, subsidiary, or 
compazy controlled by or under common management and 
| control with shipper or for which shipper acts as agent 
do do 
do do 
except > a and auto parts and 
flour and lard only 
ao All cargo of shipper, agent, affiliate, subsidiary or 
controlled company 
do do 
do do 


to year unless 
elled 


year 





r to year unless 
hcelled 


11 cancelled 


year 


to year unless 


il cancelled 


Chrome, copper, lead, manganese, and zinc ores and 
concentrates only 


All cargo, except rubber (separate rubber contract) of 
shipper, branch office, subsidiary, agent, or affiliate 


All shipments (coffee only, except coffee, cocoa, and 
ivory muts from Ecuador) of receiver, subsidiary or agent 


All cargo of shipper, agent, subsidiary or affiliate 


All cargo but rubber (separate rubber contract) of shipper, 
subsidiary, agent, or controlled associate 


<qcinenicaaiesnteaneh aettea tneda creel tneaneenecttbad etiam tamenaceciecgesccccetitesin AP - i, — 
steps Shipper may use nonconference vessel Carriers in event of war; either party Arbitration only 
From Great Britain, Northern Ireland, or No provision for rate increases; on notice to conference on or before Dec. 31, effective June 0 
Eire, destined to Boston, New York, Phila- “due notice" of decreases 
dGelphia, Baltimore or Hampton Roads 

















ee ee 
Shipper may use nonconference vessel, By shipper 20 days prior to effective date Contract rate on carge shipped; arbitra- anal ecoce . 
From U.S. Atlantic and Gulf ports and ports 60 days notice of raise ae if no conference vessel has space of rate increase; either party on 60 days tion; agreement cancelled if fine not <i 
of Eastern Canada to ports in Australia and available on vessel for clearance written notice; carriers in event of war paid in ten days; arbitration 
7 ee: ee 
erence centr eneeenremerienrntiiecianmeim 
Tr , t tract rates if Merchant may use nonconference ves- By conference within 20 days of notice of 2 times contract freight rate cargo 
From U.S. South Atlantic ports to United King- None specified except 60 days required OL te anerhalie 7 sels if no space furnished within 3 non-acceptance of rate increase; both par- shipped; arbitration; cancellation for 
dom and Eire, Continental Europe north of in cotton contract days of request. after 2 days notice ties as of Dec. 31 after 60 days notice; violation or failure to give evidence 
French Spanish border to conference carriers in event of war of violation 
TEE 
retraite carretera saat teaser taceermrnccrmmmmmmmmrcsa seamen 
shipper may use nonconference vessels By shipper within 20 days of receipt of no- Contract rate on cargo shipped; 
From all U.S. ports except Pacific Coast 60 days notice of increase in rates — after 48 hours notice tice of rate increase, by conference, shipper cancellation 
to ports in India, Pakistan, Ceylon and or carrier on 30 days notice; by carriers in 
Burma event of war 
TT 
errr aaa ED 
use nonconference vessels Either party on 2 calendar months notice Contract rate on cargo shipped; loss of Carriers agree to cooperate with shippers in Shipper can't even enter into negotia- 
From Malayan ports to Honolulu and U.S. Current plus two following months Carriers agree to carry all shipments a aaa = a ciaterenee aaah contract rate if fine not paid in 30 meeting competition including reduction tions for outside lines without confer- 
and Canadian Pacific Coast ports notice of change at contract rates Sot be wunebbenehig wi tthelé days; cancellation if more than 2 vicla- rates ence approval 
tions 
—_————_ CV 
(Ss ess 
. esel By shipper within 20 days of receipt of no- do Contract rate commodities may be Shipper agree not to ship for 4 non- 
Se aE ES. or Comte aye atinn ee I orien tome Ee noe i tonks wotien to ecbtarense tice of increase; 60 days notice by either withdrawn to meet independent signatory; additional commodities may be 
to ports in Indonesia if increase due to war space is available ad party; carriers in event of war competition Placed on a contract rate base from time 
to time 
Ne nanan nemeeeemeneetneeeemeeeeeaeeeeemeemneeeeeaeeaeoaeaeeseeaaaaaaaaaaaaacaaaaccaaaaaeaaaacaasaaaacaaaaaaaaacal ttl 
rere eee 
gE eee 
do 
onference vessels do 
From Pacific Coast ports of U.S. and do Carriers agree to furnish space at contract Gkepes ey wee eens 
Canada to Straits Settlements and Federated rates if space is available after a hours notice to Conference - do 
Malay States cecreyery 
; nn BY Shipper 1f Line leave conference AMC SEP W 
e vice decreased; by shipper or carriers at do; also arbitration Contract rate on certain commodities Addi ti 
From Pacific Coast ports of U.S. and Canada 60 days notice of increase; 15 days Carriers agree to furnish space at con- en yo ae least 15 days prior to effective date of rate be withdrawn to meet nonconference aa quaaet tae eels = 
to ports of call in Australia and New Zealand if increase due to war tract rates provided space is available after - increase; both parties on 90 days notice; car- competition 


riers if war 
NS 


















































shipper on 20 s notice after notice of Contract rate on cargo shipped; arbitra- ~  ... 

From Gulf and S. Atlantic ports of U.S. to 30 days notice of increase; 15 days Carriers agree to use reasonable efforts to Shipper may use nonconference — =5 Seimaaee ce party by written notice tion; cancellation if penalty he paid - oe ——— to ao identity 
certain named Cuban outports if raise due to war maintain service; carriers agree to maintain ae ae wee Sees ae 2 prior to Nov. 1 of current year in 3 days; no reinstatement if 2 on ellati — 

dual rates in tariffs Conference Ne ie se ee el a. cane tan grounds for canc on 

eee ee aig enaniagiigaediaailtenntwactaniat tli titgncectitinesaatae 

da ee a. eee, ae ae a eae 

From Gulf and S. Atlantic ports of U.S. to do do do do 
Havana and other named Cuban ports 

SS ee eee ae, cS des within 20 da f effective date Contract rate on cargo shipped; loss of accept. shinier Ss rom and to Ss a 

parties n of e ; tr ss f 
From Pacific Coast ports of U.S. and Canada 6 days notice of increase; 30 days Carriers agree to provide space if space a a eras —— of rate increase or on 60 days notice; car- contract rate if fine not paid in 30 cunfunumse ae en — Waisb, vessels not, scheduled to aced 
to ports and places in Japan, Korea, Formosa, in event of war f available after 48 hours notice to Secretary of wiaiew Sa ett of Won days; cancellation of more than one Sas ae ada} tioua) com t ties may ve placed on 
Siberia, Manchuria, China, Hong Kong, Indo- Conference violation per year shipment of own p cts by charter or 
China, Philippines, Siam OOO ocsernstisteiodenshenicniniensit itinnsintstasinsinsd by Bun vess Rake otiste | 
nn ene teens SSSSNRRSNARSIpNNNSNTNNIED siemens ends ccs siniapes teeta 
From West Coast Italy, Adriatic ports, 90 days notice of increase; automatic =  o  _  <==== Shipper may sail nonconference if no Both parties on 90 days notice Comtract rate on shipments; suspension oo (“cane 
Sicily, and Sardinia to U.S. North reduction sailings of conference ships in 15 of contract rates; arbitration 
Atlantic ports = days following his application 
itration; contract rate in shipment; 
From U.S. Atlantic and Gulf ports to West 60 days notice of increase; 15 days jg qj <==«= Shipper may use nonconference vessels Shipper within 20 days after receipt of no- cancellation if fine not paid in lO days; === Shipper will not send cargo of non- 
Coast ports of Colombia, Ecuador, Peru and in event of war after 48 hours notice to Conference tice of rate increase; both parties, but not If over @ breaches, no reinstatement; signatory; shipper mist disclose who 
Chile Chairman later than May 1 /Contract starts July 17 -_ apres ee. a f dead is "real party in interest" of carge 
Auto contract on days notice viglstion a See eee 

Prom U.S. Atlantic and Gulf ports to West ae Se ee Fe ol. een do @o do ea do 


Coast ports of Panama, Costa Rica, Nicaragua, 
Honduras, El Salvador, Guatemala and Mexico 











do; except contract termination date not later ec 


From U.S. Atlantic and Gulf ports to Port of 30 days notice of increase; 15 days Carriers agree to maintain 2 sets of rates and do than Nov. lof the then current year, and ship- 0 do 
Santiago de Cuba, Cuba in event of war; 60 days in auto to use reasonable efforts to maintain service per may cancel by giving 20 days aetice prior to 
contract and transport cargo effective date of rate increase 














From U.S. N. Atlantic ports to ports of Havana, 30 days notice of increase; 15 days do do ado 








































































Mariel and Matanzas, Cuba in event of war; 60 days in auto ee eee ath 7 
n 3 days and n instat . 
contract if 2 breaches 
From U.S. Atlantic and Gulf ports to named do do do do do; except cance e Lard contract provides conference will do; lard contract gives shippers control 
ports in Haiti paid in ys and no reinstatement confer with shippers should non-signers of routing; provides shippers will for- 
if more than 2 breaches use monconference vessels to assure ward via conference vessels all lard 
shippers position sold in Haiti 
: Cancellation by : ? ahi pper not s Cargo OF non-sig- 
eat a — oe ports > ae neaeee | of increase; 15 days ww do By shipper within 20 days after receipt of does not pay fine of contract rate on = 2  ##“"""" ners; shipper mist disclose who ‘real 
e en notice of rate increase; both parties, but cargo shipped in violation in 10 days; party in interest" of cargo is; auto con- 
not later than Jan. 1 /Contract starts April 77 no reinstatement if more than < tract exempts shipments via Venezuelan 
a: avhitretio Navigation Co. 
From U.S. Atlantic and Gulf ports ne er eee Ok ee ekeen do do; except notice mst be given before Oct. 1 PO aa do; except for auto contract which has 
of Barranquilla and Cartagena, Col a {contract starts Jan. 17 no exemptions 
From U.S. Atlantic and Gulf ports to Kingston, Ra ee eee GA ae: ape do ee ee me a EI ESS mnt do; but auto contract exempts shipments 
Jamaica via Venezuelan Navigation Co. 
From Atlantic and Gulf ports of the United 6 days notice of increase; 15 days = = +§g-=  - —§ «aaa Shipper may use nonconference vessels increase; either party before March 1 /Con- clon 26 ----- Shipper will not send cargo of non- 
— to Cristobal, a ~ yg hg and if increase due to war after 48 hours notice to Conference tract starts June 17;Auto contract on % days if over signers; shipper will divulge "real par- 
boa, Panama Canal Canal Zone Chai ram notice tion; auto cor *t canc ty in interest" of cargo 
Sifu) violati aie 
U. S. Atlantic and Gulf ports to Leeward and aA See ae ee a). epee do By shipper within 20 days of notice of rate "Dead freight FO Shipments via Venezuelan Navigation Co. 


Windward Islands and Guianas ports 









































increase; either party on 60 days notice exempted 
aaa Ss aut one meet ar dee chet @hebes ” Carriers agree upon request to carry all do By shipper within 20 days of notice of rate wwe Rates payable in U.S. currency 
shipments within limit of capacities increase; by either party prior to Nov. 1 
From East Coast of Sumatra to U.S. Atlantic None specified " Carr-ers undertake to carry all cargo Su 
on Gulf Secbh, oe ishaell pointe van wach anak teenager so ama lires Conference may cancel if war, either Contract rate on cargo carried; loss of Carriers t ; Contract specifically covers f.o.b. 
ports will not be cuenuinal wees party on one calendar month's notice contract rates for failure to pay tine to oat mel a Seepeeane With eee sales; contract exempts shipments via 
. LO x CC etition s eamship © 
ny 30 days; cancellation if more than ane i 2 ean ston oe 
i SstSseassesienseteansssassisunssnstessisasiisinaisinseneaisiennesesnecgtans violation r into otiations for outside 
From Buenaventura and Tumaco, Colombia, or 45 days notice of increase Carriers agree to furnish space provided Shipper can wu nf. ne ee ee a ———-—_______tamtse_without conference approval nage without conference approval 
beasdid porte te U.S. Yacifis or Atlentie apace is available ‘ede oath 0e aa ree line if Receiver with 20 days of notice of increase; Contract rate of cargo carried; can- Carriers to consult with n. . 
and Gulf ports @ week of request setae WW tees adlaes so pene Sphere cellation if fine not paid in 1 “days; of Pacific Coast Coffee Poetry mute 08 oma ab eee be = 
ine in 10 days eC Co ° s rate to ; i 
—_— conference Secretary ain if 2 breaches in 1 year. lines vote lower rates without perme a. ae Suoaaee ine 
oe = Cong é on c Coast 
Continental 8. Dobe Mette, Soe ey OE ee ates ee ees centennial Coffee Assn. 
From Buropean ports to U.S. Gulf ——— may use nonconferencd lines if By shipper within 20 days notice of rate Contract rate on cargo carried: si 
ports - cose Sekeen within 3 days of increase; carrier in event of war, either pension of contract rate if ie ane CP i ae a 
wreet ween 2 business day notice to party on 90 days notice prior to Dec. 31 paid in 30 days; cancellation if over 
Se ttsteteeisesiissnesisenssessmnsssensisess 1 violation per ear; arbitration - 
-S. ed ers undertake to c 
From art a © Sumatra - U.S. and None specifi Carri arry all cargo Shipper may use nonconference lines with Carriers in event of war; either party on do, except no arbitration ; pper Bot er negotiations 
Canadian Paci Coast Port: paneiselen lho which will not 2 calendar month's notice eee oo agree to cooperate with shipper with nonconference lines without approval 
unreasona withheld to meet competition of conference; contract covers f.o.b 
—— ee eeieeeteeeieeesssins SnstsensessienrtaseneestitseeeeSinesneennsserayeseeneeeee sales; contract exempts sailings of 
" es certain named companies 
See Sen 8S Shy MINAS OaTe. | SD Mage Sapien of dnaronne EP ae Wee Beet alate” tp Shipper may use other space if confer- By either party on notice filed before Ne ettind? int comes “ns hie bic 
Coast s ence space is unavailable within 15 Oct. 1, effective following Dec. 31; also to cancellation; art stress oneee TR SAV “tg 
days of time shipment is ready, if shipper may cancel within 10 days of rate on;" arbitration 
+ notice is given increase notice 
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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


ALPHABETICAL KEY 
Associated nNOS SO eo = oo AON et ee ee ee | eee 
Association of West Coast Steamship Companies 
Atlantic & Gulf-Indonesia Conference 
Atlantic & Gulf/Panama Canal Zone, Colon & Panama City Conference__ 
Atlantic & Gulf-Singapore, Malaya & Thailand Conference. 
Atlantic & Gulf/West Coast of Central America & Mexico Conference_. 
Atlantic & Gulf/West Coast of South America Conference 


Brazil-United States-Canada Freight Conference 
eutta/U.S.A. Conference 
Soexce Freight Conference 


(anal, Central America Northbound Conference 
a Freight Conference 
pac Freight Conference 
ntinental-U.S.A. Gulf Westbound Freight Conference_____.________ ‘ 
Delhi/New York Rate Agreement 
hi Pacific Rate Agreement 
t Coast Colombia Conference 
t Coast South America Reefer Conference 
Par East Conference 
f/French Atlantic Hamburg Range Conference 
/Mediterranean Ports Conference 
f & South Atlantic-Cuba Outports Conference 
& South Atlantic-Havana Steamship Conference 
Gulf/United Kingdom Conference 
vana Steamship Conference 
vana/U.S. Atlantic and Gulf Rate Agreement 


ia, Pakistan, Ceylon & Burma Outward Freight Conference 
iva New York Rate Agreement : 


a Pacific Rate Agreement 
geward & Windward Islands & Guianas Conference 
d-Brazil/United States-Canada Freight Conference 
New York Freight Bureau 
orth Atlantic-Baltic Freight Conference 
Worth Atlantic-Continental Freight Conference 
Worth Atlantic, French Atlantic Freight Conference 
"North Atlantic- Mediterranean Freight Conference 
Worth Atlantic-United Kingdom Freight Conference 
"North Atlantic Westbound Freight Association 
North Brazil/United States-Canada Freight Conference 
Pacific Coast-Australasian Tariff Bureau 
ific Coast-Caribbean Seaports Conference 
ific Coast-European Conference 
ific Coast/Mexico Freight Conference 
lacific Coast/Panama Canal Freight Conference 
ific Coast-River Plate Brazil, Conference 
ific-Indonesian Conference 
ific-Straits Conference 


meific/W est Coast of South America Conference 
er Plate and Brazil Conference 
River Plate/United States-Canada Freight Conference 
antiago de Cuba Conference 
buth Atlantic Steamship Conference 
aits/New York Conference 
waits Pacific Conference 
}) trans-Pacific Freight Conference (Hong Kong) 
"United States, Atlantic & Gulf-Haiti Conference 


United States, Atlantic & Gulf-Venezuela & Netherlands Antilles Con- 


United States, Atlantic & Gulf/Australia-New Zealand Conference 


United States, Atlantic & Gulf Ports-Jamaica (B.W.I.) Steamship Con- 
i. ference 


vest Coast of Italy, Sicilian and Adriatic Ports/North Atlantic Range 
3 seentorenes 
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Mr. Meaper. Mr. Morse, let me ask you whether conditions y 
from one trade to another so that a uniform shipper agreement 
hardly be drafted that would fit all trades ? 

Mr. Morse. Conditions do vary. And it may be if we refer to soli 
liquors agreement, for example—that may be at the request of the” 
shippers; I am not so sure. But what we had in mind is that we 
would have two parts to a shippers’ agreement—one which would be 
a boilerplate provision, series of provisions, which would apply in | 
all instances, and the other would be a part which would be Heal i 
to meet the specific requirements of a given trade. 

Mr. Meaper. W vould it be your thought that all these cont 
shippers’ agreements, would be subject. to Board approval before their 
effectiveness, or how would you police them ? 

Mr. Morse. We would require that the shippers’ agreement itself 
also be approved by the Board. 

Mr. Stneman. Mr. Chairman, I have one more series 

The Cuarrman. We did go over the question of policing yesterday, 

Mr. Stneman. I have one more series of charts prepared by the staff 
from information submitted by the various conferences to the subcom- 
mittee. These charts show for each of the conferences using the dual. ~ 
rate system, violations of conference merchant contracts from 1950 to 7 
September 1, 1958, showing the approximate date of each violation, | 
the name and address of the v iolator, the cargo carried, the violation, | 
and the penalty or damages, as well as the disposition by the confer- 
ence of each of these alleged violations by merchants. And I offer) 
these charts for the record at this time. 

(The chart referred to faces this page.) 

The CHarrman. On those charts, Mr. Morse, do you know of any 
sanctions of any sort visited upon the offending companies guilty of 
these violations ? dq 

Mr. Morse. Yes; this chart itself indicates that there have been) 
penalties imposed. 

The CHatrman. Excuse me; I meant by the conference. Thesé 
are violations of the conference merchants, contracts, by contract sig?) 
natories. I see—TI had that in error. 

Mr. Meaper. Mr. Morse, do you have any responsibilities whatever 
with respect to these alleged violations of conference agreements, and) 
the shipper who feels aggrieved? Can he appeal to you? 

Mr. Morse. Certainly. 

Mr. Meaper. You had information concerning these violations, 
Are they required to be reported to you, or how do you learn about 
them, unless a shipper appeals to you for help’ ? 

Mr. Morse. It would appear in the minutes of the conference, for 
= thing, and the other way would be an appeal to us by the shipper’ 
rimself. 

Mr. Stneman. Mr. Chairman, in conclusion, at this point, I should 
like to offer for the record various tables and statistics prepared for 
the subcommittee at the chairman’s request by the Federal Maritime 
Board staff. 

First is the participation of U.S. and foreign-flag vessels in U.S. 
foreign trade. 

The Cuarrman. It will be accepted. 

(The tables referred to are as follows :) 








Violations of conference merchants contracts by contract signatories, 1950 to Sept. 1, 1958 















































































Name of conference Name and address of violator Approximate date Cargo Violation Penalty and/or damages Disposition 
—— pee ES | 
a 2. ee I ttn FDU nn i Aeestencchdenccanectadeocecencdeamesacosnecoumegson)es-—SilMMMmS, a | 
0. 
Gulf/Mediterranean Ports Conference (No, 134)......-...-- Ce se ta ee he Unpaid; pending. 
rr Se mene OUR... cnsdscllcueciapensnonpsensscecuseclcdet |. nn cane... cc cannd ocbinecetageckoceenecesedecarnaacussseseccusancee|==- iM MEI coal 
Atlantic and Gulf-Singapore, Malaya and Thailand Con- a RRS see 
ference (No. a. 
Neen eee ne ko cavunecmmbedacsin| -coussovnseoscdncnanguececgutdneresoascceaseaenul bill 
er nnn SNE II LO A AEE LE, IE NRA SRI Unpaid. 
SREB ese Urs ce eee Sy eg eee em Do. 
cpa os naan apie enpterg ctl ae cee cane sop Do. 
ctheedancessieessiiaa Do, 
J ; e EE PL RES, 0 EA, kG RS " Do. 
Associated Steamship Lines (No. 5600)................-- eh nai: a ek ee ae 5 SU cmamenauanemes qt , 
ONE DOs BIDS, .vnnctegagdinsccwwceen May 0 to June 8, |------ CERN eS eer cecire vinenuiounsadbegees do 
ROGET OE Gls, SC. cn ctenchodciShnceneddaluncad wy: BE SE. Ni 6cunicunncwapanensdgitnecssscuwonbelrateesia 
Corominas, Richards & Oo.....-.-.--...--]..... 
ND Me odin cannpumelascreenealathan do 
Union Import & Export Co_......-.-.-.-.].___. 
World-Wide Progressive Co_......-.----.-|..__. 
United —" RE dicihieeic ieee 
SS OI i is xen ce cnondabie 
Corominas, Richards & Co-_._......-.-...]..__. 
Domestie Products Export Co 
iin Die tn pavinthdinsueakiadqaatlitiin 
cee om, Inc- - Gimsnenechtieteroneh ott 
nion Import OEE Be ndcinchatoewdlacent m- 
Oopre Agencies, Inc..............-cs<.-.. —— in lieu of full liquidated da) 
Pacific Coast European Conference (No, 5200).....--.------ Mutual Orange Distributors (Pure Gold, 2, ¢ Paid $950. 
California Fruit Growers Exchange (Sun- Paid $5,950.10. 
Duthie s Cor Paid $30 
Duthie Rivcdcactutbscasdemenchoccenbwelsccs aa . ettlemen 
Sinason-Teicher Inter-American Grain Settlement pending. 
Ooi and North Atlantic Seed Co., 
‘o., Ine. ; : 
New England Waste Co.........-........ Wie Se Es nin Gc adxigiiuceuiindtemaneaarieepiaews ned a Eee a oe Pel Sialntasmitieinccciains — without penalty. 
—— Ban SE SORT. TUS, SCORN aig 5c we cncginatsnser encase cugsmbacntnoosencnel weden SO cicihGiedreeuigd <lincipmcomndadsaseieendanaalaial GL ticasccncednaduewatey 
hree Elephant Borax Co. and Norman 
Cheney. 2 . 
General Hide & Skin Corp...............- eih BR ARB. ie nthitserdvccnnacadvnanieiabsdiiab acs ID coscsnisinnindupathacnceilbedtd totisheatenee of ies utncsnnvesadcndand Sen: sama eslaneis 
Parsons & Whittemore, Inc__............-- Sept. 25, Eli icimimmumbaidnoin ithinveswutaabecsil __ RE EEE RS: « nbiimigumawndne’ . a eeseonenennneceose Paid $200 . 
—— cout American Minerals & | Oct. Sk leh aniccbomcdnerosstccnanssedeasesinanied satis Wiincttidsnntlnadssinbamsediigicehnentansuaneuel GB I pitiesenseshinnewiumotitts é . 
erchandise Corp pe sitio’ with 
Borax Consolidated, Ltd., and Pacific | Dec. 30, 1954....--|---------- iidike bresaiesica nates tam Rem cane RE eens ies ae OF hak apccdamiemene GO FIG In icicnnnackcconenae Settled without penalty. 
5 ome _—— So Do 
PROS SRIUNED GIs nck cc ciwacncenesu}uscn a ‘i . 
i 1 Do. 
Kaufmann Trading Corp--......-..-.----- . . - . . 1, , . 
Sterling International. .-............--.--- Nov. 15, 1957...---|------ sian nine stats Sea danni avenntinn anda kieeUeRin in xeie cme $16,000 EE Nae —— 
po eR a eee ey ee ee (act tiwndids tn inihd iestiaeewaaaeanee >asoeeein wane WOiccnecn-netgecccasonivandncccesiecssmseneed) SEEEEESSs pasncaconewanGee Sactionsent —— 
Anderson, Clayton & Co., ‘Inc., Anderson, “Nov. 22, EE on, Ben tA nahin dean ancanetnnnaittiotakupsckiNtuneigh atsibhntpmanilin wie cata ee abctamte kaa SU 6 ante wacicccinciivenes § m . 
Clayton & Co., Ine. g.A. of Panama, 
and Compania ‘Algodonera de Mexicali 
S.A. de C.V, : Do 
Heeweas Bros. >. ne nN Ss NE 8 Se Ee cow apesensetndighdestaeddhipaiewss ceaaetasiles cigrteietidesuious Wilnadesameniieias $5,500. ........-.-.---------- . 
ohenberg 8. A. de ve 
Shaw Cotton Co., Ine. and E. eR PS i Fs ee a ee, Lo Sn ancnaimniiintn onatlGuidatonecsctuiinhsajagade abaninnitthdatinsswialt Si inregaalasia camel Paid $880. 
Co., Ine. bd Paid $50. 
IE ORR DIN ies cage onl 100.20; 1068. ...+-].0..-< earathnhand ndihetcoagetine Jainessin Tb aetting hata tiie nn cies i iaiaaaticed ‘ninssgiwn ease wii $500. - i cebaaielson otal tlie eitionnatt aid 
Johns-Manville International Corp....---- EE i nies a cgeticwvGhnkane waite dsediiiwcsbenCake dees paacaia cannon pidnlinhisdapsanimecdiaedinideudateraths $63,000 Laacenadseenasnanete Sett! aaa pending. 
Schwabach & Co... er Oa Fe yo, EN eee cinco sdehabiehntlie odeliedanie ake Le ane a Pe ced 8 | | er _ 
Railway Supply & Manufacturing Oo...41.....40 aaa i a i ahah a ot heat can cae eee ee ei $4,180 TD See ath ee ne 
Van Waters & Rogers Inc., Braun Chemi- |____- eo” oad aden ahbuss an pnsbes JiebtadkMigmninad as tee eeeenatd el se oo EE EL SR OE CE GER... 2. taasiecstacanead ; 
= Co., and Braun-Knecht-Heimann 
0. 
Deli New York Rate Agreement (No. 7190)_.-.........-__- NR athe. cteMinadta aie appari 
Association of West Coast Steamship Companies (No. 3302)_|____- MR. ncn : 
Wiie ai S.A. Guif Westbound Freight Conference. }_--_- do.. icnahnnene 
0 
Java New York Rate Agreement (No. 90).........-..----__|____- la es I 
Java oes I, Ue Rn ce snn Augttl tan Oana ih iin | 
tin American Freight Conferences 1-.......-- None... --------~- ~~ -----2-2 2-2 n--=2---= 7 y »admi as signatories November 4, 
North Atlantic Westbound Freight Association (No. 5850) _| George Cohen Sons & Co., Ltd., London, | May 1953__----- a I a a decal bw coon ice lites cab Gagiiieta dade Cc ——. terminated May | Re ees as sig " 
PS marr ogy  C Ltd London November 1953 I a ee Contract See Janu- | Noncontract rates applied. 
¢ : ALUS, 4 ” , 4 , FOV wwe |e eee en en ne ane enn wee “es eencen 18, 95: 
Engiand. we ied tl fo- | No further action taken 
Amicale Trading Co., Inc., New York...-| March 1058.......|--.------------------e-eeece-eeecene-nac)aceecececacecece-e-enese-esasecenceesene-ee=-e----| Consignees denied they v No further & . 
23 . : | lated and were shipping 
| by conference vessels. 
Pacific Coast River Plate Brazil Conference (No. 6400)... a da os EE cn cnb admis cetimbndebbedatielbewiaes |-pennaranscocesecena=wecsmssaccsnnsononatensanssan | -azagesaeasraweieecnrneneren=| wwseaiiicl 
Pacific/West Coast of South America Conference (No. 4630).| Raymond Concrete Pile Co__...-.-------- Mar. 6, 1953__.....| 1 box machinery parts_........-.-----. Used nonconference vessel Irish Rose....---.---- | ee ean nnenroners Paid $3,600 
ee FO Le C0. nc ndcddarcsocesnctduce Nov. 17, 1953......} Oil drilling equipment. ..............- Used nonconference vessel Flying Eagle. -.-.-.---- $39,900 _ _........-.-.-------- . arpa eee te 
‘ struction C .---| December 1957 (2)- Machinery ex phi Used nonconference vessel Annitsa L., Peimar Contract suspended May 14, 1905. Sig’ 
Utah Construction Co-........-------- (2) y ex} senhastadl eontiant Sane 30. 1008 
| February 1958 (2)_. Edzard Fritzen, Ratis, and Andros Mentor. | _ tory cance a ded a et 1988 . 
| Giote Triptriiasters 00 win scns cw ene ctenscne | June 13, 1958.....- at th cada nitthondnoviatnwasdndiaddicn Used nonconference vessel Andros Mentor...-.-.-.- a suspended dept. 1, . 
ON SR ES ES June 1958_......... Machinery.......... oS Ee ste Osdanctebnbacnssasnasetncsagnensie sagan yee OF . S - 
| ee | Nes mag ae ee Se Aug. 12, 1958 ee meee 4 i a Ni ..| Used nonconference vessel Callao.........------- .ontract suspe nded Oct. 13, = Si 
Dillahuee Mile tna... 958.......| 3,750 tons brs 45) iour........| Used nonconference vessel Andros Legend-....-- Contract suspended Oct. 13, 1958. Signa- 
Pillsbury Mills, Inc..--.-.---------------- Sept. 6, 1958.......| 3,750 tons bran, 4,450 tons flour... Sree ee cmatiaes Me}, aa tOUe. 
| U.S. Trading Co., Inc., Seattle..........-. August 1952._..-.. Lasibehicons-teso eciaibentilean Mekal Used nonconference vessel Crickett.......-------- Paid $100. 
Epcifie penises ee ee Gopteenee (No. 7170). Nempa---== ciliecapielimasnsaniibtiaes Leen wna | anne n nnn nen e nnn nnn en nn enn een en nnn nnn nn | sna nnne nnn no nn ene en en en ne eo een ene eee 
est Coast Sout merica/No acific Coast Con- |--.-.- Qo nn aw on nnn ne an on enn nnn nn nn | non nnn nn cn nn nn | on nn nnn en enn ne enn enn nnn nn nen nner nn nnn | meen n nnn nner nnn nen nn en nnn nnn nen enn neers enna 
nce 2 (No. 6270). | 3 oe a als we 61. 50K o suspended WV 8. 
Pacific Coast) Mexico Fretght Conference (No. 7570)..------ | Dulien Steel Products, Inc-...---.-------- January 1958_..... eee ee ee Sseca tamer eennes ant funcener aemedteas Se ran i ner nent ee d May 13, 1958 
Ca) Freight Conference (No. 6170)........-.---.--..----- Exchange Orange Products......--.-.--.-- Mar. °, 1953_...---| 36 cartons fruit concentrate -...-.-......| Use > conierence Vessel 7ish 408. ....-.-...- IKNOWN.......-----~------- D sd : 
_ FE SGP Ds icon Sakd an dettepoeeie Mar. 6, 1953....- ..| 100 bags paraffin wax._..- debe ila ct tag ite decihstinnn winincerhedce sfbailinn en atiamapiacdiioniaisie i eth ae .| Dropped. 
| Peerless Pump Division, Food Machinery | Apr. 1, 1953. ._-..- 12 packages pumps and parts......-..-|----.do..........-..------.-- pug vediene aes ae baol ABs ssa Do. 
C Cc 
Pg i rm New | ERE. IER: April 10538......... 100 tons phosphate rock.-......--..--- Used nonconference vessel Irish Willow.........-| $1, 7650. -: illllaenenviiiiapntaiaistoek a Zontract suspen a = 4 22, 2, —~ ; 
| Albert D. Denis & Co., Inc..-.......-.----- May 22, 1953...... Fatt avnntivncndesdnandbackcdanilinied Diicitcsodadabew eee . atunacajenanl Geen approxi! nately ip trestintinsa C y~ ae ee th a }, 1953; signatory 
4 . Cc I > ex y 
| ini , ; 53 packages abrasives Jsed nonconference vessel Pelion_......- ed Co Ee TS ee a Dropped. 
Minnesota Mining & Manufacturing Co.-| May 27, 1953......| 53 packages abrasives........-... sie Usec Z Dropp 
r ~ ‘ Tamers ‘ J rat io 202 tons sesame seed._..................| Used nonconference vessel Irish Rose_...........| $3,546.55...............-....- Settled for $350. 
Canal, Central America Northbound Conference (No. 607 0). Pacific : egetable Oil Corp YS TT ot 8 se +: i? 9: = ¥ _.) Pe ape - aa w aaline Ft ce _....| Used nonconference vessel Hoperidge.. ea TO $5,500. 
Pacific Coast/Oaribbean Sea Ports Conference (No. 4294)_.| Elof aeeee Peeve eta nog scanner a: —— on t-- ca I Used nonconference vessel Yapeyu........... Settled for $150. 
oe 3 Rios Growers Coope eS oie ain pe ke 10, 830 cases of canned goods RS weiteameenc fovea Teo = RE OE TERS Seiten - ek 
ON a .| Jan, 21, 1958 ; 200 cases dried fruit.........-.22-222---| Nic net Gh dhiginn a cutimten edanditedn weg $359.38... - = Set ed for $14.31, 
Sesh Olinax RT Re EP Ee eae a Sk Se 71. adele nd penpensiowmnen Settled for $1.77. 
BeaPEED WORDED. POG. cnngucdenocercedachslnecee do t 5,750 cases SID ia owe tc necdsbiesns pebaslOhdnarthkdhsuccnemssaddagtnebaktndan celeste admin ee dae peer ne for $500. 
c ar 0., 8. ee ee weno) oosce BW eccccesucnsccccesa a es ee .| pettie Phe 
Bukley Dunton Paper C A 1 | 350 cartons paper lo $631.40 settled for $63.14 
Camexco Freight Conference (No. 6670)........-..--------- None.....----------------- nae enennre-e-=-- pe tanteey~ stone torus saneteess eta eane eee eae ee a ee a rE See tee 
y ) | t aa atlas A 29, 1952 call a a: ale Miacthltehetin ts poeailindsls Bid sithidunimianiiede Sec nonconference vesse ying er one... a dR te 
Straits/New York Conference (No. 6010).....-.-----------. ee IORI Te the. Apr. 26 1957 ae ee ee ae eee a PR A. Used nonconference vessel Sir John Franklin....|....- 7 EEE SR NS 
| Teck Bin Trading Od.........s-+---s--.-- Apr. 26, 1958......|-----.-.-------.-------s-.---------.-.--| Used nonconference vessel Brooklyn Heights.....|.....do........--------------- 
a. ; ‘ Be en PS ..| May 9, 1958......- PE eae ys SR Siac stintienadidcaagetaal 
ia ne ee eg en ho. . cannnnnecdnpenseeneccesiscocena) UNGU IODOODMNGNGD VORNNE DENIED MIMIPENNIE IIT 2 f0Qs oc xccchl no <cselie 
fe OT ial eC te aa Pe GR ek caméweceeaacdSpeumeecenl CONG MOORES vousel Flying Independent...|.....d0..........-.--.------ x 
“me. “aii Seen ed nn i eee eee nn wonvewansnpummaneudsiec tego cp: CN CUORINIMMIINIEID WOIIINE DUNE UNMIS 0 och, UG ts 
eee en Re oe ee a Tuly 15, 1958.......|........ nnn] Used nonconference vessel Flying Cloud.....-... tp AIO a cin ~eannewsannenii 
Trans-Pacific Freight Conference (Hong Kong) # (No. 14-1). "ied a NTN ke ais Jans 1958..........]-...-- suede dpdvesedssnsiilusacdensumeies —— vessel Brooklyn Heights and }.-.... GR, ncntthnteninninecenegad | Shipper promised no repetition. 
Se eR July 2, 1953......-- 74 bales rattan furniture..............-. Used nonconference vessel. -........-.-.....-.-. 2 ID ui Pilecwniiiianniindld Paid HK$163.97. 
a — Ss (1947), Ltd__-. Sept. 28, 1953......| 7 cases needle compacts and pads..._-- ae Soncumecenes Naa Flying Clipper -- es pon abit Maan scaeeninedined eee strongly cautioned. 
Chinese Produce Shippers.....-----.------ May 24, 1955......| 101 drums of soy sed nonconference vessel . ...............-.-.-- ee None. 
Ea Ltd_._.| June 15, 1955...--.| 1 case damask silk ? Used nonconference vessel. .......-.......-...-- a OO W arned. ‘ 
Gordon, Woodrofte Go. (Far Bagi) Lid Mar. 16 1954 a 20 cases flashlights yee nonconference vay Flying _ ipeeoonns ee sae aatedkdananiah oid ee promised no repetition. 
; 195 7 bales rattan furniture.._-_- sed nonconference vessel Sir John Franklin and |... Bn nndeicethwckeuwnl 
Wal Hing HOn@....dinensconcsencssccccnce- January 1956...--- 375 and 787 ba et 
ving Enterprise. : 7 
New York Freight Bureau (Hong Kong)‘ (No. 5700)....--- The Ling Nam Hardware Manufacturing | Nov. 9, 1953.------ 30 cases miniature bulbs............--.| Used nonconference vessel Remsen Heights. .....|--- ~MlO.. -Gsntisseiggpedasass~ Vv ar paid difference of HK$#4.40, 
Co., Ltd. accepted, 
ED le a eee 4 cases bracelets.....................-.| Used nonconference vessel Flying Clipper.......|.....do0....................-.] None. 
Kwong Hing Hong o-oo = garenn2=-- Mar. 14, 1954....-.| 156 cases flashlights. ..................| Used nonconference vessel Flying Eagle. ........|.....do...--.-.....-.-------- Do. 
United Electric Manufacturing Factory.--|-.--. do _.-e----| 15 cases flashlights. ........... agube : oii arataciatentevesnné Gass ~-dendhvnsamth< ion GRid, 4 date Gabnlieene Cautioned. 
Sammy Y. Lee & Wangs Co., Ltd....-...| Mar. o 6ek Teakwood furniture.............-... _.| Used nonconference vessel Flying Independent Bee ee None. 
Sun & Son Co - r ae A pr. 22, 1954..---- Mirrors and flashlights................ Used nonconference vessel Flying Arrow __......|.....do....---------- ES Do, ; 
= on tina Gann (ous Kons) Lid..| Apr. 17. 1064... el cacdcitinetcpaasenanateaues Used nonconference vessel Remsen Heighis._-__- a OP 6 SAE Shipper guaranteed no repetition. 
Amoy Canning Corp. (Hong Kong), Ltd-- r. 17, 1954... . ! 
Chi 7 Commodity Shippers ae ay 28, 1954..---- 700 cases canned waterchestnuts...._-- Used nonconference vessel Flying Cloud.........|..... Dili iatesaaKe angle nwe ce None, 
K i Fat ¥ n, Ltd SWE. OE Ee) BE NS a a Used nonconference vessel Sir John Franklin. _.|.....d0....-----.-.---------- Cautioned. 
Baldwin Pardes & ee ics eae Oct. 28, 1954...----| Rattan core._........... Realilike «nage Used nonconference vessel Flying Trader........|...-. hn ta siniahs ae Dropped. 
’ PO WU 6 we we em me rere rere ° ’ em ve 
Continental-U. 8. A. Gulf Westbound Freight Conference | None-_---.---..-.------- Wied eewnepeseradechiumeoccwosswangeesene| eles eneseSdsassaansasecdnassewsnsasess|cucnaysquvencoqnsbsRsasenshnssseascdscoasenascnant > Gia SeseEeacosasngngesanse 
(No, 6150). enetnie ; 
The West of Italy, Sicilian and Adriatie Ports North | §.A.1.M.A., Genoa..........-...---------- July 1, 1950..------ 220 drums zine, cyanide. ........--.--- Used nonconference vessel Marig 


Atlantic Range 





Continental-U.8.A. Gulf Westbound Freight Conference 


(No, 6150). 


The West Coast of Italy, Sicilian and Adriatic Ports North 


Atlantic Range Conference (No. 2846). 


— 


os 


b 


a 


a paremies 


Steamship Conference (No. 8310) 


and Gulf/Australia-New Zealand Conference 


Oonferenecs (No. 7270) 
§.A, Conferenee (No. 6500) 
sand Brazi; Conferences (No. 59) 


fic Conference (No. 7090) 


ce (No. 7690). 
onesian Conference (No. 6060) 
its Conference (No. 5680) 


Doast-Australasian Tariff Bureau (No. 50-1) 
id South Atlantic Havana Steamship Conference 


thound Conference (No. 57) 


Coast of Italy, Sicilian and Adriatic Ports North 
ic Range Conference (No. 2846). 


the following conferences: 
Atlantic & 


| Cisimar, Genoa-_--.-.----- 


| Heritrans, Genoa. 


| Mario Tasso, Genoa. 
| Textile Transport, Genoa_. 


| Oliver D., Genoa 


| Pierucci & Riccioni, Leghorn-......-...-. ; 


..-.d0 
| Pressed Steel Car Co 


sed nonconrere 


None. .--.-- Pad bisseccsaek cnetddesdecc|unvantvenss>*Uitihas sedcnusavelsiouasiunccs Pc giedee vanke Siiccceedeadeniawg 


§.A.1.M.A., Genoa-..--- 


as CIR, 6 orn nn cdc nnnsessbanse : 
Mario Brambilla, Genoa 
Perasso & C., Genoa_.----.---------- 


Saterma, Genoa 
Luigi Rossi, Genoa-- 


Barre OROR.. ...--<<- 
Gaslini S.A., Genoa---- 
Ghigliotti A.M. & L., Genoa- 
David Christoforo, Genoa 

Emilio Oliva, Genoa....-...--..--- 
Stimar, Genoa_-__-. 
Soccotra, Genoa 
Puliafito & C., Genoa 


Gritti & De Foresta, Genoa..---...----- 
Francesco Pelizza, Genoa_-_------ 

San Christoforo, Genoa- 
Giovanni Pedevilla, Genoa--- ; 
Stefano Calderoni, Genoa___--.----- a) 
Giovanni Gandiglio, Genoa- - 
| sais 
Suce. Pietro Dell ’Acqua, Genoa_. 
O.T.I.M., Genoa 


Celso Repetto, Genoa__-- 
| 


Masini G., Genoa 
Angelo Rosaco, Genoa 
Francesco Parisi, Genoa...__- 





Attilio fu A, Galletto, Genoa._.._- 


Pietro Montanelli, Leghorn. __-.- bane aavie | 


Fischer & Rechsteiner, Genoa--.- 
Francesco Borzone, Genoa. 

Levrero & Kunz, Genoa. 

Gotelli & C.S.P.A., Genoa 

Renato Riccio, Naples. ...-.--- elie baehaens th 
Finberg Trading Co., Dallas, Tex_..-.-.-.--. 


Railway Supply & Manufacturing Co-.-- 


Pan American Freight Development Corp. 
Hummell Chemical Co., Ine 


| Aug. 





July 1, 1950-....__. 
Jan, 7, 1951 


Feb. 3, 1951... 
nitty. nae-tebecia 


Feb. 20, 1951... 
Mar. 5, 1951- 
Mar. 13, 1951_. 
Apr. 9, 1951 

Apr. 5, 1951...__. 
Apr. 9, 1951___ 
Apr. 13, 1951... 
May 6, 1951__- 
Aug. 20, 1951... 


July 31, 1951 
Sept. 22, 1951_. 
Oct. 2, 1981.... 
Mar. 20, 1952... - 
Sept. 20, 1952.___ 
Jan, 4, 

June 17, 1958 


, 19 
, 19 
, 19 


June 17, 1958 
Aug, 6, 1958 


Apr. 30, 1954.. 
Mar. 30, 1954.._. 
Apr, 30, 1954. 

Oct. 1, 1957... 


May 9, 1958... 


..| June 17, 1958...-- 


6, 


Aug, 31, 1958__ 
Oct. 6, 1958 

Aug, 6, 1958...___- 
Oct. 6, 1958...___ 


Aug. 31, 1958. ..... 
Oct. 23, 1958.....-. 
June 26, 1950 


June 1954... _- 


“Sept. 30, 1958... -- 
June-July 1954... - 


do 


International Commodity Corp.-.-.-.-..---}- 


Leval & Co., Inc 
Davidson Chemical Co 


: | Industrial Trading, Ltd 
Pakistan, Ceylon, and Burma Outward Freight 


Marsman Co. of California 

Rin ot COR 8c. thdctwnnccceseon ane 
Robin Hood Flour Mill, Inc 

LN.D.A., Genoa....-.... , i cnsebasthboats 


Mario Molinari, Genoa 


| Occhiuto G. & C.S.p.A., Genoa 


Carrara, Marson, Seccenti, Genoa 
Otto & Rosoni 8.r.]., Genoa 


Gastaldi & Co., Genoa 
Globe Transport, Genoa 
Luigi Serra, Genoa 


Pelli Cuoi Ed Affini, Milan 
Sorveglienza 8.P.A., Genoa 


Marengo & C., Genoa 
Giuseppe Buscaglia, Genoa 


Andrea Merzario 8.A., Genoa 


Roberto fu Giuseppe Viggiani, Genoa 


Giordano Oreste, Genoa 


Edoardo Consorti & Figli, Prato 

Alpina Marittima, Genoa 

Salata & Ferrando, Genoa.........-- es 
Rlomar, Genoa. 


Princeps 8.A., Genoa 
Goldoni & Todio, Genoa 


Odino-Valperga, Genoa 


Puliti & Vassallo, Genoa................... 


Benigno Repetto, Genoa 


ulf/Panama Canal Zone, Colon, and Panama City Conference (No. 3868). 
Atlantic & Gulf/West Coast of Central America and Mexico Conference (No. 8300). 


May TE. dete ann 
1958_- 


Sept, 1, 1953.....-- 
October 1957_._- 
Feb. 3, 1951 

Feb. 20, 1951 


July 1, 1950......-- 


{May 4, 1950 


\June 6, 1950......- 
May 15, 1950 

July 1, 1950......-- 
July 13, 1950.....- 
Aug. 6, 1958 

May 15, 1950 
Sept. 26, 1950 
June 6, 1950 

Mar. 15, 1951....-. 


July 13, 1950...._.. 
Aug. 1, 1950. 


Aug, 3, 1950 
Sept. 20, 1950. 


Sept. 26, 1950...... 101.360 kos. litopone; 30,000 kos. jute 


Oct. 6, 1950 
Oct. 19, 1950 
Nov. 5, 1950....... 


Oct. 11, 1950 


Nov. 5, 1950 

Dec. 7, 1950. 

Sept. 20, 1950. 

Oct. 13, 1950......- 
Oct. 11, 1950. 

Jan. 7, 1951 


Oct. 11, 1950 
Nov. 5, 1950. 
Mar. 13, 1951 
Nov. 10, 1950 
Aug. 6, 1951 


Sept. 22, 1951.....- 
Dec. 6, 1950....... 


1958....___] 


220 drums zine, cyanide 
106 tons naphthalene_.___ 
9,792 tons wool__......__- 
Several small shipments 


50 tons broom corn 


50 tons waste hemp; 39 tons magne- 


sium scraps. 
50 tons waste hemp 
20,363 tons rabbit skins 
20,880 tons oil 


l ton machinery 


51 tons caustic soda 
7,610 tons cobalt 


| 490 kos. small tables 
| 40 kos. faucets 

| 155 kos. textiles___ 
1,200 tons tiles___ 

50 tons zine_____- 
2,500 tons slates 

8 tons slates 


1,338 tons spare parts 
25 tons magnesium scraps 
| Several undetailed shipme 





| 800 t 
| 1,200 bags cocoa. . 


.| Nov. 30, 1953. --| 9,777 tons silk waste-_. 
--| Small undetailed parcels............-- 


Small undetailed parcels. 





.--| 94 tons tractors, crawler type, tracks-- 


1,755 Kos. machinery-.- 
45 tons Paradise seeds, 2 a 


| 33 tons old bagging-...--- 
| 
25 tons cotton waste-.- 


240 tons marble chips. 


§ tons lamp glass_.......-.- 


15 tons iron screws. 
| 7 tons iron screws. 


00 kos. goat skins-...-.. 
tons jute ras 


1,731 bales of cotton 


500 tons aluminum ware. 
9 tons waste rubber 

6,800 tons kidskins_-....-- 
1,000 kos. dried skins 


11,500 tons coffee 
23 tons wool 





11.027 kos. “‘iron pipes,”’ 700 kos. “‘rub- 


30,750 tons caustic soda___- siibeiwiatank 
590 tons smoking pipes_________ 


53 tons sodium cyanide in drums 


| Several undetailed shipments 


sags cocoa and 1 automobile.__. 


| 19,843 tons jute cloth, used... 


5.71 

30 

75 tons motor vehicle tires_........_. 
23 tons macaroni, spaghetti, vermicelli_| 


Used nonconference vessel Maria C 


oe Jee 7. ae 


| 


Denied contract rate bene- | 
fits Feb. 20, 1951. 


eines actieniinimaplil tata do 


Used nonconference vessel. Used several ves- 

sels. 
Used nonconference vessel Hellen Maersk 
..--do : 


Used nonconference vessel Enrico C_-....-.------ 
| Used nonconference vessel Hellen Stevenson...--} 
Used noneonference vessel Maria C cunts 
Used nonconference vessel Dorothy Stevenson-. 
Used nonconference vessel Cornelius Maersk---- 
Used nonconference vessel Dorothy Stevenson - 
Used nonconference vessel Paolina x ; 
Used nonconference vessel! 7°. J. Stevenson... -- 
Used nonconference vessel Maria 


vessel Paolina..-.--- 

vessel 7’. J. Stevenson 

vesse! Paolina a wee 
vessel T’. J. Stevenson___-- 
vessel Dorothy Stevenson. 
Arnold Maersk. ..---- 
vessel Kohka Maru-.-.---- 
vessel Arnold Maersk 
vessel Arnold Maersk 

Used nonconference vessel Maria C_-..---------- | 
Used nonconference vessel 
Used nonconference vessel 


Used nonconference 
Used nonconference 
Used noneonference 
Used nonconference 
Used noneconference 
Used nonconference 
Used nonconference 
Used nonconference 
Used nonconference 


vessel 


“nts 

Denied contract rate bene- 
Aug. 7, 1953. 

| Used no 

| Used no 

Used nonconference 


--40. 


neonference vessel Kohka Maru 
1ce vessel Kochu Maru.._. 
essel Leise Maersk... 


1ontI 


Used nonconference vessel Lera Maersk. ‘ 
Used nonconference vessel Leise \Muersk__.._- 





Used 


| Use 


Use 


nonconference vessel Hrvaiska 
11 noneconference vessel Kokok Maru 
od 


ak fait ase Saran 
utomobiles_. 





ed eo __| Used 
‘ ied contract 

its as of Sept. 2: 
nonconference vessel Korai Maru. 





nonconference vessel Kokoh Maru... .- 

nonconference vessel Kochu Maru....----- ae Re oes oe 

nonconference vessel Kokoh Maru........-.| Denied contract rate bene- 
fits Oct. 7, 1958. 





Used nonconference vessel Korai Maru. 
Used nonconference vessel Capt. M. Lyras 
Used nonconference vessel Governor Graves 


Used nonconference vessel 





sed nonconference vessel Muncaster Casile 

sed nonconference vessel Cyclope 

sed nonconference vessel Panagiotis D__._.__-- 
sed nonconference vessel Hellen Maersk 


U 
U 
U 
U 


: | 
| 


Used nonconference vessel Enrico C_-..- Denied benefits of contract 
| rates Mar. 30, 1951. 

| Used nonconference vessel Maria C 
| 


do 
| Used nonconference vessel Luisa C 
Used nonconference vessel Enrico C 
Used nonconference vessel Maria C 
Used nonconference vessel Eugenio C.........-- 
Used nonconference vessel Kochu Maru...---- 





Denied benefits of contract 
rates Sept. 23, 1958. 
Used nonconference vessel Enrico C. 


hi citutiles 


ber pipes,’”’ and 69 kos. “faucets,” 


3.250 kos. machinery 


10 tons machinery 
18 tons dried rabbitskins. 
18,800 tons mercury 


100 tons lentils....--.--.-- senator eeud ; 


3,665 tons feathers 
30.000 kos. jute bags 


bags. 
101.360 kos. litopone 
‘Several parcels” 
ks worse 


2,190 tons textiles, silk anc 


176 kos. hats. -.....--. shasta 
5,092 tons nougat-torrone 
5.279 kos. empty flasks. - 


154 tons magnesium scraps 


45 tons sulfured cherries 
151,600 tons cellulose 


45 tons sulfured cherries 


14 tons bulk aluminum an 
magnesium, 

5,637 tons machinery 

49,950 tons iron nails 


Used nonconference vessel Luisa C_- 


Used nonconference vessel Hellen Stevenson 

Used nonconference vessel Enrico C. 

Used nonconference vessel Fugenio C_.....--.... 

Used noneconference vessel Dorothy Stevenson....| Denied benefits of contract 
rates Sept. 6, 1950. 

Denied benefits of contract 
rates Nov. 10, 1955. 


Used nonconference vessel Lawak 


Denied benefits of contract 
rates Jan. 15, 1951. 


Used nonconference vessel Hellen Stevenson 
Used nonconference vessel Enrico C. 


Used nonconference vessel 7’. J. Stevenson 
Used nonconference vessel Dorothy Stevenson 
Used nonconference vessel Maria C. 
1 cotton Used nonconference vessel Eugenio C............|_..........----2-----2-0------ 
Used nonconference vessel Merle Cq. . <0...) cone deanecntacccasenncesses 
OCB eS 7 ee ee Se a eee eee ee 
 deeanetiecl Used nonconference vessel Hellen Stevenson 
Used nonconference vessel Eugenio C. 
Used nonconference vessel Maria C. 


rates Nov. 15, 1950. 
Used nonconference vessel Maria C..... pena takiete Al daacutnccigtbinlead 


d 37,300 tons 


Used nonconference vessel Paolina 

Used nonconference vessel Henry Stevenson 
Used nonconference vessel 7". J. Stevenson 
Used nonconference vessel Enrico C 





(11) U.S. Atlantic & Gulr Ports-Jamaica (B.W.I.) 8.8. Conference (No. 4610). 

(12) West Coast South America Northbound Conference (No, 7890). 
2 Covers period 1950-57. No Merchants’ Freighting Agreement in effect as of Oct. 15, 1958. 
3 No active investigation conducted on suspected violations since summer of 1956. 


No action on account of justification by 
shipper. 

Denied contract rate benefits as of Feb. 20 
1951, 

Readmitted as of Mar. 6, 1951. 


No action on account of justification. 


Do. 
Do. 


Do. 

Do. 

Do. 

Do. 

Do. 

Do, 

Do. 

Do. 
Readmitted as of Oct. 23, 1951. 
No action on account of justification. 
Do. 
Do. 
170. 
Do. 
No action on account of justification, 
Warned about future violations. 


| No action on account of justification. 


No action on account of justification. 


| No action on account of justification. 


Do. 
Readmitted as of Oct. 18, 1955. 


Continued on docket. 

Warned about future violations. 

No action on account of justification. 

On account of pending admission of 
Maersk Line no action taken. 


| No action on account of justification. 


On account of pending admission o 
Maersk Line no action taken. 


| Warned about future violations. 


d0. 
Warned Oct. 2, 1958; no action taken re 
past violations. 
Denied contract rate benefits as of Sept. 23, 
1958. 
Readmitted as Galletto Attilio & C. from 
Mar. 11, 1958. 
Denied contract rate benefits as of Sept. 
23, 1958. 
Warned about future violations. 
Do 
Readmitted as of Dec, 9, 1958. 


—— about future violations. 
0. 
Do. 
Do. 
Did ae pay; contract canceled Sept. 13 
1950. 
Contract canceled Sept. 4, 1954. 


Paid $300. 


Paid $1,000. 

No action on account of justification by 
shipper. 

Readmitted Oct. 29, 1952, 


No action on account of justification by 
shipper. 

Deferred to next rate committe meeting. 

Matter dropped. 


Continued on docket for explanation. 

Lines agreed no action to be taken. 

Readmitted Oct. 1, 1958 on account o 
_justification. 

No action on account of justification by 
shipper. 

Dee contract rates benefits as of Jan. 15, 
1951. 

No action on account of justification by 
shipper. 

Do, 

No action taken, 

Continued on docket. 

Readmitted as of Nov. 15, 1950. 


Readmitted as of Jan. 12, 1955. 


No action taken on account of justification. 
Readmitted as of Jan. 29, 1952. 


No action on account of justification by 
shipper. 
\Continued on docket pending further infor- 


Denied benefits of contract rates as of Nov. 
15, 1950. 

Denied benefits of contract rates Nov. 15, 
1950. 

Readmitted as of July 19, 1951. 

No action on account of justification. 


Do. 
Readmitted as of Jan. 8, 1951. 
No action taken on account of justification 
by shipper. 
Do, 
No action on account of justification. 


Do. 
Denied contract rates benefits Oct. 9, 1951. 
No action on account of justification. 


Atlantic & Gulf/West Coast of South America Conference (No. 2744). 
East Coast Colombia Oonference (No. 7590). 

Havana Steamship Conference (No. 4189). 

Leeward & Windward Islands and Guianas Conference (No. 7540). 
Santiago de Cuba Conference (No. 7650). 


U.S. Atlantic & Gulf-Bermuda Freight Conference (No. 7900). (Does not employ dual rate contract.) 
U.S. Atlantic & Gulf-Haiti Conference (No. 


$120). 
U.S. Atlantic & Gulf-Venezuela and Netherlands Antilles Conference (No. 6870). 


(Face p. 242) 


4 No active investigation conducted on suspected violations sinee 1955. 

5 Suit filed to recover damages but denied by courts. See River Plate & Brazil Conferences v. Pressed Steel Car Co., 227 F.2d 60, aff’g. 
124 F, Supp. 88 8.D.N.Y., 1955. 

6 Conference replied ‘‘* * * it is virtually impossible to comply with your request due to fact that, first, we do not have the staff to 
compile such information * * *.”’ 

7 Violation subject of suit in circuit court of Multonomah County, Oreg. 


Decided adversely to conference July 16, 1951, and subse- 
quently affirmed by Supreme Court of Oregon, 


(10 
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MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 743 


U. S. Department of Commerce 
Maritime Administretion 


PARTICIPATION OF U.S. ANI IREICN FLAG VESSELS IN THE FOREIGN TRADE OF THE UNITED STATES 
1954 AND 


COMMERCIAL SHIPMENTS AND RECEIPTS IN THE OCEAN-BORNE FOREIGN TRADE OF THE UNITED 
STATES BY PRINCIPAL MARITIME FIAGS, CALENDAR YEARS 1954 AND 1957 


Table I - Summary - Dry Cergo (For All Services) 
Table II - Suwummery - Tanker Cargo 


COMMERCIAL SHIPMENTS AND RECEIPTS OF DRY CARGO IN THE OCEAN-BORNE FOREIGN TRADE OF 
THE UNITED STATES BY PRINCIPAL MARITIME FIAGS, CALENDAR YEARS 1954 AND 1957 


All Services 
Liner Service 
Irregular Service 


COMMERCIA HIPMENTS AND RECEIPTS IN THE OCEAN-BORNE FOREIGN TRADE OF THE UNITED 
STATES BY FLAG OF REGISTRY, CALENDAR YEARS 1954 AND 1957 


Table VI - Tanker Cergo 


COMMERCIAL SHIPMENTS OF DRY CARGO IN THE OCEAN-BORNE FORFIGN TRADE OF THE UNITED 
STATES TO THE PRINCIPAL MARITIME COUNTRIES BY FLAG OF REGISTRY, CALENDAR YEAR 1957 


Table VII - All Services 
Table VIII - Liner Service 
Table IX - Irregular Service 


COMMERCIAL RECEIPTS OF DRY CARGO IN THE OCEAN-BORNE FOREIGN TRADE OF THE UNITED 
STATES FROM THE PRINCIPAL MARITIME COUNTRIES BY FIAG OF REGISTRY, CALENDAR YEAR 1957 


Table X All Services 
Table XI Liner Service 
Table XII Irregular Service 
Table XIII Industrial Service 
MERCHANT FLEETS OF THE PRINCIPAL MARITIME FLAGS AS OF DECEMBER 31, 1954 AND 1957 


Table XIV - Totel Tonnage 


Prepered by 
Statistics and Special Studies Office 
Cargo Data Branch 
Jamery 1959 
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Summary Table II 


COMMERCIAL SHIPMENTS AND RECEIPTS OF TANKER CARGO IN THE OCEAN-BORNE 


FOREIGN 


Flag of registry 


Grand total.....ccceceeeeeeees 
tal: Principal maritime flags 


SN UO cccnicccnctevedesess 
MPGWBY co ccvcccccvcccccoccsccocvecs 


al: PantlonLibCo flags........ 
RN ON vecccanebecccssccsisuiveres 
MA dra xxsk sabes viesendnedotin 


BROS cacccvsudcsccasvedccecens 
SUID shidac se déneiddussketns 


al: All other flags evcecceescecs 


‘Less than one thousand, 


TRADE OF THE UNITED STATES BY PRINCIPAL MARITIME FLAGS 


Calendar Years 1954 and 1957 


(Thousands of tons of 2,240 pounds) 


| RECEIPrS 4 





| SHIPMENTS 





Flag of registry —— f — 

1957 1954 1957 1954 
| 85,041 | 62,601 Grand total............s000+. 20,976 | 10,877 
36,469 | 33,208 lotal; Principal maritime flags 15,059 8,014 
13,305 | 17,622 NOTWAYisaceccccccccessoctdsoseoes 3,790 2,764 
9,614 7,542 United Kingdom............+«. 3,201 1,473 
6,215 3,388 United States...cccccecccocscoce 3,087 2,285 
2,004 1,583 IE senstsieccucssaventceede 1,033 391 
1,320 476 Si utiictctkcnctsiieusnddeehidens 955 118 
1,039 1,443 PUES sceaccccmacneaevemmuasens 898 51 
974 250 ER ii cecicavtectinnccene 812 182 
825 532 GOO ic sccttannsiticitinneicsa 418 78 
676 114 Oda sciscscastccieinesess 293 100 
321 147 NE i cdcccnconssivagneceiicets 199 130 
DS “ciesiaines i ithncanenccnskantecmmeinentes 168 108 
64 110 JAPON cacevecccceverecscccsssvecsees 160 332 
18 = () DCE Lctecaccinsingnierm OU cinta 
45,070 26,064 Total: PantionLibCo flags....... 4,527 1,879 
31.583 14,599 MOF Bic cevenentvonvcepidtereccee 3,011 667 
12.460 11,156 PID sc ccituitisidvedasddatiohoies 1,436 1,182 
959 289 PRION <cccccnneeuessodcsdene 80 21 
68 20 COWES TOO ocsscrdesenvciieaseas. | deediaen 10 
3,502 §, 328 Total; All other flags......s0000 1,390 984 
I | il i ae 
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Tedle III 
COMMERCIAL SHIPMENTS AND RECHIPIS OF DRY CARGO IN THE OCEAN BORNE FOREIGN PRADL OF UMIED STATES 
POR ALL SERVICES BY PILAG OF REGISTRY 
Calendar Years 1954 and 1957 
(Thousands of tons of 2,240 pounds) 
i . . 
RECEIPTS STHPMENTS 
Flag of registry 1987 1954 Flag of registry 1 1954 7" 
Tons Percent Tons Percent Vem . fons Percent 
CO eee ficeeope 7.4 «600. mt foral 10h .064 100.0 48.947 100.0 
Liberia......... 16,165 24.0 24n2 4.5) United States 18.280 16.4% joe na 
United States ... 15.613 23.2 13,010 2. Liheria,,......... ‘ 17 BOS 15 24S 46 
Norway... 7.744 1.5 5.140 11.58 Norway Ss 10.494 2 4.253 a4 
Panama. 6,332 9.4 © 4,782 107 hhaly . 10.825 1.0 «4,549 oe 
United Kingdom. ...... cc. ces ceceecees 3,845 5.7 3.069 69% United Kingdor : 8727 8.1 on iW? 
2.774 4. 2.217 5.0 Greve ‘ 6.2 s 1.7 is 
2,590 3.8 1. Aa0 4.2 Panama.. 5.405 | 2,475 S4 
1,088 25. 2,302 5.2 Japan 5, 206 49 26s a 
1.489 2.2 1,113 25 Germany, ; 5.2m 4 1 .aey 4 
1.408 2.1 wu 22 Swede _ 1 ws a 
Greece .... ts a” 1.993 4.5  Netherland- 2 2.04 4 
Denmark... 1,425 i? 1.041 2.3 France 10 5 wie a 
Honduras .... 870 1.3 958 21) PDeomark, el 14 sas i 
Belgium 522 4 any 1.0 Costa Rica i142 i 2 0 
Cuba 467 7 2 5 Spain 1.021 ¥ Tas 16 
China ........00.. 3a4 6 165 4 Honduras a ¥ 76 1,2 
Canada ... 2.0... cee wS 5 Toe 1& Belgiun ; 542 5 4 s 
France........ 235 3 373 8 Yugoslavia 435 ‘ 2 5 
Argentina..... 235 3 i2l 3 China 4 ‘ 5 
TR vittihcceccesanveirtnsiansvhen 24 3 213 5 lar acl ; 4 i. 2 
Chile piivowes pa cnb eqanabanbiens 223 3 i” 4 = Argentina wi ‘ 247 5 
Vinland.... 193 3 240 5 Finland tw ‘ ive 4 
CaeES TIRE 0.00080. Gatbbeeveessecscen i” a 274 6 Switzerland 5 ; low 4 
Nicci oceniiv espn digs sdonpe sscces i78 3 : ie i Venezuela sas ; i a 
COE Soon cs anaesaseocsis dstenevess 177 3 71 2 Brazil ‘ wm ; is i 
Pi nencnpniidcceete +sdevensctniorscaeseoes 173 3 6 1 All oth. K. cvlome 27 
israel . _ 152 2 79 2 Colombia ‘ 2% te } 
Yugoslavia ...... Ans 133 2 » 2 Rie. 23 the Z 
Union of So, Africa 108 2 7 2 Chik 1 11s i 
Dominican Republic 100 ol 43 i Union of So. Africa . i a | 1 
Nicaragua. &S A vw 2 Canada i44 i ben ? 
Turkey .. 68 A is (4) Korea, 0 i “4 i 
Ecuador... 61 | ») i Cuba i i 1 
Switzerland 51 A 7 2 Mexice I I I 
Venezuela .. 45 i “ 1 Peru I i 1s 
PHILIPPINES ........-.ceeeees 41 i 65 1 Portugal wn i a i 
All other U. K. colonies.. N A Ms 6 Turkey Hy i i 
Uist gsc ges sscscoserone 19 (*) w 1 Philippines 4 nM i 
Mexico iv (?) 2 i Nicar agua I 
Portugal... is 6 (*) mm: () Dominican Republic 4s 
Egypt i5 (*) 7 1 Bewadk ‘ t i 
levland T ae be, is 4) tee land ‘ i 
Inctia 10 (*) Poland! 
MONACO. «......0-s00008 &s © Inha : 2k 
New Zealand 4 & a ®& Lgvpt a (? 
WED scssiliicrsnonninee 2°) “) (*) New Zvaland : i i 
SOO, asibicicsncnctesnves achenasnipaoanees (') (7) Lebanon ! 
Poland (*) ?) Uruguay 
DIP CROT, .csceconcensye-ccccnscsminoastes f Nevessenl aw (*) Tunisia ¢ 
Monaco . (* 
Morocco 
Austraha 4 
i 
‘Less than one thousand 
4Less than onc-tenth percent 
Note: Figures are not additive since they are the sums of unrounded figures 


OCC CYSEO SECS E FFEPS PHETE FELSS SETOS SITLL? SESES 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


747 


Table IV 
COMMERCIAL SHIPMENTS AND RECEIPTS OF DRY CARGO IN THE OCEAN-BORNE FOREIGN TRADE OF THE UNITED STATES 
IN LINER SERVICE BY FLAG OF REGISTRY 


Calendar Years 1954 and 1957 
(Thousands of tons of 2.240 pounds) 





EE 




























































i, 
3s iy 
863 2. . 
891 a0reee 2. a, 
982 6.8 | Netherlands...........0+e000+- 199 = 63671 69 
652 95 |, GOCE esiciccceressseeserccceeee 4.185 39 934 aw 
663 4.6 | SWEDEN .....0000000 1,166 34 MAK a? 
344 24, ansectbeneneny 7 3.2 677 28 
388 2.7 BB cssecccsebeesie 612 20 4 is 
edlbsitebenaeisbinisheit 236 1.6 246 1.7 Honduras ....... 301 1.6 408 1,7 
179 il » a 479 1.6 4O4 1S 
172 Mi of 4 7 1.5 42 2.6 
i71 1.0 323 2.2 394 1.3 54 2 
iw 4 6 45. Venezvela..... me * 331 il 176 ri 
128 8 iSt SE CE em 316 10 206 A 
17 - 7 AT RNa citeesteentinenimnien wo 10 2i7 2 
11S 7 87 6 Colombia . 218 2 158 6 
7 6 67 4 | Greece. 213 a 22 2 
% 6 107 27 BraZI Lee. 186 6 12 7 
93 6 3” a2 167 5 166 7 
v1 6 33 2 132 4 M4 3 
61 “& » -2 Yugosilavie .... 118 a 108 4 
61 4 23 2 | PARBINE. ...<0000000000 ” 3 in 5 
46 3 9 4 Union of So, Afric 89 3 42 2 
Bo 2 68 Be WEOA cc cccccmmenees Be al 87 2 
26 2 2 & 73 2 wo 2 
15 A 7 «(4 0 2 <6 2 
18 A 7 2 ” 2 32 JA 
15 fl 18 J 48 2 22 A 
13 aA 2 2 a7 a 2 
Philippines . 43 i ” J 
keland . 42 J 27 a 
Portugal... w ll 25 af 
Turkey ... 22 ofl. ieuntnane: : cnnipeed 
EQYPH ...nee 2 A a 64 
China ....... 20 ba 7 “44 
New Zealand ae 7 (4) AK a 
All other U. K, colonies nm) (") 4 
( Camte RICE... ccccenseeee 2) 64) 6 
By 8) | cine wnnasteinall 
ihastiplen. 5 weghesati | Switzeriand .......0+ es, S4 2 
| Canada... > @ 
’ Uruguay... 4 
Mexico... 3) 4) 
2 ed 
| ! oa] 
a | 


‘Less than one thousand. 
3Less than one-tenth percent. 
Note: Figures are not additive since they are the sums of unrounded figures. 
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Table ¥ 







CROAT, GARMENTS AND RECEIPTS OF ORY CARGO IN 380 OCRAN-GDRME POREIGN TRADE OF THE UNITED 
IN IRREGULAR SERVICE BY PLAG.OF REGISTRY 


Calendar Years 1954 and 1957 


Flag of regiary 





cr senting 8 


VOR cenrccerrenseenseereervens | 26,874 
LADEN. ye eccceserereerneesnecnennenene | 


ORR rnicdivcnncssasscssccerecssesscoee j 
PONAMNA......000-.cccersrreeeesrecerereees 
United Kingdom... ....c.s0-ceccecees 
United States ...0...ecccececeerenenenees 


2,278 
2,473 
22u 
MTD. citerwvesacisovivemmmnn | 1 SET 
WP ciintticlinncsiidinwimaclicels { £500 
SUMOM ...sreccererrerercnesscseesvereaoes 900 
788 


GOCCCW sencsiieccecsneccccccencesecosévess 


neta eeeeeeenensecesensennreeewantenes 


sneer Aeacceseseneoens 






evuEn 






agen sscccncccssvvcescesssnuesonsiioos 
COEEE RICE .cerrvevnccerssscvressocaseoes 


- =e 
Bete Hebi RRS Bev VU 


ee BORED Cf2%N 


&® Bee ws RRR OD 





sonseecseseeneceessseaenesoonesos Ww 






Wide reversvesrccessennearseretensesenecce 


Aan neeeseenenernecnneeweeees 


Argentina... 
Union of South Africa... 
Sag soceilihimnssiel basin 






een ereenereeesemnensenneeennen 


. 
: 
: 
: 
' 
: 


S ssuse Ei ese sess c¥sis & 


4 
4 
3 
2 
2 
2 
2 
Venezuela 
All other U. K. colonies............. 1 
J 
JA 
J 
a 





‘Leas than one thousand. 
Note: Figures are not additive since they are the sums of unrounded figures. 


' 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 749 


Table VI 
COMMERCIAL SHUWPMENTS AND RECEIPTS OF TANKER CARGO IN Titk OCLAN- BORNE FOREIGN TRADE OF THE UNITED STATES 
AG OF REGISTRY 
Calendar Years 1954 and 1957 


( Thousands of toms of 2 249 pounds) 































2 REChIPTS ' SHIPMENTS 
: - F : ~— 
947 9 1957 1954 
Plag of registry ' ne J Flag of registry ke z oa 
5 Per Por Per- Per: 
ore cont Vote evat tome com tom cont 
S504) 100.0 62.001 100.0 Tt .cscosaeseoercasapencsondions 2.976 =100.0 10,877 100.0 
44,585 7.5 14.5 BAS NOWAY cee 4.790 16.1 2,704 2.4 
13.05 15.6 37,622 24.2 Voited Kingdom 3.201 15.3 = 1,473 13.5 
12.40) 14.7 111% 17.5 United Mates. 5,067 14.7 2.265 21.0 
wots 11.5 7.542 1210) Liberia... $011 14.4 067 6.1 
©. 215 7.4 5 5.4 Parva sth 1.4 6.5 1.162 10.9 
2 2 2.424 44 Sweden. 1.033 49 wi 3.6 
20 24 «68585 2.5 Waly. a5 4.6 Lit Li 
1.420 ts : * F PONCE, 0+ essences ov 44 5} & 
Low 4.2 b.443 2.3. Netherlands ai2 54 ik2 4.7 
wa il mw 4 Me sno, ON 5,4 615 3.6 
mw Lt aay 5S Germany ... 4is 20 78 7 
nzs iv s2 4 Peormers ... a3 4 Oy 4 
ore » ila 2 Argentina 21 i” 63 4 
Sas t 35 t elgium.....o.. 199 % i” 1.2 
21 4 a7 2 NPI -creveceeeces lon & 10m 1.0 
ine 2 a 9 = japer..... 160 & $42 34 
182 2 SZ A Canada... 16 5 175 io 
v5 ' liondu ras sO 4 21 2 
70 ' ovuaieien Chena....... ct 4 “ 4 
os I mm Peel opasosatndereones pm 7 a 
65 i ie 2 Pwiand. oJ ; 2s 3 
Sn i isz 2 Grew 4? 2 
Yeni cen ta Se ocak SS wz turkey... 6 i comin 
tee . peti 2 ‘ asennad Venotucla perneberscnece a“ Jf 3 
eu we Meroe, soaegetese a4 ey nome Prar tga sorcce ccccocverescecanesecssoes an A 
PAM her |. KR. wohemios .... ~ ‘*) ss 2 tain of So. ANTM. .c ce pea a4 alt {stecdones 
ww... . errs is «6t*) (" (4 Brazil... a2 A st 4 
Cote 2“ ‘ i7 4) ‘ SOUR Sincdinwsennnt haalivesie is 4 seminene 
(tak... w ff) MMF .creninesnss wryeonephdpvieilpooniii PAU. 5 seea 
Australia. oonecusiin’ is (*) ‘ AN other U.K. cobomies........... ; 4) il A 
Negentrs 4 Saad ? ) hens ooeek AIEEE cade 16 
fora pine 2 (*) Costa Rica. 10 i 
Moons than conte Uenisaie 


Bons thar caw tenth pes 





{ 
\ 
























@ SsZ250 2072 4S FS fj == 2 
a rr ~~ re ES - — ——— + -—~ _~ _ ~~ _ = mms 
89.1n3y pepuno.un jo suns ay) aze Aayi Se aANIppe dou 218 821NB}4 :330N 
1Uald1ed ywWa)-au0 UFYy) Bsa] 
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gnoul 
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Table VIII 


COMMERCIAL SHIPMENTS OF DRY CARGO IN THE OCEAN-BORNE FOREIGN TRADE OF THE 


UNITED STATES 


PRINCIPAL. MARITIME COUNTRIES IN LINER SERVICE BY FLAG OF REGISTRY 


Calendar Year 1957 


(Thousands of tons of 2,240 pounds 


——— T 
Tens | COUNTRY 
foreign rT ) on T T T T T 
j 
Flag of registry traffic _ | United 7 , fe 
from | NOf- | King- | ttaty} CT | Greece | japan | Swe- | Nether 
U.S.A. | way Jom many } den lands 
“ + + } + 
" 
Grand total W489 253! 2,406 (1,206, 1,635 237 | 4,644 854 1,802 
Towl: Principal ma m flags 27,345 253) 2,379 1,133 1,608 217 | 4,625 797 1,772 
United Sta 11,WA 42 1,016 478 a7 iit 1.904 165 450 
Nor way 5,549 92 27 7 200 i 329 n 443 
laly 612 51 2 
United Kingdor 2,201 213 2 oe] ! 117 1 oo] 
Greece 21 i 5; “4 
Japan cove 2,562 > 33 82 2.1 
Germany 1,18 ’ ! ana ’ ! 22 
Sweden 1, 166 i 2 4 s ’ 45 
Netherland Iv i 32 4 24 2 38 
Fr 4 21 14 1 
wamark v6 . 26 5 10K 4 
Spa 16 
Bo lgsuer 479 i9 1 
Total, PantlonlibCo flag " 16 i I l4 
ber 4 5 i 4 
Panama Ww ' } 
thw ' + 
walk A “ 


Den- 
mark 


243 


32 


4 


France 


682 


TO THE 
Spain Bel- 
gium 
355 1,224 
350 1,216 
105-221 
4 wI 
i 13 
28 
2; 9 
a7 
2, 166 
2 2 
3 
323 
4 
i 
4 


All 
others 


14,950 


12,077 
6,519 
1,903 
45 
772 


154 


189 
331 
350 
905 


118 
607 
93 
91 


1,913 
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Table X 


COMMERCIAL SHIPMENTS OF DRY CARGO IN THE OCEAN-BORNE FOREIGN TRADE OF THE UNITED 
PRINCIPAL MARITIME COUNTRIES IN IRRBGULAR SERVICE BY FLAG OF REGISTRY 


Plag of registry 


seem + 


Grand total 
Total: Principal maritime flags 


United Sates 
Norway 

Italy...... 2 
United Kingdom 


Greece 


Japan 
Germany. 
Sweden... . 
Nether lands 


France 
Denmark 
Spain 
Belgium 


Total: PantionLibCo flags 


Liberia 
Panama 
Hondur as 
Costa Rica 


Total: All other flags 


‘Less than one thousand 
Note: Figures are not additive since 


Toral 
foreign | 
traffic 
from 
U.S.A a 
77,574 418 
49,857 403 
6,552 (’) 
7,443 136 
10,213 6 
6,526 33 
6,084 
2,704 
4,074 123 
2.433 7 
1,304 
1,199 
S45 10 
708 
73 
24,400 10 
17,469 
5.366 10 
4% 
1.130 
3,317 * 


Calendar Year 1957 


(in thousands of tons of 2,240 pounds) 


COUNTRY 
7 T 
J United | | Ger | | | Swe 
King- | Italy | | Greece | Japan 
many | | den 
+ } } } + } + 
3,476 | 9,812 10,560 615 9,435 659 
2,576 | 7,340 7,003 395 5,778 613 
2 “4 172 8 370 
i277 20S 1,976 12 679 44 
189 6,345 647 12 240 7 
1,485 190 $71 $7 1,049 10 
326 as 772 220 682 10 
1 79 2,457 
183 % 1,757 83 80 
143 »” Be 8 21 416 
125 21 iM. 79 7 
ie (') 5 26 
9 2 103 &% 3% 
7 is 
4 2 ‘4 
637 2,380 3,267 210 3,419 25 
Sil 1,334 2,464 18S 2,449 x 
212 ass 681 7 795 
10 2 31 10 74 
105 128 90 7 100 5 
263 122 2H il 241 21 


they are the sums of unrounded figures 


T 
Nether Den 
lands | mark 
16,181 39 
9,484 316 

243 
2.415 il 
1,165 21 
1,248 26 
1,719 98 

10 
1,109 32 
664 31 
714 33 
45 7 
133 $7 

18 
6,408 66 
5,042 49 
1” 7 

10 
317 9 
289 8 


MONOPOLY PROBLEMS: IN REGULATED INDUSTRIES 


STATES TO THE 


T T T ™ 
. Bel- | All 
F 

vance | Speia gium | others 
+ a 

5.8620 1,105 4,147 14,996 
3,608 1,060 2,297 07 
1,386 396 162, 3,571 
x07 40 soo 963 
159 268 1,185 
333 20 27S 
447 oo 90 

12 i” 

iit 3 7s 265 

7 81 % 

21 6s 123 

949 i x iM 

4 28 67 

614 # 

16 24 : 

191 45 1,785 4.2% 
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Table II 


COMMERCIAL RECEIPTS OF DRY CARGO IN THE OCEAN-BORNE FOREIGN TRADE OF THE UNITED STATES FROM THE 
PRINCIPAL MARITIME COUNTRIES IN LINER SERVICE BY FLAG OF REGISTRY 


Calendar Year 1957 


(Thousands of tons of 2,240 pounds) 















+ _ —— = 

cenit COUNTRY 
r r t t 5 T 1 T ~— 

foreign ] | T 
Flag of registry traffic || Nor- | > naly | °- | Greece Jepan | S¥€ | Nether- | Dem- | pice Spain | 8! All 

to USA way 6 ¥ many m Jen lands mark gium == others 
en + + + 4 + + + + + + + + + J—remee 
Gr@nd 1OtAL.........cccrecererereseneeseees 16,287 is 713 436 599 i) 847 277 453 77 168 104 1.081) 11,338 
Total: Principal maritime flags ............ 14,746 1S4 710 416 1 0 843 271 453 76 164 101) 1,077 9.851 
United States 6,738 225 Bi o237| 165 33 306 6 66) (') 57 S20 212) Sa 
Norway...... 2,076 121 Kt] 42 127 1 9 15 128 2 32 12 193 1,276 
United Kingdom | ere 330 eae 13 os 4 ‘ 5 (') 3 $87 
Sweden . 749 il 2 17 7 1 7 235 «'y 26 i 5 4 “ol 
Germany. $39 coal 9 bec OOR dt ccnseeentebennant €"? 2 i 7 1 1” 10 
Ee 65 (') eeseseces | coves eovecese 3 3 a3 
993 ig, (') ° 208 2 1 24 49 
1,081 7 4 393 i a ‘Sr 4 48 
97 ('y 17 3 i 78 
FES! cacese 6 7 4 (4) 33 1s 5 46 ig 4 a9 
ED.: severe. | seongen ere veenee | cesnensee (') ) 12 273 
171 (4) 19 16 “y ! 3 16 62 
TD! cesece . 2 i 26 
Total: PanHonLibCo flags ............ eoee ee (') 3 1 (') i 2 458 
Liberia. 179 ; 1 (4 ny 
Paname. 31 6 (") 3 1 i 2 aa 
256 286 
Total: All other flags...... . se 1,075 (4) 2 17 7 3 6 ) 1 ‘ 4 1.02% 


‘Less than one thousand tons 
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Table XII 


COMMERCIAL RECEIPTS OF DRY CARGO IN THE OCEAN-BORNE FOREIGN TRADE OF THE UNITED STATES FROM THE 
PRINCIPAL MARITIME COUNTRIES IN IRREGULAR VICE BY FLAG OF REGISTRY 





Calendar Year 1957 


(Thousands of tons of 2,240 pounds) 


! ' 
Total COUNTRY 
Fi fr iry F wey ] nit ] | [ | T ] ] ] ] T 
of i ite . 
a Traffic  Nor-| vine-| itaty | S&P | Grecce Japan | Swe-| Nether- | Den- | oe | sosin 
wo USA way ‘a = many; pe den | lands | mark i 
\ r 
+ —- + } + + + + + + + 
Grand wt~al...o.s. eoesceces 26,874 692 179 125 375 96 10 79 177 (4) “” 104 
Total: Principal maritime flags 15.504 657 131 a5 290 ae 7 Si 120 (*) 32 8s 
United States 2.047 (*) 2 q'y ° 19 7 1) 
Norway..... 4.929 162 27 6 71 o 5 5 5 6 
United Kingdom 2.251 35 9 (4) (*) 12 
Sevden yOu i868 32 “ ” 6 i 7 
Germany 1,587 . is 12 103 BT one ‘4 24 . ‘4 9 
Italy 1,585 ” 52 © | nue coe . 38 4 3 
Netherland» 415 } j 2 . 
Japan 457 28 ~ 
Greece 75 , ? «*) 79 om ts il 6 
Denmark 335 9 s 6 3 (1) 
Belgium % 
Franc 65 i 4 12 
Spain 16s i 17 ¥ 41 
lotal: PantionLibCo flag 11.264 2? i 26 21 1S (') 2 SO 4 7 
Liherta 8.278 19 6 6 ll (4) 20 2 4 
Panama . 2.47 5 ? a 10 3 21 ? 
Honduras 44 
Costa Riva isy 23 5 
Total: All other flags 2,086 * 19 is 04 i 7 7? 13 12 
‘Less than onc thouxan 


7 5 5 


Be! All 
gium | others 


304 26,681 
241) 13,721 
5 2.015 
6S 4,557 
21 21% 
20 429 
38 1,302 
2 1,49 
407 

4) 321 
21 663 
7 302 
12 24 
3 % 

8 100 
#@ 11,045 
32 8,151 
~ 2,389 
(4) 344 
161 


24 1,915 
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Table XIII 





COMMERCIAL RECEIPTS OF 
OF 


DRY CARGO IN 


til 


OCEAN-BORNE 


FOREIGN 


REGULATED INDUSTRIES 


TRADI 


THe UNITED STATES IN INDUSTRIAL SERVICE BY 


Calendar Years 1954 and 1957 


FLAG OF 


(Thousands of tons of 2.240 pounds) 


REGISTRY 


RECEIPTS 
Flag of registry 1957 1954 
Tons Percent bons Percent 
22,278 100.0 11.4609 100.0 
7,708 $4.6 234 2.0 
6,827 30.6 6.334 55.2 
3,828 17.2 1.486 14.0 
1,065 4.8 678 5.9 
719 3,2 221 2.0 
EE MINN <x baskcnnseeniionsiieesgeenniosppnckbasiecvvarceen 680 ‘1 452 3.9 
icc iinasbhniwetgedasuelet iit Venkeieincheves shuveceendiweied 464 2.1 §37 7 
SNE Gachsnctry venuavectosixebunguubeisundebchustisedsgscbackscascseee 428 2.0 380 4,3 
PIN ticedstiinatahagnaddakisnssMieinssibechecevdldenetientoncseie 270 1.2 455 4.0 
SEN CacU i ictaRerkiet aaihibedsssliedipdicsers bie sacdaieeesesateesds 161 7 400 5. 

STII phbiniihieeminttiniiidhniesngeiiannbssebebngesdadteedeeedass 81 4 10 l 
Nice sh ckib diva iubeiRGuidinhencbhiwaunccniucdinettierebexanense 39 2 33 } 
Si cltintiitd puihsilsbina abana banal adusbEbeddsddevebindvéatoeudseotess 7 (4) 176 1.5 

ty i EI ocnd vcs cunaenercndeewbinsadebveowiessen l y ae 
SUNN ith nina cichebenbakiabamaaialiiainadnncnaedeiynseninievandeskdes 4 soekasedsacie l. canucuveokas 52 5 
NIU salachei a blihiiie<binusddscnudabsvuensinndvdebudexepenneceess 21 of 

nner Miahbilinadiraatun Hesbadenaeutsasebuerakeeadeiaiiseorbaneens: 1 visuiducavses | vedannse (*) 


less than one thousand 
2Less than one-tenth percent 


Tot 
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Table XIV 


MERCHANT FLEETS OF THE PRINCIPAL MARITIME FLAGS 
AS OF DECEMBER 31, 1954 AND 1957 


(Deadweight Tonnage in Thousands) 


DRY CARGO TANKERS 
Flag of registry - dinletinoaes osc 


1957 1954 1957 1954 


















II CINE isi tebcncathnscesbdincveaccesdaendeansce 127,544 Tae 79,788 | 65,499 | 47,756 | 37,596 
: Total: Principal maritime flags................0-+.- | 89,108} 77,656| 56,340 49,527| 32,768| 28,129 
ERNIE TL ORIIIII ciaws scbbcccccccccccasacsccccecessotees 23,724| 22,876) 15,522) 15,589} 8,202 7,287 
SN NOOE™ vecnicavercteviasscaseddvuniaceiesninlnes } 13,805} 14,271] 7,733, 7,649} 5,772} 6,622 
NBS WRY, 0 0c ccccccvess secccosccccccsccccccsseccccccescssce 12,688 | 9,879; 5,100 3,883 7,588 5,996 
NI cisccdvadstnsembbaadsocduhinycchasnevccoanvacthe ages 6,476 4,700; 5,005 3,708) 1,471 1,052 
i tatenesvdeksdicsibic ccdsbiincsstdssdecboncsesaséssdemens 6,167 4,888 4,111 3,148} 2,056 1,740 
NINN ssa sheveqscienapltiscsiiniapiitnettie 5,289 |  4,042| 3,587, 3,033) 1,702| 1,009 
SINE sca dosusatense conesduactecuscdsvaniaawavuiiene 5,043 3,098| 4,494 2,748 549 350 
PONCE ..ccccccccccccccccccccescgvccscoscnccsecssccessos 4,903 4,330 2,757 2,756 2,146 | 1,574 
BUGGER ovccccccccccevcccsccccceccocccoccesccsecessesessee 4,309 3,684 2,791 2,484 1,518/ 1,200 
PION Disc tecdenshcnnassedeckunqueines sacésaciucdsanece 2,550 2,099 1,582 1,417 968 682 
SIE ccixcusioqasnavsaunsevochsbGieonciqusangenceetdiiiee 2,166 1,707 1,893 1,47 273 | 234 
SE Rinenncseedédaessnsdanseccadbdencedaaniasssasadsdibes | 1,587 1,420 1,228 1,157 359 263 
ORD cccncnsnecsscncesasicnadbbeccsubesenstscenssarbes 701 602 537 482 164 120 
Tt: POMPPOML DCD FMB. cncadeancscccccsescccsssiens 22,485 12,347 | 10,435. 5,310! 12,050 7,037 
SN isnt vecediein adcchapessicdedisecidinsanseususediace | 14,774 5,452 6.353 | 2,068) 8,421 3,384 
I icinsntesnuadaubtsciatuaetivasedscnndsadcsagetoncs 6,462! 5,925} 3,043; 2,521! 3,419| 3,404 
Se CODD cacatnsditindpesdnttetpeceenaceenticasnetecces 803 396 791 386 12 | 10 
0 EEE ar 446 574| 248 335| 198 239 
| | 
FORE. File CIO CONG ccccenccccnavnciavesécscocaeienses 15,951 | 13,092 | 13,013 | 10,662 2,938 2,430 
St aia eee ete oe ee jail ini deta bcisiiaiealne Dk 
*Excludes merchant type vessels in the National Defense Reserve Fleet and vessels on the Great 
| Lakes and inland waterways. 
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Mr. Stneman. Second is a tabulation of the number of ships owned 
as of January 1, 1949, and January 1, 1959, by the major U-.S.-flag 


companies. 


The Cuatrman. Accepted. 
(The tabulation referred to is as follows :) 


U.S.-flag companies 


Alcoa Steamship Co 
American Banner Lines 
American Export Lines 
American Mail Line 
American President Line 
Bloomfield Steamship Corp 
Central Gulf Steamship Corp 
Farrell Lines 

Grace Lines, Inc 

Gulf & South American 


Isbrandtsen Steamship Co., Inc 


Isthmian Lines Inc 

Lykes Bros. Steamship Co 
Mississippi Shipping Co 
Moore-McCormack Lines 
Oceanic Steamship Corp 
Pacific Far East Line 
Prudential Steamship Corp 
States Marine Corp 

States Steamship Co 
Stevenson, T. J. & Co 
Stockard Steamship Co 
United Fruit Steamship Co 
United Mail Steamship Co 
United States Lines Co 
Waterman Steamship Corp 


Source: 


APPENDIX A.—Nos. 1 and 2 


12 
14 
47 
21 


Jan. 1, 1949 


Total, passenger 


Combin- 
ation 
and 
cargo 
3 
4 
») 
2 
11 
3 
9 
6 
1 


Freight- 


Number of ships owned 


Combin- 


ation 
ers Tankers Total) passenger 
and 
cargo 
13 16 3 
l ] 
20 26 6 
9 x 
10 25 
4 
l 2 
14 16 2 
12 35 13 
4 5 
7 15 
30 24 
45 45 
11 i 3 
34 ] 41 2 
4 6 2 
4 11 
3 3 
15 15 
5 13 
l 
1 
12 13 
8 7 
46 55 2 
21 27 


Jan. 1, 1959 


Freight- 
ers 


Tankers 


Maritime Administration, Statistics and Special Studies Office, Ship Data Branch, July 20, 1959. 


Mr. Stneman. Third, a list of the U.S. shipping companies owning 
tramp vessels operating in foreign trade. 
The Cnarrman. Accepted. 
(The list referred to is as follows :) 
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APPENDIX A—No. 10 


U.S. shipping companies owning tramp vessels operating in foreign trade 


Number of Number of 
freighters owned freighters owned 
Name of company as of Jan. 1, 1959 Name of company as of Jan. 1,1959 
Aeolian Steamship Corp___-----_-- 1 | Geean Transport. ‘Co... 
American Coal Shipping Co_---~-- 1 | Ocean Freight & Brokerage Corp_- 
American Union Transport Co_-- 3]| Ocean Shipping, Ine__----------- 


Arrow Steamship Co __--_------- 
American Waterways Corp___--- 
Atlantic Carriers, Inc___--- ----- 
Atlantic Ocean Transport Co___~- 
Agen Steamenip Co............. 
Blidberg Rothschild Co ___---_-~~ 
ee Carriere Corp............... 
epee, A. te @ Co... 
Cargo Ships & Tankers___----_- 
Compass Steamship Corp__------ 
Effort Steamship Corp_-_---~_~- 
Eastern Maritime Corp____1----- 
SS) ae a) eee 
Dolphin Steamship Corp. _------- 
Dorie Shipping & Trading Co____ 
Edison Steamship Corp__-------~- 
Elam Shipping Corp___---------- 
Epiphany Tankers Corp_-_-------- 
Falmouth Steamship Co__ _-__- 

i a a 
Intercontinental Transport Co__ 


Geom » CU RCIE isle hissed 
Pacific Waterways Corp__-_------ 
Panagopule, Eugene_-------~- ~~~ 
’an Cargo Shipping Co__----~--- 
Pegor Steamship Co___--_-------- 
Peninsular Navigation Co ___---~~_- 
POngtrare: 5 ..-- deencreucethacians 
Pacific Navigation Corp_-------- 
Pier Shipping Co., Ine__----_---- 
QOcekn “Trams, Tie .. —cctecmnnene 
Pacific Wind: Cotpennseuissdnncs 
Rockland Steamship Corp__------ 
Shepard Steamship Corp__------- 
Standard Steamship Corp__------ 
Prkyry Gertie. rea 
Tak Shipping CO... .scscjncnpeee 
Terrace Navigation Corp. _---~- 
Traders Steamship Corp__-------- 
arenes FPacine. O0......asaeieanmnnite 
Transtuel. Compe. ccei. Ak 
Transport Utilities Co-.- 5... 


BND hk ek peek ek ek ek ek ek tek fk et et et et Bt et et 


eo te Ace Oe ee fee ee |e 





Intercontinental Liberty, Inc____- 2| Veritas Steamship Co., Inc__---- 
Liberty Navigation & Trading Co__ 21 Victory. Onrrievs......2 ee 
Inter Ocean Steamship Co__-__- - 1] West Coast Steamship Co__-_--~~ 
Long, Quinn & Boylan, Inc______- 5 | Whitehead Steamship Corp__---~- 
Marine Bulk Carriers_______-__~- 1| World Carrier®> Imeseecsisics 
Herald Steamship Corp____._-_._._-_- 1 

Martis Steamship Corp__------_- 4} TOGA) 255s aie malathion 92 
New England Industries, Ine____- 1! 


NotTe.—These 61 companies compose the nucleus of the tramp fleet. However, a num- 
ber of these companies frequently charter their ships to liner companies, on extended 
charter hire, for operation in liner service. 


No. 11 
The total U.S. tramp fleet operating in foreign trade as of December 31, 1958, 
numbered 60 ships. These 60 ships were actually in tramp trade, while the 
remainder of the tramp fleet was chartered to liner companies or inactivated. 


Source: Maritime Administration, Statistics and Special Studies Office, Ship Data 
Branch, July 20, 1959. 


Mr. Stneman. Fourth, a list of the conferences using the dual 
contract noncontract rate system which were in force as of May 19, 
1958. 

The CratrmMan. Accepted. 


47063 O—60-—pt. 1. v. 1 nf 
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(The list referred to is as follows:) 
SEPTEMBER 15, 1958, 


List of conferences using the dual contract/noncontract rate system which were 
in force as of May 19, 1958, all of which have U.S.-flag carriers as members, 
showing agreement numbers of present and former agreements with dates filed 
and dated accorded approval pursuant to sec. 15 of the Shipping Act, 1916 


(1) THE FOLLOWING AGREEMENTS WERE APPROVED UNDER THE CONCEPT THAT 
THE APPROVAL FHEREOF CARRIED WITH IT APPROVAL OF THE USE OF THE DUAL 
CONTRACT/NONCONTRACT RATE SYSTEM 


eee 





Name and agreement No. of conference Filed A pproved 
Associated ae Lines (Manila) (5600) Oct. 20,1936 | Oct. 23, 1936 
5600 replaced 66-1 nn Aug. 28, 1928 
66-1 replaced 66- Mar. 10, 1925 
Association of West Coast Stes amship Companies (3302) | Mar, 14,1934 | Aug. 14, 1934 
Atlantic and Gulf-Indonesia Conference (8080) ___. Jan. 28,1952 | July 3, 1982 
8080 replaced 125___. May 29, 1929 
Atlantic and Gluf/Panama Canal Zone, Colon and Panama C ity Confer- | 
ence (3868). Dec. 29,1934 | Jan. 14, 1985 
Atlantic and Gulf- -Singapore, “Malaya and Thailand Conference (8240) Jan, 14,1955 | Mar. 23, 1955 
8240 replaced 5870__. June 7, 1987 
5870 replaced. 159___-_- | Nov. 18, 1931 
Atlantic and Gulf/West Coast of Central America and Mexico Conference 
(8300) _...... : Mar, 27,1956 | Jan. 9, 1987 
8300 replaced 27 Mar. 9, 1934 
Atlantic and Guli/we est Coast of South America Conference (2744) Jan. 24, 1934 | Do. 
2744 replaced 121 in part__ . ....| Feb. 5,1920 
Brazil-U nited States-Canada Freight Conference (5450) July 28,1936 | Aug. 15, 1936 
5450 repineed 3785_- | Dee. 13, 1984 
Caleutta/U.S.A. Conference (6500). __- Apr. 11,1939 | Dec. 15, 1930 
6500 replaced 1665. | Dec. 22, 1931 
Camexco Freight Conference (6670) ___ Jan. 26,1939 | Apr. 13, 1939 
6670 replaced 3591 in part : Oct. 25, 1934 
3591 replaced 210___- , i July 13, 1933 
Canal, Central America Northbound Conference (6070) Sept. 18,1937 | Nov. 16, 1987 
6070 replaced 3591 in part : Oct. 25, 1934 
3591 replaced 210 ‘ ; July 13, 1933 
Capea Freight Conference (6170) May 23,1938 | July 8, 1988 
6170 replaced 4760 and 4770 : Jan. 3, 1936 
4760 and 4770 replaced 149 Apr. 22, 1931 
Colpae Freight Conference (7270) May 22,1940 | June 28, 1940 
7270 vepseced 2947 f May 3, 1934 
Continental-U.S.A. Gulf Westbound Freight Conference (6150) Mar. 21,1938 | Nov. 2, 1938 
6150 replaced 4445_. July 27, 1935 
6150 replaced 2877__.-- , May 10, 1934 
Deli/New York Rate Agreement (7190). Jan. 27,1940 | Mar. 21, 1940 
7190 replaced 4412 | Sept. 24, 1935 
Deli-Pacific Rate Agreement (192) _- Nov. 15, 19382 | Nov. 29, 19382 
East Coast Columbia Conference (7590). - -- Feb. 20,1943 | June 8, 1943 
7590 replaced 2785 | Feb. 20, 1934 
7590 replaced 126- ‘ | July 3, 1929 
126 replaced 71. Nov. 3, 1925 
East Coast South America Reefer Conference (6800) _- Aug. 1,1940 | Aug. 2,194 
Far East Conference (17) __- Oct 2, 1922 | Nov. 14, 1922 
Gulf/French Atlantic Hamburg Range Freight Conference (140-1) June 23,1930 | July 2, 1930 
140-1 replaced 140 June 24, 1930 
Gulf Mediterranean Ports Conference (134) Jan 8, 1930 | Jan. 23, 1930 
134 replaced 60-1... - ‘ | Jan. 24, 1927 
60-1 replaced 60 June 17, 1924 
Gulf and douth Atlantic Havana Steamship Conference (4188) Apr. 8, 1935 | Apr. 24, 1935 
4188 replaced 95- Mar. 15, 1927 
Gulf/United Kingdom Conference (161) Aug. 11,1931 | Aug. 19, 1931 
161 replaced 153 J May 20, 1981 
Havana Steamship Conference (4189) Apr. 8,1935 | Apr. 24, 1935 
4189 replaced 94__. Feb. 8, 1927 
Havana/U.S. Atlantic and Gulf.Rate Agreement (7550) Oct. 19,1942 | Nov. 24, 1942 
7550 replaced 5890 Sept. 2, 1937 
The India, Pakistan, Ceylon & Burma Outward Freight Conference (7690). Mar. 26,1946 | Apr. 2, 1946 
Java-New York Rate Agreement (90) Apr. 29,1929 | May 8, 1929 
Java-Pacific Rate Agreement (191) Nov. 15, 1932 | Nov. 29, 1982 
Leeward & Windward Islands & Quinas C onference (7540) Apr. 15,1942 | May 8, 1942 
7540 replaced 3614 Oct. 30, 1934 
Mid-Brazil/United States-Canada Freight Conference (7630) July 7,1943 Sept. 16, 1943 
7630 replaced 7520 Sept. 9, 1941 
7630 replaced 6050 Jan. 14, 1938 
6050 replaced 182 in part __- Sept. 13, 1932 
New York Freight Bureau (Hong Kong) (5700) Mar. 13, 1937 | Mar. 24, 1987 
5700 replaced 62 Mar. 10, 1925 
North Atlantic Baltic Freight Conference (7670) Jan. 31,1945 Mar. 20, 1945 
7670 replaced 147 Jan. 14, 1931 


147 replaced 29 dit June 26, 1923 
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List of conferences using the dual contract/noncontract rate system which were 
in force as of May 19, 1958, all of which have U.S.-flag carriers as members, 
showing agreement numbers of present and former agreements with dates filed 
and dated accorded approval pursuant to sec. 15 of the Shipping Act, 1916—Con. 








North Atlantic Freight Atlantic Freight Conference (7770) - --.-......._---- 
7770 replaced 185___-- . ccaaniedasisiews tadtieenereioe maim ae ae 


North Atlantic Mediterranean Freight Conference (7980) 


7980 replaced 7610 : Sana Se eee on 


7980 replaced 133 : bag hs inte erence are ere: eee 


7980 replaced 65 ‘ 
North Atlantic United Kingdom Freight Conference (7100). 
7100 replaced 16 : 
North Atlantic Westbound Freight Association (5850) - 
S050 repinced 6... 5 — 2 «<n rine ng in on nn gen sne= ewan cn 
North Brazil/United States-Canada Freight ¢ Conference (7640) 
7640 replaced 6030 and 6040 i 
6030 and 6040 replaced 182 in part . 
Pacific Coast Australasian Tariff Bureau (50-1). 
50-1 replaced 50 
Pacific Coast/Caribbean Sea Ports Conference (4294) 
4204 replaced - he 
148 replaced 76 
Pacific Coast Europe an Conference (5200) 
5200 replaced 176 . 
176 replaced 7 75... , 
Pacific Coast/Mexico Freight Confere nce (7570) __- 
Pacific Coast/Panama Canal Freight Conference (7170) 
7170 replaced 6170 in part 
Pacific Coast River Plate Brazil Conference (6400) __. 
6400 replaced 200 aad 
200 replaced 136 
136 replaced 77 
Pacific Indonesian Conference (6060) 
6060 replaced 162. 
162 replaced 114. 
Pacific/Straits Conference (5680 
5680 replaced 143. 
Pacific/West Coast of South America Conference (4630) 
4630 replaced 74 fs 
Pacific Westbound Conference (57) 
River Plate and Brazil Conferences (59) 
59 replaced 22 
River Plate/United States-Canada Freight Conference (6900) 
6900 replaced 7220_- 
Santiage de Cuba Conference (76/0) 
7650 replaced 4123 
South Atlantic Steamship Conference (8310) 
8310 replaced 4620. 
4620 replaced 21-3 
Straits/New York Conference (6010) 
6010 replaced 190____ 
190 replaced 103__. 
Straits/Pacific Conference (7090) 
7090 replaced 137___. 
Trans-Pacific Freight Conference (Hong Kong) (14-1) 
U.S. Atlantic & de Australia-New Zealand Conference (6200). 
6200 replaced 123_. . ‘ or 
123 replaced 86_- 


U.S. Atlantic & Gulf/Haiti Conference (8120). oe ‘ Sno 


8120 replaced 5590_- 
5590 replaced 101- 


U.S. Atlantic & Gulf eee (B.W.L.) Steamship Conference (4610) - 
U.S. Atlantic & Gulf/Venezuela & Netherlands Antilles Conference (6190) _- 


6190 replaced 100______- 


The West Coast of Italy, Sicilian and Adriatic Ports/North Atlantic ; Range 


Conference (2846) . 


West Coast of South America Northbound Conference (7890). __- 








| 
Name and agreement No. of conference Filed Approved 
| June 6,1945 | July 17, 1945 
pete ae coe Aug. 24, 1932 
185 rep MEME <6 con 0b ings cg ny eoee eanran pentane snraee+aatnnsanbineeh cade Sept. 19, 1925 
a Deen Sept. 25,1947 | Feb. 17, 1948 
SES Cn on ca ccen copbnphencannenqentescrsshotb-wcemisceh abe ae ee Oct. 29, 1946 
pe Teens Nov. 14, 1944 
eae et Be we, Feb. 26, 1930 
--|-5 ee ae Mar. 10, 1925 
--| July 30,1940 | Aug. 15, 1940 
+= |-aa--- 22 - aaa Mar. 19, 1929 
-| Dee. 26,1944 | Feb. 6, 1945 
th chide has aa eee eee July 28, 1925 
siteuninseaii | July 7,1943 | Sept. 16, 1943 
5 ed ee ian Jan. 14, 1938 
wie uo Bednie sea eee Sept. 13, 1932 
---| Nov. 2,1925 | Dec. 18, 1925 
: Aug. 29,1921 | June 6, 1923 
.| May 2,1935 | May 11,1935 
ch i July 2,1930 
ae eee Apr. 1, 1926 
-| June 8, 1936 ay 26, 1937 
oeooe at May 11, 1932 
Mar. 9, 1926 
| May 16,1941 | June 20, 1941 
Jan. 22,1940 | Apr. 18, 1940 
July 8, 1938 
-=5] Mar. 26,1940 | Apr. 18, 1940 
aha Feb. 3, 1933 
7 Apr. 2,1930 
rs ..| May 25, 1926 
-| Dee. 3,1937 | Feb. 14, 1938 
ohansotnt= aad = ahaa ae ne 
Oct. 23, 1928 
Feb. 1,1937 | Feb. 4, 1938 
oahe chee Nov. 19, 1930 
| Nov. 25,1935 | Dec. 18, 1935 
; ie Oct. 5, 1926 
| Apr. 1,1923 | June 26, 1923 
| July 20,1923 | Aug. 21, 1923 
| Nov. 29,1920 | June 26, 1923 
July 3,1940 | Jaly 12,1940 
|. aos Apr. 2, 1940 
-| May 13,1943 | June 1. 1943 
| . Mar. 11, 1935 
Jan. 16,1956 | Apr. 5, 1956 
iecek ert ben Oct. 7, 1935 
ae coeath Feb. 1, 1927 
| Aug. 14,1937 | Mar. 2, 1939 
ae | Oct. 26, 1932 
aS Mar. 13, 1928 
July 11,1939 | Sept. 1, 1939 
Ss Apr. 16, 1930 
| July 3,1926 | July 27, 1926 
.| Nov. 4,1937 | Jan. 14, 1938 
Rs aia Apr.. 10, 1929 
si ~tded Dec. 18, 1925 
eness | May 11,1952 | Jan. 16, 1953 
Sn «canada Oct. 23, 1936 
padekaneias Jan. 24, 1928 
Oct. 29, 1935 | Nov. 4, 1935 
| May 4,1938 |Aug. 11, 1938 
oot onkawohlac eee +a 
.| Mar. 14, 1934 | Mar. 23, 1934 
| Oct. 11,1946 | Mar. 13, 1947 
May 31,1938 | July 8, 1938 
paTeL Stu. e aad May 6, 1931 


West Coast of South America/North Pacific Coast Conference (6270) 


6270 replaced 152 
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(2) THE FOLLOWING CONFERENCES INITIATED DUAL CONTRACT/NONCONTRACT 
RATE SYSTEMS SUBSEQUENT TO THE ISSUANCE ON NOV. 10, 1952, OF FEDERAL 
MARITIME BOARD GENERAL ORDER NO. 76 (COPY ATTACHED) 





Gulf and South Atlantic-Cuban Outports Conference (8150) . ; | July 15,1952 | Oct. 3, 1959 
Pursuant to sec. 236.3 of General Order 76 this conference filed on 
Mar. 6, 1953, a statement alleging that the conference proposed to initiate 
a contract/noncontract rate system to become effective 30 days there- 
after (effective date was extended to Apr. 15, 1953, by supplemental state- 
ment filed on Apr. 9, 1953), setting forth the basis for the differential 
between rates and the reasons for the initiation of said system. Is- | 
brandtsen Co., Inc., by its attorney, submitted by letter dated Mar. 24, 
1953, comments alleging that the subject conference is acting in concert 
with two other conferences with identical or interlocking membership, 
that the subject proposal is based upon a dual rate system used by the | 
alleged associate conference, but that Isbrandtsen was not engaged in 
the precise Cuban outport trade covered by the conference, and request- 
ing that the proposed system should not be permitted to go into effect 
pending final decision in docket No. 724, Matter of Contract Rates— North 
Atlantic Continental Freight Conference, et al. and in Isbrandtsen Co., 
Inc. v. United States of America and Federal Maritime Board. The 
Board by its order of Apr. 14, 1953, stated that it considered such state- 
ments and comments and that no sufficient reason appearing therefrom | 
why it should direct the conference to suspend the proposed rates or 
Stay the initiation of the proposed system, and ordered that the request 
of Isbrandtsen Co., Inc., be denied. 
North Atlantic Continental Freight Conference (4490) -- ; 7 Aug. 13,1935 | Aug. 24, 1935 
I : | June 26, 1923 
Statement filed by this conference Feb. 25, 1954, ‘pursuant to General 
Order 76 with merchant’s rate agreement form was approved by the 
Board pursuant to sec. 15 of the Shipping Act, 1916, by order of Feb. 29, | 
1956, in docket Nos. 725 and 751 (5 PMB. 20). 


DEPARTMENT OF COMMERCE 
FEDERAL MARITIME BOARD 
TITLE 46—SHIPPING 
CHAPTER II—FEDERAL MARITIME BOARD 
MARITIME ADMINISTRATION, DEPARTMENT OF COMMERCE 
{General Order 76] 


PART 236—STEAMSHIP CONFERENCES USING CONTRACT/NON-CONTRACT RATES 
Sec. 


236.1 Filing for current contract/non-contract rates. 
236.2 Filing for increases in differentials. 

236.3 Filing for initiation of contract/non-contract rates. 
236.4 Waiver of filing. 

236.5 Form of filing. 

236.6 Notice. 


AUTHORITY: § 236.1 to 236.6 issued under sec. 204, 49 Stat. 1987, as amended ; 46 U.S.C. 
1114. Interpret or apply sec. 15, 39 Stat. 733 as amended; 46 U.S.C. 814. 


WHEREAS, the Federal Maritime Board published in the Federal Register on 
July 31, 1952 (17 F.R. 7020) a Notice of Proposed Rule of Procedure pertaining 
to the use of contract/non-contract rates by steamship conferences to become ef- 
fective as of a date to be specified in such Rule if adopted by the Board; and 

WHueEnrEASs, the Board granted interested parties an opportunity to submit writ- 
ten statements and comments on said Rule within 30 days of the publication of 
said Notice, and thereafter at the request of interested parties extended the time 
therefor until September 19, 1952; and 

WHEREAS, the Board granted interested parties, at their request, an oppor- 
tunity to be heard at an oral argument before the Board on October 16, 1952; 
and 

WHEREAS, after consideration of the written statements and comments sub- 
mitted and oral argument as aforesaid, and in the light thereof, the Board has 
adopted the Rule of Procedure hereinafter set forth; and 

WHEREAS, in view of the time and opportunity to be heard afforded all in- 
terested parties, and the necessity for prompt and uniform treatment of steam- 
ship conferences using contract/non-contract rates, the Board finds that it is in 
the public interest to make said Rule effective upon the publication thereof. 
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Now, THEREFORE, IT IS HEREBY ORDERED, that pursuant to Section 15 of the 
Shipping Act, 1916 (46 U.S.C. 814), Section 204 of the Merchant Marine Act, 
1936, as amended (46 U.S.C. 1114), and Sections 3 and 4 of the Administrative 
Procedure Act (5 U.S.C. 1002, 1003), the following Rule of Procedure shall be 
effective as of the date of publication in the Federal Register :* 

§ 236.1 Filing for current contract/non-contract rates. Steamship freight 
conferences having in effect contract/non-contract rates on the effective date of 
this Rule shall file with the Federal Maritime Board within 90 days after the ef- 
fective date of this Rule a statement containing: 

(a) The date when contract/non-contract rates were first established by 
the conference ; 

(b) The amount of the spread or differential between current contract/ 
non-contract rates stated in terms of percentages or dollars and cents; 

(c) The reasons for the use of the current contract/non-contract rates 
in the particular trade involved, and the basis for the current spread or dif- 
ferential between such rates ; and 

(d) Copies of the form of all contracts pertaining to such current rates. 

§ 236.2 Filing for increases in differentials. Steamship freight conferences 
now or hereafter having in effect contract/non-contract rates shall file with the 
Federal Maritime Board at least 30 days prior to initiating any increase in the 
spread or differential between such rates, a statement containing: 

(a) The amount of increase in the spread or differential and the total 
proposed spread or differential in terms of percentages or dollars and cents; 

(b) The effective date; 

(c) The reasons for the increase in the spread or differential; and 

(d) Copies of the form of any changed contract provisions relating to 
such increase in spread or differential. 

As used in this section, an “increase in the spread or differential” shall be 
deemed only to mean an increase in the percentage of a spread or differential 
between rates if such spread or differential has been established in terms of 
percentages, or an increase in the dollars and cents amount of the spread or 
differential if such spread or differential has been established in terms of 
dollars and cents. 

§ 236.3 Filing for initiation of contract/non-contract rates. Steamship freight 
conferences proposing to establish contract/non-contract rates to become effec- 
tive after the effective date of this Rule shall file with the Federal Maritime 
Board at least 30 days prior to the initiation of such rates, a statement con- 
taining: 

(a) The amount of the spread or differential in terms of percentages or 
dollars and cents; 

(b) The effective date; 

(c) The reasons for the use of contract/non-contract rates in the particu- 
lar trade involved, and the basis for the spread or differential between such 
rates; and 

(d) Copies of the form of all contracts pertaining thereto. 

Contract/non-contract rates for a commodity as to which such rates have 
previously been in effect and discontinued shall not be deemed to be newly 
established contract/non-contract rates within the meaning of this section if such 
contract/non-contract rates are again made effective by the conference without 
increase in spread or differential and within 12 months after discontinuance. 

§ 236.4 Waiver of filing. Upon a showing of good and sufficient cause, the 
time within which to file the foregoing statements may be shortened or extended, 
or such other action taken with respect thereto, as the Board may consider to be 
in the public interest and not detrimental to the commerce of the United States. 

§ 236.5 Form of filing. The information referred to in the above sections 
236.1 to 236.4, inclusive, shall be submitted to the Federal Maritime Board in 
the form of a verified original statement duly executed by an authorized official 
of the conference, together with 15 conformed copies thereof. Conferences 
complying with this Rule may from time to time amend or amplify statements 
coe pursuant thereto in a manner not inconsistent with prior compliance 
therewith. 





1 The Rule was published in the Federal Register issue of November 11, 1952 (17 F.R 
10375) and became effective as of that date. This republication is solely for purposes of 
codification. 
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§ 236.6 Notice. All information filed pursuant to this Rule shall be avail- 
able for inspection by interested parties at the Regulation Office of the Board. 
A notice of the filing of the statement required under sections 236.2 and 2363 
above will be published in the Federal Register as soon as practicable. Except 
as may be otherwise provided in cases arising under section 236.4, interested 
parties shall have twenty (20) days after the date of such publication within 
which to submit written comments relating to the information filed with the 
Board pursuant to this Rule. Said comments may include a statement of posi- 
tion with respect to approval, disapproval or modification, together with a re- 
quest for hearing, should such hearing be desired. 

By the Federal Maritime Board: 

(Signed) A. J. WILLIAMs, 
Secretary. 
Dated : November 10, 1952. 


Mr. Srncman. Fifth, a list of presently effective—that is to say as 
of September 15, 1958—transshipment agreements approved pur- 
suant to section 15. 

The CHatrMan. Accepted. 


(The list referred to is as follows :) 
SEPTEMBER 15, 1958. 


List of presently effective transshipment agreements approved pursuant to 
sec. 15 of the Shipping Act, 1916 


TO VIRGIN ISLANDS 
| | | 





| 
No. Cargo From Via | Parties | Approved 
| covered or to-— | | 
“= Wie Ot We citi Wee Gos fone la > So) = aan 
7697 | General__..| United King- U.S. Atlantic._._| Cunard Steamship Co.; Alcoa | Mar. 8, 1950 
dom. Steamship Co. 
ae Mikccudlegncd ee sae cae Bristol City Line; of Steam- | June 21, 1949 
| ships; Aleoa Steainship Co. 
7743 |..--. do......}-....d0...,.-....|-....d0..........| Cunard SteamshigaCo.; Fur- | Mar. 8, 1950 
| | ness, Withy & 
Teen i.<~-- do_- ey ead eet Ps -do..........| Anchor Line, Lt Furness, | Feb. 1, 1951 
Withy & Co. 
co ee icactaviawd OS a a ia Re en Bristol City Line Steam- Do. 


} ships; Furness, Withy & 
| Co 


7706 |..--.- ties PUN 5co ness... 


staal | Black Diamond Steamship | June 2, 1949 
Corp.; Alcoa Steamship Co. 
TO Boe ii do -do..........| United States Lines Co.; | June 21, 1949 


Pie sob ish & | Alcoa Steamship Co. 








7708 No.0 MOie5. 2.8 do.___..____}--.-.do_.........| Aleoa Steamship Co.; Swedish | Dec. 6, 1949 
| American Line; Transat- 
| _ lantic Steamship Co. 
a) ae cd eS 24 Ses Moore-McCormack Lines; | July 5, 1949 
| | Alcoa Steamship Co. 
oo) i wisi hte ee .-| Companhia de Nabegacao | July 7, 1949 
| | Carregadores, Acoreanos; 
| Alcoa Steamship Co. 
FEAR hited Bicvcia dst. ee eee lesa do..........| American Export Lines; Alcoa | Aug. 25, 1949 
| | | Steamship Co. 
See ten ae fein ni kek cad esse in 7 ee ; | Compagnie Generale Trans- | Aug. 10, 1949 
atlantique; Alcoa Steamship | 
Co, } 
110 i anoak ee Salad ei pee ...| Det Forenede Dampskibs- | Oct. 4, 1949 
Selskab Aktieselskab; Alcoa | 
Steamship Co. 
700 ienees iin cheeks o do ‘a do_..........| Holland America Line; Aleoa | Nov. 15, 1949 
Steamship Co. 
WEP tavese Oesi+* 13. Bie kts Geo. et. ee : Linea Sud-America, Inc.; | Nov. 29, 1949 
| Alcoa Steamship Co. 
BE Lacan o ES RE SR is GD. S.cas< | Ifolland America Lines; Fur- | Dec. 6, 1949 
ness, Withy & Co. 
7759 |..... Oe. ccohitecsdt @2.2.. 25 Qi abel... : Alcoa Steamship Co.; United | June 20, 1950 
| States Navigation Co. | 
8016 |....- ein ieee le crco caatasan MD seta _.| American President Lines; | Mar, 23, 1955 
| Alcoa Steamship Co. | 
TP Bs ness do Far East_._. iam, Red Ah on abe .| Nov. 1, 1949 
I ss i wa do i ta Alcoa Steamship Co.; United | Feb. 9, 1950 
States Lines Co. | 
7805 | _...- ee ios ech int, to American President Lines; | Feb. 1, 1951 
| | Furness, Withy & Co. 
J _ | RE de |.....do0_..........| Nippon Yusen Kaisha; Alcoa | Jan. 25, 1954 





Steamship Co. 
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List of presently effective transshipment agreements approved pursuant to 
sec, 15 of the Shipping Act, 1916—Continued 





TO VIRGIN ISLAN DS—Continued 




















No. | Cargo From Via Parties | Approved 
covered | or to— } 
8 slices ba — _— = = 
7966 | General__..| Far East..... ..| U.S. Atlantic...| Osaka Shosen .Kaisha; Alcoa June 2, 1954 
| | Steamship Co. | 
7973 do. | | ae SR: ...| Shinnihon Steamship Co.; | Do. 
| | Alcoa Steamship Co. | 
8079 * -do......].--.-d0...........|----.d0...........| Alcoa Steamship Co.; Ivaran | Apr. 25, 1956 
| | Lines-Far East Service | 
(7866). 
8083 |....- Wicca 5] 5a gO agesnnbs fondly do...........} Alcoa Steamship Co.; De La | June 8, 1956 
| Rama Lines (7739). 
8157 -do.. EG nuns ‘ bist .| Mitsubishi Shipping; Alcoa | Nov. 27, 1956 
Steamship Co. 
8158 | do TR cahl (Gti... Iino Kaiun Kaisha; Alcoa | Do. 
| | Steamship Co. 
8224 do. cites .do..... | Alcoa Steamship Co.; Philip- | July 3, 1957 
| | pine National Lines. 
7991 | .do East coast MR cintes Alcoa Steamship Co.; Moore- | Oct. 6, 1954 
South McCormack Eines. 
America. | 
8315 | do Eirini pA ga | Alcoa Steamship Co.; Brodin | Aug. 18, 1958 
| | Line (7592). | 
8311 | -do-.- West coast A is West Coast Line (7578); Alcoa | July 14, 1958 
| South | Steamship Co. } 
} America. | 
TO GUAM, MARIANA ISLANDS 
7694 | General East coast U.S. Pacific | Pacific Argentine Brazil Line; May 24, 1949 
South coast. Cia. Argentian De Navega- 
America. cion Dodero. 
8004 -do.. South America..| U.S. Atlantic Moore-McCormack Lines; | Dec. 15, 1954 
American President Lines. | 
7832 G0... Mexico and U.S. Pacific. Grace Line; Pacific Far East | Dec. 5, 1951 
Central Line. | 
America. | 
7914 .do.- Cuba do.. | Pacific Far East Line; Com- | Sept. 22, 1953 
pania Naviera Independen- | 
| cia, 
7916 Gee... piGhe4, Milian | American President Lines; | Oct. 14, 1953 
Compania Naviera Inde- | 
| _ pendencia. OF i 
7988 | en .do Acne Pacific Far East Line; A. P. | Nov. 4, 1954 
Moller, Maersk Line (7622). | 
| 
TO VIRGIN ISLANDS AND PUERTO RICO 
7705 | General West coast | New York......| Alcoa Steamship Co., member | Apr. 20, 1950 
Italy; Sicilia | lines of conference (2846). 
| and Adriatic. | 
TO PUERTO RICO 
7719 | Fish.......-. | Nova Scotia; U.S. Atlantic. _.| Furness Withy & Co.; BullIn- | July 12, 1950 


8242 | General 


SE Bac cinicCcane seni 
8287 x: Bianase] 
| 
8037 | Gunny 
| sacks, 
Hessian 
cloth, 
jute. | 
8056 eave enBeuthen 
8038 .do.. 
8O0R8 so I 


| 
| 
| 
| 
| 
| 
| 
| 


Newfound- 
land. 


--| West Africa. .-. 


psd canted ete 


French Equa- 
torial Africa. 


India and 
Pakistan. 


do 


.do 


Me tenmidical 


sular Line. 


Waterman Steamship Corp.; 
Mississippi Shipping Co. 

De Mina | Waterman Steamship Corp.; 
Gulf West Africa Line 
| (8257). 

| Bull Insular Line; Compagnie 
Maritime Des Chargeurs 
Reunis. 


IF it Cesare 


| U.S. Atlantic 





| .do .| Bull Insular Line; Clan Line 
Steamers Ltd. 
| 
..-.do...........| Bull Insular Line; American 
| Export Lines. 
_do.. | Bull Insular Line; Thos. & | 
Jno. Brocklebank. 
...do | Bull Insular Line; Ellerman 


& Bucknall 
| | Lines (7788). 


Associated 


Oct. 14, 1957 


Aug. 18, 1958 


June 2, 1958 


| June 23, 1956 


July 23, 1956 
Do. 
Do. 
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of presently effective transshipment agreements approved pursuant to 
sec. 15 of the Shipping Act, 1916—Continued 


TO PUERTO RICO—Continued 











| 





No. Cargo From Via 
covered or to- 
7682 | General. United King- U.S. Atlantic... 
dom, North- 
ern Ireland. 
| ee BR. sacks +oOrbusankasetidecs etc eets 
7032 |j..... ee 6... JA cca... a 
7933 |_.... Ge22.3: United King-  [____. saci 
| dom. 
FOB 4. dee: . es SS | _...do 
7654 }..... do ; | United King- | do 
dom, North- 
ern Ireland; 
Irish Free 
State; Vigo/ 
Hamburg 
Range. 
7986 _.do _do- .do 
7872 |.....do......| Mexico....... | U.S. Gulf...-. 
a | i do 
7886 do do. do 
7802 |.....do...- a ’.8, Atlantic 
ON iO a ole ne sD asc essse wel WOO is antennas 
8122 |____ do... do.. |... do... 
Base |.....00. ance ee | do 
| 
7978 Buel do. «aul "2 a. COGN. . 
8288 |_.... Geussenb eas do.. =—— i. 
8313 |_...- a of teeecteiicadniaintiee a 
| } 
7644 |__...do......| East coast, do 
South Ameri- 
= * 
7651 |___..do. do...- do. 
7824 iicectanas a iene ees 
8078 ye eee do 
7863 do hos U.S. Atlantic 
7927 |.....do do do 
| | | 
7977 bes do Lune... i 
7999 — _.do do 
8252 do do do 
| 
8253 |_....do- do ion do 
8256 |_....do ls sic do 
| 
8272 |_....do _.do ‘sf _...do 
8278 ..do Oe | do 
| 
8303 |_.... ca ..do... do 
8304 do Gane: do 
8314 ..do wees. do 
a do West Coast do 





South Amer- 
ica. 


-| Bull 





| 
Parties 


: 


Bull Insular Line; Cunard 
White Star Line. 


| Bull Insular Line; Anchor 
Line. 

Alcoa Steamship Co.; Anchor 
Line. 


Alcoa Steamship Co.; Bristol 
City Line of Steamships 


Bull Insular Line; Bristol 
City Line of Steamships 
Bull Insular Line; United 


States Lines. 


Alcoa Steamship Co.; United 
States Lines, 





Mexican Line, T'H. Brovig. 
Alcoa Steamship Co.; Mexi- 
| can Line, TH. Brovig. 
Lykes Bros. Steamship Co.; 
Mexican Line, TH. Brovig. 
Insular Line, Mexican 
Line, TH. Brovig. 
Alcoa Steamship Co.; Mexi- 
can Line, TH. Brovig. 
Bull Insular Line; 
Garcia, S.A. 


Ward 





| Waterman Steamship Corp.; | 


Approved 


——.. 


Oct. 26, 1948 


Feb. 1, 1951 


Mar, 26, 1954 


Do. 
Feb. 1, 1951 
Aug. 24, 1948 
Aug. 12, 1954 
Nov. 28, 1952 
Nov. 26, 1952 
Mar. 24, 1953 
Apr. 15, 1953 
| Feb. 17, 1955 


Alcoa Steamship Co.; Ward 


Garcia, S.A. 
Waterman Steamship Corp.; 
Mexican Line TH. Brovig. 

| Alcoa Steamship Co.; Ward 
Garcia, S.A. 

Ward Garcia, S.A.; 
man Steamship Co. 
Puerto Rico. 

Waterman Steamship Corp.; 
Mississippi Shipping Co. 


Water- 
of 


Lykes Bros. Steamship Co.; | 


Mississippi Shipping Co 
Aloca Steamship Co.; Mis- 
sissippi Shipping Co. 
| Waterman Steamship Corp.; 


Bull 
Lines (7559). 


Insular Line; 


Northern Pan America Line. | 
Norton 


Alcoa Steamship Co.; Moore- 


McCormack Lines. 

Alcoa Steamship Co.; Holland 
Interamerica Line (7864) 
Bull Insular Line; Flota Mer- 
cante Del Estado 
Bull Insular Line; 

Steamship Co. 
Bull Insular Line; Lamport 
& Holt Line 


Booth 


Bull Insular Line; Brodin 
| Line (7592). 
Bull Insular Line; Moore- 
McCormack Lines. 
Bull Insular Line; Damp- 


skibsselskabet A/S. 


Alcoa Steamship Co.; Booth 
Steamship Co. 

Alcoa Steamship Co.; Lam- 
port & Holt Line. 

Alcoa Steamship Co.; Brodin 


Line (7592). 
Grace Line; Bull Insular Line 


Sept. 17, 1956 
Do. 
July 21,195 


May 16, 1958 


July 13, 1958 
June 3, 1948 
July 13, 1949 


Aug. 30, 1951 


Oct. 29, 1956 

Oct. 3, 1952 

June 2, 1954 

July 6, 1954 

Dec. 3, 1954 

Mar. 13, 1958 
Do. 


Mar. 10, 1958 

May 29, 1958 

Apr. 17, 1958 

June 23, 1958 
Do 

Aug. 18, 1958 


14, 1950 


Sept 





58 
958 
958 
958 
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List of presently effective transshipment agreements approved pursuant to 
sqm 15 of the Shipping Act, 1916—Continued 





No. Cargo 
covered 
9309 | General 
8251 ..do 
= <. 
8289 |...-- " 
$887 |....- ao 
WP tenes do 
6769 |....- do... 
7834 |....- ius. 
7836 do 
i oe do... 
7893 | ..._- Cunt 
7898 | do 
7899 | eins do 
7902 |- do 
7003 |....do 
7944 | ie do 
8154 |.....do 
8156 |.....do 
7937 | do 
7964 do 
7972 do 
7 do 
8081 | _do 
8082 do 
8084 | do 
8146 | do 
8152 | .do 
8153 | te 
8179 do 
8214 do.. 
8216 do 
8226 do 
8243 .do.. 
8254 | -do.. 
8259 |____do.. 


From 
or to- 


West Coast 


ica. 





do. 
tence 
do... 


fila 


itnaees 


do... 
do 
do 
do 
do 
do 


.do 
.do 


do 
do 
do 
do 
do 
do 
do 
do 


.do 


.do 


"a 


South Amer- 


| U.S. Atlantic 


Ge. west aad 


Drie; ustsiadindet 





Via 


.-do-- 


do 


. 


do 


..do-- 
..CO 
do 
do 
j.00. 
. 
do 
U.S. Atlantic 
do 
do 
do 
do 


do 


do 
.do 
do 
do 
do 
do 
do 
do 
.do 
.do 


.do 








TO PUERTO RICO—Continued 








Kaiun Kaisha. 
Pope & Talbot, Inc.; Mitsu- 
bishi Shipping Co. 
Pope & albot, Inc.; 
Kaiun Kaisha. 


lion 


Alcoa Steamship Co.; Nippon | 


Yusen Kaisha. 

Alcoa Steamship Co.; Osaka 
Shosen Kaisha. 

Aleoa Steamship Co.; Shin- 
nihon Steamship Co. 

Bull Insular Line; Shinnihon 
Steamship Co. 


Bull Insular Line; Ivaran 
Lines—Far East Service 
(7866). 


Alcoa Steamship Co.; Ivaran 
Lines—Far East 
(7866). 


| Alcoa Steamship Co.; De La 


| Bull 


Rama Lines (7739). 
Insular Line; 
Wilhelmsen Line (7749). 
Alcoa Steamship Co.; Mitsu- 
bishi Shipping Co. 
Alcoa Steamship Co.; 

Kaiun Kaisha. 


lion 


| Alcoa Steamship Co.; Mitsui 


Steamship Co. 
Bull Insular Line; Mitsubishi 
Shipping Co. 


| Aleoa Steamship Co.; Ameri- 


can President Lines. 
Alcoa Steamship Co.; Philip- 
pine National Lines. 


Bull Insular Line; United 
States Lines Co. 
Bull Insular Line; Mitsui 


Steamship Co. 


Service 








| June 


Barber- 


Alcoa Steamship Co.; United 


States Lines Co. 


Parties Approved 
Alcoa Steamship Co.; West | July 14, 1958 
Coast Line (7578). 
Bull Insular Line; West | June 2, 1958 
Coast Line (7578). , 
Bull Insular Line; Flota Mer- | Dec. 19, 1957 
cante Grancolombiana. 
Alcoa Steamship Co.; Flota | May 26, 1958 
Mercante Grancolombiana. 
McCormick Steamship Co.; | July 21, 1937 
A. F. Klaveness & Co. 
A. F. Klaveness & Co.; Amer- | Mar. 23, 1939 
ican-Hawalian Steamship 
0. 
Madrigal & Co.,; Pope & | Apr. 21,1939 
Talbot, Inc.; MeCormick 
Steamship Co. 
American Mail Line; Pope & | May 1, 1952 
Talbot, Inc. 
States Steamship Co.; Pope | Feb. 25, 1952 
& Talbot, Inc.; Pacific Ar- 
gentina Brazil Line. 
Shinnihon Line; Pope & Tal- | Dec. 9, 1952 
bot, Inc. 
Po & Talbot, Inc.; Java | Apr. 15, 1953 
acific & Hoegh Lines 
(7838). 
Pope & Talbot, Inc.; Osaka | May 14, 1953 
Shosen Kaisha 
| Pope & Talbot, Inc.; Yamas- | June 15, 1953 
hita Steamship Co. 
Pope & Talbot, Inc.; A. P. | Oct. 14,1953 
Moller, Maersk Line (7622). | 
Pope & Talbot, Inc.; Kawa- | May 20. 1953 
saki Kisen Kaisha 
Pope & Talbot, Inc.; Daido | Feb. 24, 1954 


Nov. 27, 1956 
Do. 

Jan. 26, 1954 

May /7,1954 

June 2, 1954 

Mar. 23, 1955 


Aug. 19, 1957 


Apr. 25, 1956 


8, 1956 

Nov. 3, 1957 

Nov. 27, 1956 
Do. 

Feb. 


Dec. 19, 1957 


2, 1957 


June 13, 1957 
July 3, 1957 
Oct. 3, 1957 
Dec. 19, 1957 


Do. 
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List of presently effective transshipment agreements approved pursuant to 
sec, 15 of the Shipping Act, 1916—Contin@@d 


TO PUERTO RICO—Continued 





No. 





























Cargo From Via Parties Approved 
covered or to— 
8268 | General.....| Far East...___- U.S. Atlantic._.| Bull Insular Line; American | Mar. 6, 1958 
| President Lines. 
8271 at. - oi Bull Insular Line; Osaka Sho- | Apr. 7, 1058 
sen Kaisha. 
. = @o.... We si. ot asi % siete aie Bull Insular Line; De La Do. 
Rama Lines (7739). 
e513 j..... ey Sey eee . Bull Insular Line; Nippon | Aug. 22, 1958 
Yusen Kaisha. 
 — do es Re cei Bull Insular Line; Black Dia- | Oct. 26, 1948 
mond Steamship Corp. 
7811 |_.__. do Oe 14 .@0.... Bull Insular Line; Moore | May 29, 1951 
McCormack Lines. 
7815 |.....do-_. — ME. .do | Bull Insular Line; Cosmopol- | May 8, 1951 
ital Shipping Co. 
7826 |..... be. . 2089.2 sad a ae .do Bull Insular Line; Compagnie | Aug. 9, 1951 
General Transatlantique. | 
7827 -do.. ar ee ee: .do Bull Insular Line; Den Norske Do. 
Amerikalije. 
oe do <pellwa 2as dda -do Bull Insular Line; Det For- | Apr. 2, 1952 
enede Dampskibs-Selskab. 
7868 |..... do sO). .« -do | Bull Insular Line, Furness | Nov. 28, 1952 
Withy & Co. 
7912 Gt. Beles: .do Bull Insular Line; American | July 23, 1953 
President Lines. 
7928 |_...-. Mh a dasdac Ptah woke MO scses Alcoa Steamship Co.; United | Oct. 20, 1954 
States Navigation Co. 
| ee Piacensiosece ae ae are Alcoa Steamship Co.; Com- | Mar. 4, 1954 
panhia de Navegacao Car- 
regadores Acoreanos. 
7959 |...-- Ges. sth nc ee, ae Biasascus Alcoa Steamship Co.; Nord- | June 9, 1954 
| deutscher Lloyd. 
7961 |..... ice Awe OE vidi ge a daePaas oc Pvcccwccacs Aleoa Steamship Co.; Ham- Do. 
burg-Amerika Linie. 
7062 |_.... G0 ae LE [a | Alcoa Steamship Co.; Ameri- | July 6, 1954 
can Export Lines. 
7969 |..... Mae etn ..do- Alcoa Steamship Co.; Com- | June 2, 1954 
| agnie General Transat- 
antique. 
OFe Bescas Scniennedeane tatoo oe Oe ceed Alcoa Steamship Co.; Black | May 7, 1954 
Diamond Steamship Corp. 
7974 |....- eticiee al accel ee 5 San icceie mien Alcoa Steamship Co.; Hol- | June 2,195 
land America Line. | 
{= I aicsneethctaieal Giese. is c.. icndesnee Alcoa Steamship Co.; Det | Oct. 20,1954 
Forenede Dampskibs-Sels- 
kab A.B. 
Gee 1-32. Based Missielaponctootee i crieiceestin Alcoa Steamship Co.; A/B Do. 
Svenska Amerika Linien. 
GOES j.... do. ee eee a Alcoa Steamship Co.; Thor- | Mar. 23, 1955 
den Lines, A.B. 
8012 |..... ae ae bce ssalannet Diss cacrwnns Alcoa Steamship Co.; Naviera | Feb. 17, 1955 
Aznar, S.A. 
ae iene OR cin cha al accent a Alcoa Steamship Co.; Ameri- | Mar. 23, 1955 
can President Lines. 
S071 i..... Gi ...it incabed ccnhtisped DR ene xeters Bull Insular Line; Compagnie | Apr. 25, 1956 
de Navigation Fraissinet. 
FROM PUERTO RICO 
7911 | General. _..| Far East_.....-- U.S. Pacific. -.-- Pope & Talbot, Inc.; Ameri- Apr. 1,1954 
can President Lines. 
7943 |..... do nal ieiadetaionaat a ack Meilaiia nanan “— & Talbot, Inc.; Pacific | Feb. 24, 1954 
ar East Line. 
TO CARIBBEAN SEA 
7701 | General.._..| From U.S. Pa- | U.S. Pacificand| United Fruit Co.; Moore- | May 31, 1949 
cific and Canada. McCormack Lines. 
Canada. 
of ee Bdiuatitdscsed do........-..|.--..do...........] United Fruit Co.; Grace Line.| July 5, 1949 
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List of presently effective transshipment agreements approved pursuant to 
see. 15 of the Shipping Act, 1916—Continued 


FROM CARIBBEAN SEA 












































No. Cargo From Via Parties Approved 
covered or to— 
7648 | General.-_..| To U.S. Pacific | Cristobal, C.Z__| United Fruit Co.; Royal Mail | July 12, 1948 
and Canada. ines. 
eb oo Gs cxnanbnae eu Gi iiint. ond nnd. scien United Fruit Co.; Furness | Sept. 17, 1948 
Withy & Co. 
7664 pase treed COiiae cacnasmabier oc: COio5n. United Fruit Co.; Holland Do. 
America Line. 
7769 bn = pinion Csi tinnietnbcda< ow United Fruit Co.; Compagnie Do. 
General Transatlantique. 
7671 a ea iad Sa United Fruit Co.; Moore- Do. 
McCormack Lines. 
| a” ee MDictaeriite tere Oi «6<« United Fruit Co.; Westfal- Do. 
Larsen & Co. 
7679 |.....do-- Pee een cee Saeecs United Fruit Co.; Rederiak- | Nov. 1, 1948 
tiebolaget Nordstjernan. 
BD iss = cut anlvcnae Canes = Vee rns red. Olsen | Dec. 28, 1948 
0. 
7691 |...-- et ae ec eh Bee do. United Fruit Co.; Silver Line. Do. 
oe do... niga ehleamaiiontha United Fruit Co.; A. P. Mol- | Aug. 10, 1949 
ler, Maersk Line (7622). 
7869 |...do_. .do | nnn United Fruit Co.; Compania | Nov. 28, 1952 
Naviera Indendencia. 
FROM PACIFIC COAST 
5351 | General East Coast Cen- | Cristobal and | Pacific-Atlantic Steamship | Sept. 17, 1936 
tral America. Balboa, C. Z. Co.; Royal Netherlands 
| Steamship Co. 
5333 |...do.- MR cits .do_.........| States Steamship Co.; mene Oct. 12, 1936 
| Netherlands Steamship Co 
1625 | ...do-_. West Coast | Cristobal, C.Z Pacific-Atlantic Steamship | Oct. 21, 1931 
South Amer- Co.; Pacific Steam Naviga- 
ica. tion Co. 
1883 |...do-- .do .do Pacific-Atlantic; Royal Neth- | June 6, 1932 
erlands Steamship Co. 
5406 do U.S. Atlantic__.| Cristobal and | States Steamship Co.; Pacific | Sept. 12, 1936 
Balboa, C.Z. Steam Navigation Co. 
5407 |...do .do Eee ..| Pacific-Atlantic Steamship Do. 
Co.; Furness, Withy & Co. 
FROM U.S. ATLANTIC COAST 
6689 | General Central Amer- | Cristobal States Steamship Co.; pat Feb. 3, 1939 
ica. Netherlands Steamship Co 
6691 .do.. .do Pacific-Atlantic Steamship Do. 
Co.; Royal Netherlands 
Steamship Co. 
5340 |...do_. Paramaribo,| Cristobal; Bal- | States Steamship Co.; ae Oct. 12, 1936 
Dutch Gui- boa. Netherlands Steamship Co 
ana. 
5349 |. .do-__ | OGe2 2 MPR ZS RMR Deon cated ead sackdel oaeviod July 24, 1936 
| } 
FROM U.S. PACIFIC COAST 
5358 | General Paramaribo Cristobal; Bal- | Pacific-Atlantic _ Steamship | Sept. 17, 1936 
boa. Co.; Royal Netherlands 
Steamship Co. 
FROM U.S. ATLANTIC AND GULF 
5349 | General. - Paramaribo Cristobal; States Steamship Co.; Royal | July 24, 1936 
Balboa. Netherlands Steamship Co. 
5367 Gi ecacla«cwalliteedasanweheesaos Pacific-Atlantic Steamship Do. 
Co.; Royal Netherlands 
Steamship Co. 
5344 ..do. Venezuela... --..].....do__.- States Steamship Co.; Royal Do. 
Netherlands Steamship Co. 
We fosec cease tn Basha niece Pacific-Atlantic Steamship Do. 


Co.; Royal Netherlands 


Steamship Co. 
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List of presently effective transshipment agreements approved pursuant to 


No. 


sec. 15 of the Shipping Act, 1916—Continued 
FROM U.S. PACIFIC COAST 






































Co.; Royal Netherlands 


Cargo | From Via Parties | Approved 
covered | or to | 
—_—$_$—_—_| —_ ——__ — _ | a aan 
5335 General | Venezucla.. Cristobal; | States Steamship Co.; Royal | Oct. 12, 1996 
Balboa. Netherlands Steamship Co. | 
5353 do. do... Se | Pacific-Atlantic Steamship | Sept. 17, 1936 
Co.; Royal Netherlands 
| | Steamship Co. 
7833 do do.... | Venezuelan Grace Line, Inc.; Compania Dec. 19, 195] 
} | ports or | Anonima Venezolana de | 
Curacao. Navagacion. 
FROM U.S. ATLANTIC AND GULF 
| a | $e m 
5343 | General East coast Cristobal; States Steamship Co.; Royal | Dec. 14, 19% 
Colombia. Balboa Netherlands Steamship Co 
5361 do. a do. Pacific-Atlantic Steamship | Do. 
| Co.; Royal Netherlands | 
| Steamship Co. 
FROM U.S. PACIFIC COAST 
i | = — : pa a = ee “T es 
5334 | General East coast, | Cristobal; States Steamship Co.; Royal | Oct. 12, 1936 
| Colombia Balboa Netherlands Steamship Co. | 
5352 | do. do... | a - | Pacific-Atlantic Steamship | Sept. 17, 1936 
| | | Co.; Royal Netherlands 
| | Steamship Co. 
FROM U.S. ALTANTIC AND GULF 
5345 | General....| Curacao, Aruba, | Cristobal; States Steamship Co.; Royal | July 24, 1936 
Bonaire. Balboa Netherlands Steamship Co 
5363 ,O@dsne (OG scsande .do... | Pacific-Atlantic Steamship Do. 
| Co.; Royal Netherlands 
| | Steamship Co. 
FROM U.S. PACIFIC COAST 
5336 | General. Curacao, Aruba, | Cristobal; States Steamship Co., Royal | Oct. 12, 1936 
Bonaire. Balboa Netherlands Steamship Co. 
5354 | 90.02. chiaendls wes do Pacific-Atlantic Steamship | Sept. 17, 1936 
Co.; Royal Netherlands 
Steamship Co 
5337 | -do. Haitian ports. .. do States Steamship Co.; Royal | Oct. 12, 1936 
Netherlands, Steamship Co 
5355 G0.) <chiscce ao. .... do | Pacific-Atlantic Steamship | Sept. 17, 1986 
Co.; Royal Netherlands 
Steamship Co. 
AE Basescu do Meni | Cristobal. Panama Canal Company, | June 16, 1953 
| Grace Line, Inc. 
8048 do do.. ..do Panama Canal Co.; Moore- | Nov. 18, 1955 
| McCormack Lines 
7913 | do | Pacific Coast, do Grace Line; Panama Canal | Sept. 22, 1953 
United States Company. 
and Canada. 
FROM U.S. ATLANTIC AND GULF 
5346 | General....| Haitian ports Cristobal; States Steamship Co.* Royal | July 24, 1936 
Balboa Netherlands Steamship Co. 
5364 |.....do0... itll csinenmateie : .do | Pacific-Atlantic Steamship | July 13, 1936 
j | Co.; Royal Netherlands | 
Steamship Co.; | 
5348 petted | Trinidad, do States Steamship Co., Royal | Oct. 23, 1936 
| | Barbados, | | Netherlands Steamship Co. 
| | Demerara. 
5366 |..... RAS een bessstra-ne7 do Pacific-Atlantic Steamship | Sept. 17, 1936 


Steamship Co. 


ooo 





53 
55 
53 


ncn 
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List of presently effective transshipment agreements approved pursuant to 
sec. 15 of the Shipping Act, 1916—Continued 


FROM U.S, ATLANTIC AND GULF—Continued 
























































No. Cargo From Via Parties Approved 
covered or to— | 
sagcenmreineeenniesell nner - homeo ae — - 
7907 | General ..- West coast South American | Grace Line, Inc.: Gulf & | May 20,1953 
| South ports. South Atlantic Steamship 
| America. 0. 
8148 .do_. | [GRdses Cristobal; Three Bays Line; Pacific | Dec. 17,1956 
Balboa. Steam Navigation Co. 
8174 .do .| Leeward and San Juan..-. Alcoa Steamship Co.; Three | Jan. 7, 1957 
Windward Bays Line. 
Islands. 
FROM U.S. PACIFIC COAST 
| | 
5339 | General | Trinidad, | Cristobal; | States Steamship Co.; aay | Oct. 12,1936 
| Barbados, Balboa. Netherlands Steamship Co 
Demerara. 
5357 -do_. | .do ; .do : Pacific-Atlantic Steamship | Sept. 17, 1936 
Co.; Royal Netherlands 
| : Steamship Co. 
5347 |...-.do-- Dominican | .do “ States Steamship Co.; ae July 24, 1936 
Republic. Netherlands Steamship Co 
5365 .do.. .do ,00...-. | Pacific-Atlantic Steamship Do. 
Co.; Royal Netherlands 
| Steamship Co. 
FROM U.S, PACIFIC COAST 
ene — 
5338 | General Dominican Cristobal; States Steamship Co.; Royal Oct. 12, 1936 
| Republic | Balboa, | Netherlands Steamship Co. 
536 |.....do..._..|._...do |. do | Pacific-Atlantic Steamship | Sept. 17, 1936 
| | | Co.; Royal Netherlands 
Steamship Co. 
FROM THE UNITED KINGDOM 
es ] a s 
766 | General | U.S. Pacific New York _....| North Pacific Coast Line | Aug. 14, 1929 
| | (8217); American-Hawaiian 
| | Steamship Co. 
FROM VENEZUELA 
mi bh > uae a Co . ies ms , | 
7536 | General New Orleans | Canal Zone or United Fruit Co.; Royal | Dec. 18, 1942 
| Curacao Netherlands Steamship Co. | 
7537 do | do do : .do | Do. 
nest i ee | | 
FROM PACIFIC COAST CENTRAL AMERICA 
analy | a —— ae - ae 3 ot | | 
7528 | General | New York Cristobal | Grace Line Inc.; Panama Rail- | Apr. 14, 1942 
| | road Company. | 
7527 do do do United Fruit Co.; Panama Do. 
| | Railroad Company. 
7854 | do | Gulf ports and do | Independence Line; Flota Jan. 23, 1953 
| New York, Mercante Grancolombiana. 
FROM COSTA RICA 
6470 | General Texas Cristobal... United Fruit Co.; Lykes Bros. | Feb. 3, 1939 


Steamship Co 
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List of presently effective transshipment agreements approved pursuant to 
sec. 15 of the Shipping Act, 1916—Continued 


FROM UNITED STATES ATLANTIC 








No. Cargo From Via Parties Approved 
covered or to— 
74 | General. _..| Jamaica, British | Cristobal_.......| Pacific-Atlantic Steamship | June 29, 1937 
West Indies. Co.; Royal Netherlands 
Steamship Co. ; 
5875 |...-. do-_.._- nie... $725. ...--do.__.......| States Steamship Co.; Royal Do. 


Netherlands Steamship Co. 





TO HAWAII 





General From United 
| Kingdom. 


New York | Anchor Line, Ltd.; American 
President Lines. 


6042 Apr. 19, 1938 








| 





FROM HAWAII 





7865 | Pineapple | To Montreal_._..| New York Waterman Steamship Corp.; Nov. 3, 1982 


Davie Transportation, Ltd. 





gs se hc ee nc encase United States Lines Co.; | Dec. 18, 1952 
Davie Transportation Ltd. | 
7956 |.....do.._. To Europe._-._..|.....do .| Waterman Steamship Corp.; | Apr. 29, 1054 





Black Diamond Steamship 
Corp. 


FROM INDOCHINA 





7849 | Pineapple To United | Hongkong. 





| Members Trans-Pacific | Sept. 4, 1982 
States and Freight Conference (14-1) 
Canadian Pa- and China Navigation Co., 
cific and | China Siam Line & Indo- 
Hawaii. | gua Steam Navigation | 
0. 


Ge FSI 55s nc On co cduneuctiaatd Sy ee are Members of conference 14-1 | Sept. 4, 1952 
| and China Navigation Co., | 
| China Siam Line & Indo- | 
| | China Steam Navigation | 
| Co, 
| 


BETWEEN UNITED STATES PACIFIC COAST 





| 
8282 | General__..| And Hawaii. | Honolulu ..| States Steamship Co.; Oahu May 1,198 
} | Railway & Land Co. | 


BETWEEN HARBEL, LIBERIA 


. we pintienineniasaentnatg aes 














7745 General...) And United | Monrovia_-_--.--- | Farrell Lines Inc.; Mississippi | Mar. 28, 1950 
States gulf. Shipping Co. 
ate | 
FROM CAPE PALMAS, LIBERIA 
| 
8041 | Rubber. -__.| To United | Monrovia____.__| Farrell Lines Inc.; Mississippi | Nov. 18, 1955 
| | States gulf. | Shipping Co. 
7 | OE {ss 
BETWEEN HARBEL, LIBERIA 
ro | =" aaa. 
7746 | General. _. And United Monrovia Farrell Lines Inc.; Elder Nov. 24, 1954 
| States Atlantic. Dempster Lines. 
BE Bcc aacnall cael ws so ‘ .do Farrell Lines Inc.; States Do. 
Marine Corp. 
| a Dihiice xe SA Se ek nada in _.| Farrell Lines Inc.; Barber | Oct. 3, 1957 


West Africa Line (7668). 
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List of presently effective transshipment agreements approved pursuant to 
sec. 15 of the Shipping Act, 1916—Continued 


BETWEEN CAPE FRIO AND MONROVIA, LIBERIA 








No. Cargo From Via Parties Approved 
covered or to— 
7818 | General._..| And United West Africa.....| Farrell Lines, Inc.; Mississippi} June 6, 1951 
States Atlantic Shipping Co. 


| and Canada. 





BETWEEN HARBEL AND CAPE PALMAS, LIBERIA 





| | 





8096 | General._..| And United Monrovia......- Farrell Lines Inc., Compagnie | Sept. 4, 1956 
States Atlantic.| serene des Chargeurs 
eunis. 


8267 |...-- Gbc.2.. And United = ee Farrell Lines, Inc.; Gulf West | Aug. 18, 1958 
States gulf. | Africa Line (8257). 





FROM FAR EAST 








7673 | General | New York; New Cristobal........| United Fruit Co.; A. P. Mol- | Oct. 13, 1948 
| Orleans. ler, Maersk Line (7622). 

Pe 0a:.0 Oda anctanansieese ceil ace iaaan .....-| United Fruit Co.; Nippon | Jan. 15, 1952 
Yusen Kaisha. 

PA. dusk ae acie Eawtasls do..........-|--.-.d0...........| United Fruit Co.; Mitsui | Oct. 3, 1982 
Steamship Co. 

GONE fag 5 ~ Onin oa bovine Rp res 50st he wenn Dccnaenn i es Se Se Do. 
| Shosen Kaisha. 





ot 7 O05 bo <2 OO nen pan loves e Oananneneield United Fruit Co.; Barber- Do. 
Wilhelmsen Line (7749). 
| 





BETWEEN ALASKA 






































| 
8207 | General....| And U.S | Valdez, St. Weaver Bros., Inc.; Coast- | Apr. 18, 1957 
Pacific | Michael. wise Line. 
77 Octo c Bian ccdatese bs | St. Michael.....| Alaska Steamship Co.; North- | May 1, 1951 
ern Commercial Co. 
| | | 
FROM MANAOS, BRAZIL 
| | 
8236 | General | To U.S. Pacific..| Port of Spain..... Dovar Steamship Interna- | Feb. 10, 1958 
tional ee oe 
| Co.; Westfal- m Co. 
| | A/s. 
FROM PACIFIC PORTS COLUMBIA AND ECUADOR 
! 
3302-5 | General..__| To U.S. territo- | Cristobal........| Members of 3302 Cia. Sud | June 6, 1943 
ries and pos- Americana de Vapores; 
sessions. Grace Line, Inc.; Elliot 
Shipping & Land Co.; 
Royal Netherlands Steam- | 
| ship Co.; Pacific Steam 
| | Navigation Co. 
FROM STRAITS SETTLEMENTS 
4436 Rubber...._| To Argentina...|] New York......| American President Limes; | Oct. 9, 1935 
| | Prince Line, Ltd. 
! 
TO U.S. ATLANTIC AND GULF 
7522 | General Central Ameri- | Cristobal........| United Fruit Co.; Grace Line.} Mar. 10, 1942 





ean Pacific. 
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Mr. Srneman. Sixth, a list of effective joint service agreements 
approved pursuant to section 15. 

The Cuarrman. Accepted. 

(The list referred to is as follows :) 


SEPTEMBER 15, 1958. 


List of presently effective joint service agreements approved pursuant to sec, 15 
of the Shipping Act, 1916 








: — 
No. | Trade name, parties, and scope Approved 
i a as si a es ra 

7788 | Ellerman & Bucknall Associated Lines_......-- | Dec. 8, 1950 


Parties: Ellerman Lines, Ltd., Ellerman & Bucknall Steamship Co., 
Ltd., Hall Line, Ltd., and The City Line, Ltd. 
Joint cargo and passenger service between United States and Hawaiian 
| Islands ports and worldwide ports. 
7547 | Strick-Ellerman Joint Service ee Oct. 16, 1945 
Parties: Carriers comprising Ellerman & Bucknall Associated Lines joint 
service (7788), and Frank C. Strick & Co., Ltd. 
Joint cargo and passenger service from U.S. Atlantic and gulf to Medi- 
terranean, Adriatic, Black, and Red Seas, and Persian Gulf. 
7548 | American Mediterranean Levant Line Do. 
Parties: Carriers comprising Ellerman & Bucknall Associated Lines joint 
service (7788), and Ellerman’s Wilson Line, Ltd. 
Joint cargo and passenger service from U.S. Atlantic to Mediterranean, 
Adriatic, and Black Seas. 
7786 | Federal-New Zealand Lines_ - — ; Dec. 8, 1950 
Parties: Federal Steam Navigation Co., Ltd., The New Zealand Ship- 
ping Co., Ltd., Avenue Shipping Co., Ltd. 
Joint cargo and passenger service between United States and Hawaiian 
ports and worldwide ports. 
7787 | American & Australian Steamship Line. -- Mar. 23, 1955 
Parties: Carriers comprising Ellerman & Bucknall Associated Lines joint 
service (7788), carriers comprising Federal-New Zealand Lines joint service 
(7786-1). 
Joint cargo and passenger service from U.S. Atlantic and gulf ports to 
Australia, New Zealand, and South Sea Islands. 
7791 | Port and Associated Lines Dec. 8, 1950 
| Parties: Port Line Ltd., the Cunard Steamship Co., Ltd., Thos. & Jno. 
Brocklebank, Ltd. 
Joint cargo and passenger service between United States and Hawaiian 
ports and Australia, New Zealand, British North America, West Indies, 
Central and South America, Mexico and Canal Zone. 
7814 | M.A.N.Z Line o ieee ee ; Aug. 30,1951 
Parties: Montreal Australia New Zealand Line, Ltd., carriers comprising 
Port and Associated lines joint service (7791), Carriers comprising Federal 
New Zealand lines joint service (7786-1), carriers comprising Ellerman & 
Bucknall Associated Lines joint service (7788). 
Joint cargo and passenger service from Australia, New Zealand, and South 
Sea Islands to the United States and Canal Zone. 
7568 | Blue Funnel Line ‘ ae a June 26, 1946 
Parties: The Ocean Steamship Co., Ltd., the China Mutual Steam Navi- 
| gation Co., Ltd., Nederlandsche Stoomvaart Maatschappij Oceaan 
Joint cargo and passenger service between United States and Hawaiian 
Islands ports and worldwide ports. 
7604 | Java New York Line__.. Aug. 19, 1947 
Parties: Carriers comprising the Blue Funnel Line joint service (7568), 
N.V. Stoomvaart Maatschappij Nederland Koninklijke Rotterdamsche 
Lloyd, N.V., N.V. Nederlansch-Amerikaansche Stoomvaart Maatschappij 
Holland-A merika Liin. 
| Joint cargo and passenger service from U.S. Atlantic and Gulf ports to 
Indonesia. 
7607 | Blue Funnel Line-Java New York Line Do 
Parties: (Same as 74). 
Joint cargo and passenger service from U.S. Atlantic and Gulf ports to 
Colony of Singapore, Malayan Union and Siam. 
7739 | De La Rama Lines Jan. 31, 1950 
| Parties: The De La Rama Steamship Co., Inc., the Swedish East Asia 
Co., Ltd., carriers comprising the Blue Funnel Line joint service (7568). 
Joint cargo and passenger service between U.S. ports and Far East. 


7653 | Klaveness Line__- Oct. 5, 1948 
Parties: Skibsaktieselskapet Sangstad, Skibsaktieselskapet Solstad, 
Skibsaktieselskapet Siljestad, Dampskibsaktieselskabet International, 


Skibsaktieselskapet Mandeville, Skibsaktieselskapet Goodwill. 
Joint cargo and passenger service between United States and Canadian 
Pacific coast ports and Far East. 
7655 | Fern-Ville Lines ‘ aii neia Do. 
| Parties: Skibsaktieselskapet Varild, Skibsaktieselskapet Marina, Aktie- 
| selskabet Glittre, Dampskibsinteressentskabet Garonne, Aktieselskabet 
Standard, Fearnley & Egers Befragtningsforretning A/S, Skibsaktieselka- 
pet Sangstad, Dampskibsaktieselskabet International, Skibsaktieselskapet 
Siljestad, Skibsaktieselskapet Mandeville, Skibsaktieselskapet Goodwill, 
Skibsaktieselskapet Solstad. 

Joint cargo and passenger service and apportionment of profits and losses 
between U.S. ports and worldwide ports. 
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No. 


7589 


7749 | 





| 


7636 | 


7593 


8044 


8215 


8147 


8227 


7559 


7566 | 


7578 


7592 | 


7595 
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Trade name, parties, and scope | Approved 
‘Witheluiam BAe? te lf sess ees bee ger | Nov. 19, 1946 
Parties: Wilhelmsens Dampskibsaktieselskab, A/S Den Norske Afrika-og 
Australlelinie, A/S Tonsbert, A/S Tankfart I, A/S Tankfart IV, A/S Tank- | 
fart V, A/S Tankfart VI. 
Joint cargo and passenger service between U.S. ports and worldwide ports. | 
7006 | Barter West Airset tie... o2 0 222022 co: Ea Sodas beeen ct. etic. 5 | Oct. 3, 1957 
Parties: Carriers comprising Fern-Ville Lines joint service (7655), and | 
carriers comprising Wilhelmsen Line joint service (7589). 
Joint cargo and passenger service between United States and Canadian 
Atlantic and U.S. gulf nes and West Africa and adjacent islands. | 
Boar litte Vy pre ae nnn ee ee as Ses smn Sead eened weds Apr. 25, 1950 
Parties: (Same as 7668.) 
Joint cargo and passenger service from Far East to U.S. Pacific, Atlantic, 
and gulf ports, Hawaii, and Panama Canal Zone. | 
| Java Pacific Lines... Mar. 5, 1948 
Parties: N. V. Stoomvaart Maatschappij ‘Nederland, Koninklijke Rotter- 
damsche Lloyd N. V. 
Joint cargo and passenger service between United States and Canadian 
Pacific and Hawaiian ports and worldwide ports, and from Far East and 
U.S. gulf ports. | 
Hoegh Lines... | Nov. 19, 1946 
Parties: Skibsaktieselskapet Arizona, Skibsaktieselskapet ‘Astrea, Skib- | 
saktieselskapet Aruba, Skibsaktieselskapet Noruega, Skibsaktieselskapet 
Abaco, A/S Atlantica. | 
Joint cargo and passenger service between United States and Hawaiian | 
ports and worldwide ports. 
Java Pacific & Hoegh Lines --- | Jan. 3, 1952 
Parties: Carriers comprising the Java Pacific Line joint service (7636), 
and carriers comprising the Hoegh Lines joint service (7953). 
Joint cargo service between United States and Canadian ae and 
Hawaiian ports and worldwide — and from Far East to U.S oe ports. | 
Neodiiwe Tine... ns00- s-peea-< <onswapeteus see | Aug. 24, 1948 
Parties: (Same as 7636.) 
Joint cargo and passenger service between United States and Canadian 
ports and worldwide ports. : 
Boog Lampert Delman Gelviet’.. 8 ot nen de she. -] Oct. 17, 1955 
Parties: The Booth Steamship Co., Ltd., Lamport & Holt Line, Ltd. 
Joint cargo service between U.S Atlantic and gulf ports and Bermuda. 
Booth Lamport West Indies Serv oc Se a at edie dean «1 June 20, 1957 
Parties: The Booth Steamship Oe.. Ltd., Lamport & Holt Line, Ltd. 
Joint cargo service between U. Atlantic and gulf ports and Virgin Is- | 
lands, Leeward and Windward iach Barbados, Trinidad, and British, | 
French and Netherlands Guianas. a cs 
yA eee es ee ee | Nov. 21, 1956 
Parties: M. Dizengoff & Co. (shipping) 1949, Ltd., M. Dizengoff & Co. | 
Ts 1951, Ltd., Israel America Line, Ltd., Zim Israel Navigation 
o., Ltd. 
Joint cargo service between United States and Canadian Atlantic and | 
Pacific and U.S. gulf ports and Portuguese, Spanish, Israel, and Mediter- 
ranean ports. 
Ee a a Ses | July 8, 1957 
Parties: (Same as 8147.) 
Joint cargo service between U.S. Great Lakes ports and Portuguese, 
Spanish, Israel and Mediterranean ports. 
IPO FMI oie oon. cnc snstineceescssee osm ete cemminie nar m-eittenm thin nel nia ene an Jan. 22, 1946 
Parties: Rederiaktiebolaget Svenska Lloyd, Stockholms Rederiaktiebolag 
Svea, Rederiaktiebolaget Fredrika. 
Joint cargo and passenger service between Canadian and U.S. Atlantic and 
gulf ports and ports in Central and South America and Caribbeen Sea. 
Gotti Lye Ce oss ccccnceacasnaness _.| Mar. 22, 1946 
Parties: A/S J. Ludwig Mowinckels Rederi, Westfal-Larsen & Co., A/S. 
Joint cargo and passenger service between Canadian and U.S. Atlantic and | 
gulf ports and Argentina, Paraguay, Uruguay and Brazil. 
Wese Gomes Mee ooo ee ee a a coed, coed Wares. dilbee es June 20, 1946 
Parties: West Coast Line, Inc., Rederiet Ocean A/S. 
Joint cargo service between U '§. Atlantic and gulf ports to Chile, Peru, 
and Ecuador and west coast of Colombia, 
BrpGie tame. ee Pe eee a ee. Oct. 15, 1946 
Parties: Rederiaktiebolaget Disa, Rederiaktiebolaget Poseidon, Angfar- 
tygsaktiebolaget Tirfing. 
Joint cargo and passenger service between Canadian and U.S. Atlantic 
and gulf ports and Argentina, Paraguay, Uruguay and Brazil. 
Odell Tinie. EF ee ean bes Apr. 1, 1947 
Parties: Skibsabtieselskapet Nye Kristianborg, Skibsabtieselskapet Slje, 
— 1939, Skibsabtieselskapet Storli, Skibsabtieselskapet 
asse 
Joint cargo and passenger service between U.S. Atlantic, Pacific and gulf 
ports and worldwide ports. 
(ING Gree FIREIO) | oo cine co ngeme <neeeuananntewes <n dasnnen tebe ne pened een Apr. 25, 1947 


7601 


Parties: Aktiebolaget Svenska Amerika Linien, Rederiaktiebolaget 
Trans-atlantic. 

Joint cargo and passenger service and apportionment of cargo between 
U.S. North Atlantic and Great ioe and ports in Sweden, Norway, 
Finland, Denmark, Russia and other Baltic Sea ports. 


47063 O—60—pt. 1, v. 151 











776 


List of presently effective joint serv 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


of the Shipping Act, 1916—Continued 


ice agreements approved pursuant to sec. 15 


—__—_—oOoOeO_O Oooo SS 


No. 


7617 


7622 


7623 


7626 


7628 


7631 


7635 


7684 


7688 


7707 


7723 


7732 


7763 





Trade name, parties, and scope Approved 
SSS 
Joint Service—States Marine Corp. and South African Marine Corp., Ltd_.._-. July 29, 1947 
Parties States Marine Corp., South African Marine Corp., Lt d. 
Joint cargo and passenger service between U.S. Atlantic and South and | 
on Africa. 
he as ie ie as Seri wand een en nbepicke citernmtiiehoce Nov. 4,1947 
Parties: Damskibsselskabet af 1912, Aktieselskab, Aktieselskabet Dam p- 
skibsselskabet Svenborg. 
Joint cargo and passenger service between United States and Hawaiian 
ports and worldwide ports. 
EA UNGON SUa ihe Benin nls datten Gbk a) An 400 Al dwenn sexes -Meve «ih4d = tase obi onaieak Sept. 30, 1947 
Parties: Dampskibsaktieselskapet Jeanette Skinner, -Dampskibsakties- 
elskapet Golden Gate, ee bsaktieselskapet Lisbeth, Skibsaktiesels- 
mos Pacific, Skibsaktieselskapet Marie Bakke, Skibsaktieselskapet 
geka. 
Joint cargo and passe 4.44 service between worldwide ports including 
foreign trade to and from U.S. Pacific ports. | 
SN Ns sR Ase i kid uk ob eke SUS dh 0nd cad been ods cad tabad ibis « Nov. 4,107 
Parties: Sir R. Ropner & Co. Chesegement), Ltd., the Pool Shipping Co., | 
Ltd., the Ropner Shipping Co., ‘ 
Joint cargo and passenger 2 between U.S. gulf ports and the United 
Kingdom and northern Europe. | 
CO en iS tins chin cca deeds doa ey o cue itiiatinnn=snedegee ; Do. 
Parties: States Marine Corp., States Marine Corp. of Delaware. 
Joint cargo and passenger service between ports of the United States and 
its territories and possessions and worldwide ports. 
ST Naan nino annndnnenna« = eepeattadie hata inmmcntica ce | Nov. 17,1947 
Parties: Dampskibsaktieselskabet Alaska, Dam skibsaktieselskabet 
Idaho, Aktieselskabet Atlas, Skipsaksjelskapet Hilda Knudsen, Skip- 
“— Iskapet Samuel Bakke. 
t cargo and passenger service between worldwide ports including 
Bn =. trade to and from U.S. Atlantic and gulf ports. 
FR i ens, di cc bn ewas pcb eon snsue <n ants bk | Apr. 8, 1048 
Parties: Compania Internacional de Vapores, Ltda., Sociedad Armadora 
Aristomenis Panama, 8.A.D.G. Gratsos 
Joint cargo and passenger service between U.S. Pacific ports and Spain, 
Portugal, France editerranean Sea, Mexico, Central America, Northern 
South America, Canal Zone, and Caribbean Sea. 
IG sos 5 neice GSR akE down ah aelin pews ecibowntanteene Brien ~ Nov. 23, 1048 
Parties: N.V. Nederlandsch-Amerikaansche Stoomvaart Maatschappij | 
Hollen Amerite Lijn, Van Nievelt, Goudriaan & Co.’s Stoomvaart Maat- 
pij N.V 
eee. cargo and passenger service between United States and Canadian 
Aitanti and U.S. gulf ports and Argentina, Paraguay, Uruguay, and 
razil. 
I ahi hh ck DO iicss <cqatnes dine acids tp dhoapisids<bh~cheanadt<- Jan. 13,194 
Parties: Compagnie ae Belge (Lioyd Royal) 8.A., Compagnie 
Maritime Congolaise 8.C.R.L 
Joint cargo and passenger service and apportionment of profits and losses 
between U.S. Atlantic and gulf ports and United Kingdom, Europe, Medi- 
terranean, Red Sea, Persian Gulf, India, Pakistan, Ceylon and East, South 
and West Africa. | 
EB iicinites cdsnipennkin cucectd heh acetate snnkws Jan. 31, 1950 
Parties: Matson Navigation Co. Isthmian Lines, Inc. 
Joint cargo service and apportionment of earnings between U.S. Atlantic 
and gulf and Hawaii. | 
RR RS al his Dao itdigs chance cinndcdpguindnibarinn ankbiwe Sept. 29, 1949 
Parties: Edda Shipping Co., Inc., Aktieselskapet Inger. 
Joint cargo and passenger service between United States and Canadian | 
North Atlantic ports and the Mediterranean. 
er i ee 8 eas aide bankiet seni’ | Mar. 28, 1950 
Parties: Aktieselskapet Havtor, Aktieselskapet Havbor, Aktieselskapet 
Meyers Tankrederi, Aktieselskapet Havprins, Aktieselskapet Havkong, 
Meyer Line P. Meyer, Meyer Line, Inc. 
Joint cargo and pessenees service between east coast United States and | 
United Kingdom, France, Belgium, Holland, and Germany. 
NT Ts aks 6k. rca: tains de OA Gh EK esi an og we ade 0 snbuh owsieper xs ....| July 12, 1950 
Parties: Aktieselskapet Luksefijell, Aktieselskapet Dovrefjell, Aktiesels- | 
kapet Falkerjell, eee Rudolf. 
oint cargo and passenger service between United States and Canadian | 
Great Lakes, Canadian Atlantic and U.S. Atlantic and gulf ports and 
United Kingdom, Iceland, Continental Europe and Mediterranean Sea. 
Hamburg oa eg RE Sawin ead 1b 4 tides easy «bie July 6, 1951 
Parties: A. Kirsten, Sartori & Berger. 
Joint cargo ae between United States and Canadian Great Lakes and 
Canadian Atlantic ports and London and European ports in the Bordeaux- 
Hamburg range. 
Ivaran Lines—Far East Service. -_-_............-..---------- | Apr. 29, 1955 


Parties: Skibsaktieselskapet Igadi, Aktieselskapet Ivarans Rederi, 
Aktieselskapet Lise. 

Joint cargo and passenger service between U.S. Atlantic, gulf and Pacific 
ports and the Far East. 
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red No. Trade name, parties, and scope Approved 

1947 7867 | Ivaran Lines. ---- ee - oink caliper 


Parties: (Same as 7864). 

Joint cargo and passenger service between U.S. Atlantic and gulf ports 
| and Brazil, Uruguay, and Argentina. 
WONG. | TOGEG BAND .. n- o 0 os ees - oon on oe Pda etin « aa PEE A on oa sence cep ansenaunesawe 

Parties: Stockholms Rederiaktiebolag Svea, Rederiaktiebolaget Fredrika, 
Eckert Steamship Corp. 

Joint cargo and passenger service between Canadian and U.S. Atlantic | 
and U.S. gulf ports and Spain, Portugal, and Mediterranean. | 
Oey | Ae I BI -  nonnns4=02snnunaeanndnsdnedsetarnsndesanenhnscusun Apr. 1, 1954 

Parties: Alexandria Navigation Company 8.A.E., Societe Misr. de 
og sag Maritime S.A.E., Fisser Schiffahrt G.M.B.H., Britain S.S. 

o. Ltd. 

Joint cargo and passenger service between east coast and Spain, Portugal, 
| North Africa, Mediterranean Sea, Persian Gulf, Red Sea, Gulf of Aden, 
} India Pakistan, Ceylon and Burma. 
147 | BR OS ee ee ea a ae June 2, 1954 
a Hamburg-Amerika Linie, Norddeutscher Lloyd, Ahrenkiel & 
ene 

Joint cargo service between United States and Canadian Great Lake 
ports and European ports in the Bordeaux/Hamburg range. 

9008 | Eliermen Fabre Jotat Berwiee:: 6c tsces. ck. hos dcwcs ee L0 oed sakes ass eel Mar. 9, 1956 

Parties: Ellerman & Papayanni Lines Ltd., Compagnie de Navigation 
Fraissinet et Cyprien Fabre. 

Joint cargo and nger service between United States and Canadian 
Great Lakes and Eastern Canadian ports and Portugal, Spain, Mediterra- 
nean Sea, and North Africa. } 
Bs Ue SR an rn el a a ea sy July 29, 1955 
} Parties: Rederiaktiebolaget Ragne, And. Smith Rederiaktiebolag. 

Joint cargo service between United States and Canadian Great Lakes and | 
Canadian Atlantic ports and England, Scotland, Wales, Ireland, and | 
Scandinavian and Baltic ports. 

Montship—Capo Great Lakes Service................-..-------..-----------=-- | June 27, 1956 

Parties: Montship Lines Ltd, Gestioni Esercizio Navi Sicilia—G.E.N.S. 

Joint cargo service between U.S. Great Lakes and Mediterranean Sea, | 

i Iberian Peninsula, and North Africa. 
8126 | W. Bruns & Co. (German Fruit Line) __...................----------------- _| Oct. 15, 1956 
Parties: Fruchteinfuhr und Reederei-Gesellschaft, mit beschrankter 

Haftung, Import und Reederei-Gesellschaft, mit beschrankter Haftung, 

W. Bruns & Co. D. Lehmann Sohne, a partnership, Gustav Adolph 

Heinrich Christoph, Clemens Carl Nicolaus Udo Bey, Aug. Stier, a limited 

| partnership, Willy Bruns, Lehmann, Gesellschaft mit beschrankter, Haf- 


1947 Sept. 22, 1953 


a, _ e 





1947 


5 


: 


ae Dr. Harro Stier, Rolf Stier, Udo Bey, Gesellschaft mit beschrankter 
aftung. 
1040 | Joint cargo and passenger service between United States and Cana- 
dian Pacific Coast oo and Great Britain and Europe. | 
$141 | Pacific Orient Texipeey Bits sche o bib in ala os eee hh nad de. -ds Feb. 11, 1957 
Parties: Skipsaktieselskapet Nordheim, ee Vito, Skip- 
saktieselskapet Kirkoy, Skipsaktieselskapet S i 
Joint cargo and passenger service between U.S. Pacific ports and Far East. 
8178 | Hanseatic-Vaasa Line... PP tree oe ed See. ee pilose to ees SO |(CF, 
1950 | Parties: Hanseatische Reederi Emil Offen & Co., Vaasan Laiva Oy. 
Joint cargo service from Hawaii and Pacific coast of North America to 


Europe. 
e217 | North Peele Constdiietw... 22.5. ch pee hai ee ee. ceria June 24, 1957 
949 Parties: N. V. Nederlandsch-A merikaansche Stoomvaart Maatschappij 
Holland- Amerika Lijn, Royal Mail Lines Ltd. 
Joint cargo service and apportionment of earnings between U.S. Pacific 
yorts and Canadian Pacific ports. 
950 8367 | Gull Wess Alreee Lame... Woes ee i ee See. cee -| Dec. 19, 1957 
Parties: The Northern Pan-American Line Aktieselskab, Aktieselskabet 
Sobral, and carriers comprising the A. P. Moller-Maersk Line joint service | 
(7622). | 
Joint cargo and passenger service between U.S. Atlantic and gulf ports 
and West Coast of Africa and adjacent islands. 
200 | Inéoo Laem... .. .. -:ce douse dks eatee ek eae ce Sei Sod ee Feb. 20, 1958 
Parties: Jem Shipping Company, Inc., Cia. Intercontinental de Nave- 
gacion de Cuba, 8S. A. 
Joint cargo service between U.S. ports and ports in South and Central 
America and in the Caribbean. 
S77 | Geook Tie... .. .. 5 reece Go 8 ee. ioe Di eta izes Apr. 17, 1958 


= 





' 
951 } Parties: General Steam ‘Navigation Co. Ltd. of Greece, Transatlantic 
Shipping Corp., Neptunia Shipping Co., S.A., Arcadia Steamship Corp. 
Joint cargo and passenger service between U.S. and Canadian Atlantic | 
ports and European and Mediterranean ports. | 
8000 | Or5ean/Stinnes-Liness ison. ows bans ca cok ee ek Se ci. Meck acre Swe Oct. 15, 1956 
955 | Parties: Ozean Linie G.m.b. H., Hugo Stinnes o.H. 
; Joint cargo and passenger service between U.S. ports and Europe. 
7812 | Levant Line. _.. Apr. 3, 1951 


Parties: Stockard Steamship ‘Corp. Atlantic Ocean Transport Corp. 

Joint cargo and passenger service ‘ent U.S. Atlantic and gulf and 
Canadian ports and Spain, Portugal, France, Mediterranean Sea, Red Sea, 
Persian Gulf, India, Pakistan, Ceylon, Burma, Federation of Malaya, 
Colony of ‘Singapore, Indonesia, and British North Borneo. 
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Mr. Stneman. Seven; a list of presently effective pooling agree. . 


ments approved pursuant to section 15. 
The Cuatrman. Accepted. 
(The list referred to is as follows :) 


SEPTEMBER 15, 1958. 


List of presently effective pooling agreements approved pursuant to sec. 15 of the 
Shipping Act, 1916 





Number Parties and scope Dated Approved 











1359 | Grace Line, Inc., and United Fruit Co_...............-...-.-..--- Sept. 16,1930 | Oct. 8, 1930 
Covers the apportionment of earnings on general cargo 
transported between New York and Cartagena, Puerto 
Colombia, and Barranquilla, Colombia. Agreement in- 
active since Mar. 1, 1942. 
1692 ene eae Lines, Inc., and Gdynia America Shipping | Sept. 7,1931 | Oct. 30, 193] 
china nidde iki Reeked Gab einkndanawhnhndnidioenesnt 
Covers the apportionment of earnings on general cargo 
transported from U.S. Atlantic ports to Poland. Agreement 
inactive since beginning World War II. 
2916 | Standard Fruit & Steamship Co. and United Fruit Co-_-_-._...-- Apr. 10,1934 | Apr. 14, 1934 
Covers the apportionment of earnings on general cargo from 
ii ae to Santiago, Cuba. Agreement inactive since 
an. 1, , 
3578-B | The Clan Line Steamers, Ltd., Ellerman & Bucknall Steamship 
Co., Ltd., British & South American Steam Navigation Co., 
Ltd., Prince Line, Ltd., and the Union Castle Mail Steamship 
itis dddetinntebndennathiemastrinand<on ei winndasninsdantttll Oct. 15,1934 | Oct. 22, 1934 
Covers the ap fonment of earnings on general cargo 
transported fiom U.S. Atlantic ports to South Africa. Agree- 
ment suspended Mar. 25, 1947. 
7601 | Aktiebolaget Svenska Amerika Linien and Rederiaktiebolaget 
SR icenait-ncinkntinewinmienncnbldit Ue seaa ae sahil Jan. 15,1947 | Apr. 25, 1947 
Covers a joint cargo and passenger service and apportion- 
ment of cargo between U.S. North Atlantic and Great Lakes 
ports and Scandinavian and Baltic ports. 
7616 | Thos, & Jas, Harrison, Ltd., and Lykes Bros. Steamship Co., Inc.| June 24,1947 | July 1, 1948 
Covers the a ionment of earnings on cargo transported | 
from specified U.S. Gulf ports and specified United Kingdom 
ports. A similar agreement between these carriers was in | 
effect from 1933 to 1939 when it was terminated because of 
conditions brought about by World War II. 
7655 | Skibsaktieselskapet Varild, Ski tieselskapet Marina, Aktie- | 
selskabet Glittre, Dampskibsinteressentskabet Garonne, Aktie- | 
selskabet Standard, Fearnley & Egers Befragtningsforretning 
A/S, Skibsaktieselskapet Sangstad, Skibsaktieselskapet Sol- 
stad, Skibsaktieselskapet Siljestad, Dampskibsaktieselskabet 
International Skibsaktieselskapet Mandeville, and Skibsaktie- 
ER EE COT ee ee eee ae June 24,1948 | Oct. 5, 1948 
Covers a joint cargo and passenger service and apportion- 
ment of profits and losses between U.S. ports and worldwide 


ports. | 
7676 | N. V. Stoomvaart Ptaseewerrt “Nederland,’’ Koninklijke Rot- | 
terdamsche Lloyd, N.V 7. Nederlandsch- Amerikaansche 
Stoomvaart Maatschappij “Holland-Amerika Lijn’’ and the 
Ocean Steam Ship Co., Ltd.,' the China Mutual Steam Navi- 
gation Co., Ltd.' and Nederlandsche Stoomvaart Maatschappij 
“Oceaan”’ N.Y. DI ee Sh be gi abba tdi ocio isis anal Jan. 1,1948 | Dec. 14, 1948 
Covers the apportionment of earnings on all cargo, except 
reefer cargo, transported by the parties from U.S. Atlantic 
and Gulf and eastern Canadian — to Indonesia, colony of 
Singapore, Malaya Union, and $ 
7684-A | N.V. Stoomvaart- Amerikaansche Ti aeael: Maatschappij 
‘‘Holland-Amerika Lijn” and Van Nievelt, Goudriaan & Co.'s | 
Stogunvaart Maestsshewnls NV . cus cecs codbwiged cccicwtsituoone- Jan. 1,1949 
Covers the ne of earnings on cargo and passen- 
gers transported under their joint service ‘‘Holland Inter- 
america Line’’ (7684) between U.S. and Canadian Atlantic 
= -. Gulf ports and Argentina, Paraguay, Uruguay, and 
raz. 
7688 | Compagnie Maritime Belge Rian Royal), S.A. and Compagnie 
Moritime Gonpelaiens 610... Li. .c. 2s. on hdbinns nes secu ddece csc Nov. 8, 1948 | Jan. 13, 1940 
Covers a joint cargo and senger service and apportion- 
ment of profits and losses between U.S. Atlantic and Gulf 
rts and United Kingdom, Europe Mediterranean, Red 
sea, Persian Gulf, India, Pakistan, Ceylon, and East, South, 
and West Africa. 





Apr. 5, 1949 








1 Blue Funnel Line as 1 party only. 
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7797 


7958 


7997 


8217 


7549 





Parties and scope 


Matson Navigation Co. and Isthmian Lines, Inc. _........_._.-. 

Covers a joint cargo service and the apportionment of earn- 

ings between U.S. Atlantic and Gulf ports and Hawaii. 
Replaced a similar agreement approved Jan. 26, 1935. 


Royal Mail Lines, Ltd., and N. V. Nederlandsch-Amerikaansche | 


Stoom vaart-Maatschappij ‘‘Holland-America Line’’__________- 
Covers a sailing arrangement and sopra of earn- 
ings between U.S. Pacific ports and United Kingdom, 
Europe, Caribbean, and west coast of South and Central 
America. Agreement modified Nov. 23, 1953, to cover ap- 
portionment of earnings. 
one — Inc., and Cia. Sud-Americana de Vapores (Chilean 
Ptascnen ee ee 
Covers nee of earnings on general cargo trans- 
ported from U.S. Atlantic ports to Chile and on copper from 
Chile to U.S. Atlantic ports. Replaced similar agreement 
approved Jan. 23, 1941. 
Gulf & South American Steamship Co., and Cia. Sud Americana 


Covers the apportionment of earnings on general cargo 
transported from U.S. Gulf ports to Chile. 
Hamburg-Amerika Linie and Norddeutscher Lloyd. -_-_.....-.-- 
Covers the apportionment of earnings on general cargo 
transported between U.S. ports and Canada, Eire, United 
Kingdom, and nh 
Alexandria Navigation Co., 8.A.E., and Societe Misr de Naviga- 





Apr. 27,1950 


Oct. 


20, 1950 


Che ING Ri Biden once tee keds en eed ee Sea ese whee dndhbuned 


Covers apportionment of earnings on cargo and passengers 
transport tween east coast and gulf ports of North Amer- 
ica and Spain, Portugal, North Africa, Mediterranean Sea, 
Persian Gulf, Red Sea, Gulf of Aden, India, Pakistan, Cey- 
lon, and Burma. 

Naviera Garcia, 8.A., Cia Naviera Cubamar, S.A., and Lykes 
Bron, DUses OC crite sss = eneesessoncepenesscieen 

Covers the apportionment of earnings on general cargo 
transported from U.S. Gulf ports west of but not including 
New Orleans to Havana, Cuba. 


| Members of the Siam/New York Conference...........--.------- 





Covers the apportionment of the carriage of rubber moving 
from Siam (except Bangkok local rubber) to U.S, Atlantic 
and Gulf ports. 

American President Lines, Ltd., Isthmian Lines, Inc., and Lykes 
Bros: Siena Ge., IRC). 4 s. 6... sescb cece necnsdbsbeacccates 

Provides the basis any undercarried portion allocated to 
a under agreement 8061 will be apportioned between the 
other 2 parties. 

Carriers comprising the Fjell Line joint service (7763), and Oranje 
Lijn (Maatschappij Zeetransport) N.V.__......-...-----.------ 

Covers the apportionment of earnings on general cargo 
transported between U.S. and Canadian Great Lakes and 
eastern Canadian ports and ports in the United Kingdom and 
Bordeaux/Hamburg range and Scandinavian ports. 

Compania Naviera Independencia and J. Fritzen & Sohn_....-.- 

Covers the apportionment of earnings on general cargo 
transported in the service of Compania Naviera Independ- 
encia (U.S. Pacific ports to Mexico, South and Central 
America, and Caribbean). 

N.V. Nederlandsch-Amerikaansche and Stoomvaart Matt- 

a sg eee eee eee 

overs a joint cargo service and apportionment of earnings 

on cargo transported between U.S. Pacific ports and Cana- 
dian Pacific ports. 


| Moore-McCormack Lines, Inc., with Swedish American Line 


and Transatlantic Steamship Co., Ltd_._....--.....-..-..---.- 
Provides for alternate sailings for the stated purpose of 
maintaining a regular service to Sweden with approximately 
even division of Swedish and U.S. freight, east and west- 
bound, originating from or destined to U.S. North Atlantic 
ports, between Swedish and American-flag ships, both from a 
freight revenue point of view and of volume. 





Sept. 


Dec. 


Oct. 


Apr. 


Oct. 


. 10, 1954 


. 13,1955 


19, 1957 


16, 1955 


24, 1955 


11, 1957 


17, 1945 


Approved 


Jan. 31,1950 


July 21, 1950 


July 6, 1951 





Do. 


July 2, 1952 


Apr. 1,1054 


| Nov. 22, 1954 


Feb. 29, 1956 


Nov. 18, 1957 


Apr. 18, 1956 


July 16, 1956 


June 24, 1957 


Dec. 4, 1945 
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Mr. Stveman. Eight, a list of all terminal agreements and freight 
forwarder agreements approved under section 15. 

The CuHarrman. Accepted. 

(The list referred to is as follows :) 


List of all agreements in effect as of September 15, 1958, involving (1) water 
carriers and one or more other persons subject to the Shipping Act, 1916, and 
(2) between two or more other persons subject to said act other than water 
carriers as requested by appendig A-7 and identified by agreement numbers ay | 
listed below 


TERMINAL AGREEMENTS 


6785 758 7925 8155 8255 [ 
7275 7605 7985 8185 8275 
7345 7675 7965 8218 8285 
7365 7885 8005 8219 8205 
7544 «7845 «= 8025 «Ss 8285 «=: 8805 
7576 7848 808 8245 


| 
t 
FREIGHT FORWARDER AGREEMENTS 
| 


7921 8111 8165 8202 8268 

7975 8112 8166 8208 8273 

7976 8113 8167 8204 8279 

8008 8114 8168 8206 8281 li 
8019 8115 8169 8208 8284 

8021 8116 8171 8211 8291 
8022 8118 8172 8212 8293 
8039 8119 8175 8218 8294 ; = 
8045 8125 8181 8223 8296 I 
8049 8129 8182 8228 8297 

8053 8131 8183 8229 8298 | ~ 
8074 8132 8184 8282 8301 

8101 8133 8187 8233 8306 

8102 8134 8188 8234 8307 

8108 8137 8191 8239 8308 

8105 8188 8192 8241 8316 | 
8106 8145 8194 8246 83817 
8107 8159 8195 8258 8830 
8108 8163 8199 8261 8370 

8109 8164 8201 8262 8380 


Mr. Stneman. Nine, a list of all agreements approved pursuant to 
section 15 not included in the previous lists, except for intercon ference 
agreements to be included later. 

The CHarrman. Accepted. 


(The list referred to is as follows :) 
SEPTEMBER 15, 1958. 


List of all agreements approved pursuant to section 15 of the Shipping Act, | 
1916, and in effect as of September 15, 1958, not included in lists or furnished | 
in compliance requests (1) to (7) of Appendia A, identified by agreement | 
numbers as listed below 


PASSENGER (NON-CONFERENCE) AGREEMENTS | 


2585 5832 7657 7841 8238 
4310 6065 7793 7852 8264 \ 
4694 6145 7813 8142 8266 


AGREEMENTS TO PROTECT RATES 


766 1992 2884 3880 4957 5680 8054 


RAILWAY EXPRESS AGREEMENTS 


7565 8091 8161 
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FREE TIME AGREEMENTS 


6015 7115 7525 7555 7556 7575 


SAILING AGREEMENTS 


7549 7734 7985 8076 8248 
7606 7931 7996 8077 8286 
7625 7979 8017 8136 8302 


MISCELLANEOUS AGREEMENTS 


604 7612 8033 8176 
TT5A4 8057 8186 

7755 8066 8205 

7343 TTT7 8086 8209 
7535 7994 8087 8283 
7558 8002 8173 8318 


Mr. Stneman. Ten, a list of proceedings pending before the Fed- 
eral Maritime Board on May 19, 1958, in which the contract rates of 
conferences were challenged. 

The CuHarrman. Accepted. 

(The list referred to is as follows :) 


List of proceedings pending before the Federal Maritime Board on May 19, 1958, 
in which the contract rates of conferencee were challenged, showing docket 
number, parties to proceedings, and status as of Oct. 1, 1958 





Docket Title Status 
No. 


SS 








726 | Isbrandtsen Co., Inc. v. States Marine Corporation of | Pending exceptions due Nov. 1, 1958. 
Delaware et al, Replies to exceptions due Dec. 1, 


Inc., et al. (Far East Conference.) 

752 | In the Matter of Petition of Isbrandtsen Company, Inc., 

alleging unlawful practices of Atlantic & Gulf/West 

Coast of South America Conference and East Coast 

of Columbia Conference in reference to f.0.b. ship- 

ments. 

755 | In the matter of Petition of Isbrandtsen Company, Inc., | Pending action by General Counsel. 
alleging unlawful practices of New York Freight 
Bureau (Hong Kong) Conference in reference to 
f.o.b. shipments. 

7 Sec. 19 investigation, Pacific coast European trade....| Pending filing of petition to dismiss. 

795 | In the matter of Agreement No, 7830-2, (modification | Pending report of the Board. 
of conference agreement) and statement filed by the | 
Great Lakes-Bordeaux/Hamburg Range vest- 
bound Conference pursuant to General Order No. 


Pending recommendation of General 
Counsel. 


| 
1958. 

732 | H. Kempner v. Lykes Bros. Steamship Co., Inc., et al. | Do. 
|  (Gulf-Med. Conference). | 

733 | H. Kempner v. Lykes Bros. Steamship Co., Inc., et al. | Do. 

(Far East Conference). 

734 | Galveston Cotton Company v. Lykes Bros. Steamship Do. 
Co., Inc., et al. (Far East Conference). | 

735 | Texas Cotton Industries vy. Lykes Bros. Steamship Co., Do. 
| 
} 


| 


76, sec. 236.3. 

805 | Parsons & Whittemore, Inc. v. Rederiaktiebolaget | Filing of answer stayed until further 
Nordstjernan. order of the Board. 

809 | Parsons & Whittemore, Inc. v. Compagnie Generale Do. 
Transatlantique (French Line). 

810 | Parsons & Whittemore, Inc. v. The Blue Star Line, Ltd. | Do. 


| (Blue Star Line). 
811 | Parsons & Whittemore, Inc. v. Furness, Withy & Co. 
(Furness Line). 
812 | Parsons & Whittemore, Inc. v. Westfal-Larsen & Co., Do. 
A/S (Interocean Line). 
813 | Parsons & Whittemore Inc. v. Fred Olsen & Co. 
(Fred Olsen Line). | 
829 | The Chapal Donner Corporation, and Albert Herzbrun | Pending settlement by amicable ad- 
v. United States Lines Company, Compagnie Gen- | justment. 
erale Transatlantique and North Atlantic French | 
Atlantic Freight Conference. 


o 
° 





o 
° 
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Mr. Sineman. Eleven, a list of conferences whose dual rate contract/ 
noncontract systems have been considered by the Federal Maritime 
Board or its predecessors in formal docket proceedings. 

The CuatrmMan. Accepted. 

(The list referred to is as follows:) 
SEPTEMBER 15, 1958, 


LIST OF CONFERENCES WHOSE DUAL CONTRACT/NONCONTRACT RATE SYSTEMS Have 
BEEN CONSIDERED BY THE FEDERAL MARITIME BOARD OR ITS PREDECESSORS, IN 
FORMAL DOCKET PROCEEDINGS 


( NoTE.—* Indicates those conferences who were using the dual contract/non- 
contract rate system as of May 19, 1958.) 
Name and agreement number of conference 
*River Plate and Brazil Conference (59) 

In docket No. 515 (2 U.S.M.C. 72) decided July 11, 1939, the Maritime 
Commission found conference’s failure to admit Sprague Steamship Agency, 
Inc., to membership and to participation in agreement to be unjust discrimi- 
nation and unfair as between Sprague and conference members and to sub- 
ject Sprague to undue and unreasonable prejudice and disadvantage, and 
thus subjecting the agreement to disapproval or modification under section 
15 of the Shipping Act, 1916. Promptly following this decision, Sprague was 
admitted to conference membership. 

*Java New York Rate Agreement (90) 

In docket No. 80 (1 U.S.S.B. 285) decided July 6, 1933, the Shipping 
Board found that the assessment by the conference of freight rates under 
contract/noncontract rate system not shown to be in violation of sections 14, 
16, and 17 of the Shipping Act, 1916, as alleged. 

West Coast Central America, Mexico-North Pacific Northbound Conference 
(3591), 

*Pacific/West Coast of South America Conference (4630), and 

*Capcea Freight Conference (6170) 

In docket No. 508 (2 U.S.M.C. 138) decided July 27, 1939, the Maritime 
Commission found that conferences’ refusal to admit Brodin Line to mem- 
bership while maintaining contracts with shippers not shown to be unjustly 
discriminatory, unfair, detrimental to commerce of the United States, unduly 
prejudicial, or otherwise unlawful. 

*Pacific Coast European Conference (5200) 

In docket No. 648 (3 U.S.M.C. 11) decided January 12, 1948, the Maritime 
Commission found the retroactive penalty provisions of the conference's 
contracts with shippers to be unlawful and the balance of the contract rate 
system to be lawful. 

In docket Nos. 764, 773 (5 F.M.B. 74) decided June 8, 1958, the Federal 
Maritime Board found that this conference's interpretation that its ship- 
pers’ rate agreement included all goods of contract signatories sold for 
shipment in the conference trade, whether sold f.o.b., f.a.s., ¢.if., or c. & f. 
basis, to be a new agreement between carriers, effectuated in violation of 
section 15 of the Shipping Act, 1916. 

*Camexco Freight Conference (6670) 

In docket No. 595 (2 U.S.M.C. 529) decided March 25, 1941, the Maritime 
Commission found that conference's refusal to admit Sigfried Olsen Shipping 
Co. to membership and to participation in exclusive patronage contracts en- 
tered into pursuant to conference agreement to be unfair and unjustly dis- 
criminatory as between Sigfried Olsen Shipping Co. and conference mem- 
bers, and to subject Sigfried Olsen Shipping Co. to undue prejudice and dis- 
advantage, and thus subjecting the agreement to disapproval or modification 
under section 15 of the Shipping Act, 1916. Promptly following this decision 
Sigfried Olsen Shipping Co. was admitted to conference membership. 

North Atlantic/United Kingdom Freight Conference (16), 
*North Atlantic/Continental Freight Conference (4490), 

North Atlantic/ French Atlantic Freight Conference (185) and 
North Atlantic/Baltic Freight Conference (147) 

In docket No. 513 (2 U.S.M.C. 220) decided November 30, 1939, the Mari- 
time Commission found the contracts of these conferences which forbid 
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shippers to use a loading range not served by the conference lines to be 
unjustly discriminatory, unfair, and detrimental to the commerce of the 
United States. 


South African Lines Conference (83) 


In docket No. 72 (1 U.S.S.B. 242) decided December 14, 1932, the Ship- 
ping Board found that this conference's differential in contract rates on case 
oil in favor of shipments from New York and against shipments from Phila- 
delphia not shown to be discriminatory or prejudicial in violation of sections 
14, 16, and 17 of the Shipping Act, 1916, as alleged. 


Gulf Intercoastal Conference (2742) 


In docket No. 126 (1 U.S.S.B.B. 400) decided July 3, 1935, the Shipping 
Board Bureau found that the practice of this conference to exact higher 
rates and charges from shippers who have not executed rate contracts than 
from shippers who have done so, for intercoastal transportation, to be un- 
lawful in violation of section 16 and 18 of the Shipping Act, 1916. 

In docket No. 294 (1 U.S.S.B.B. 524) decided January 21, 1936, the 
Shipping Board Bureau found the proposed contract rate system of this 
conference for intercoastal transportation of certain commodities to be 
unduly and unreasonably preferential and prejudicial in violation of section 
16 of the Shipping Act, 1916. 


Adriatic, Black Sea, and Lavant Conference (No. 133) 


In docket No. 423 (1 U.S.M.C. 634) decided March 29, 1937, the Maritime 
Commission found (1) that the allegation that the conference had estab- 
lished and was maintaining a system of exclusive patronage contracts under 
agreements or understandings not filed or approved pursuant to section 15 
of the Shipping Act, 1916, not sustained; (2) that conference agreement and 
contracts with shippers entered into pursuant thereto not shown to result 
in undue or unreasonable preference or advantage to shippers who patronize 
conference lines exclusively or to operate to the detriment of the commerce 
of the United States; and (3) that the conference’s failure to admit Phelps 
Bros. & Co., Inc., to membership and to participation in contracts with 
shippers entered into pursuant to the conference agreement to be unjust 
discrimination and unfair as between Phelps and conference members and 
subjects Phelps to undue and unreasonable prejudice and disadvantage and 
thus subjecting the agreement to disapproval under section 15 of the Ship- 
ping Act, 1916. Promptly following this decision, Phelps was admitted to 
conference membership. 


*North Atlantic Continental Freight Conference (4490) and 
Continental North Atlantic Westbound Freight Conference (7000) 


In docket No. 684 (3 F.M.B. 235) decided December 1, 1950, the Federal 
Maritime Board found the use of the dual rate system by these two confer- 
ences is not unjustly discriminatory or unfair as between carriers, ship- 
pers, exporters, importers, or posts, or between exporters from the United 
States and their foreign competitors ; does not operate to the detriment of the 
commerce of the United States: and is not in violation of the Shipping 
Act, 1916, provided that the form of contract of the North Atlantie Conti- 
nental Freight Conference is modified to eliminate the provision permitting 
termination of the contract and the collection of damages by the conference 
at the conference's option. 


*North Atlantic Continental Freight Conference (4490) 


In docket No. 724 (4 FMB 355) decided January 6, 1954, the Federal 
Maritime Board found that a differential of 10 percent between contract 
and noncontract rates proposed by this conference not to be arbitrary or 
unreasonable or unjustly discriminatory and not to be in violation of the 
Shipping Act, 1916. 


Japan-Atlantic and Gulf Freight Conference (3103) 


In docket No. 730 (4 FMB 706) decided December 12, 1955, the Federal 
Maritime Board found the proposed exclusive patronage contract/noncon- 
tract rate system of this conference not to be unjustly discriminatory or 
unfair as between carriers, shippers, exporters, importers, or ports, or be- 
tween exporters from the United States and their foreign competitors, or to 
operate to the detriment of the commerce of the United States, or to be in 
Violation of the Shipping Act, 1916. Approval granted under section 15 
of said act, contingent upon modification of the contract form to reflect 
the views of the Board. 
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Trans-Pacific Freight Conference of Japan (150) 
In docket No. 748 (4 FMB 744) decided December 19, 1955, approval of 

the agreement of this conference to initiate an exclusive patronage contract/ 
noncontract rate system was denied by the Federal Maritime Board under 
section 15 of the Shipping Act, 1916, as unjustly discriminatory and unfair 


as between shippers. 


*North Atlantic Mediterranean Freight Conference (7980) 
In docket No. 681 (3 FMB 232) decided December 1, 1950, the Federal 
Maritime Board found the contract rate system of this conference not to 
be in violation of the Shipping Act, 1916, or in contravention of section 15 
thereof, and found the provision of the conference contract with shipper, 
giving the carrier an option to declare the contract terminated if the shipper 
violates the contract by shipping via a nonconference vessel, to be unjustly 


discriminatory. 


Mr. Stneman. Twelve, a list of agreements Caspprored, cancelled 


or modified or approval denied or withdrawn or mo 


eral Maritime Board under section 15. 


The Cuatrman. Accepted. 


(The list referred to is as follows:) 


ified by the Fed- 


SEPTEMBER 15, 1958. 


List of agreements disapproved, canceled, approval denied or withdrawn, or 
modified, by the Federal Maritime Board or its predecessors under sec. 15 of 
the Shipping Act, 1916, following formal proceedings, with citation to each such 


action 


Acreement 


Joint or tripartite conference arrangement - -- 
Between two North Atlantic-United 
Kingdom Conferences: North Atlantic- 
Continental Freight Conference, South 
Atlantic Steamship Conference, Gulf 
Shipping Conference. 
ASrennet Mes DOM as 5 ciad cds 0 vhs tons ccie 
Between U.S. intercoastal carriers. 
OP a aaa oo eaeantee piwvkecneass 
Between common carrier by water 
members of the Gulf/United Kingdom 
or Gulf/French Atlantic Hamburg 
Range Freight Conferences and other 
persons therein termed brokers. 
a Oe rea eee 
Between American Diamond Line, 
Compagnie Maritime Belge (Lloyd 
Royal) 8.A., N.V. Nederlandsch-Ameri- 
kaansche Stoomvaart Maatschappij, So- 
ciete Anonyme de Navigation Belge 
Americaine (Red Star Line) and 
Arnold Bernstein Line. 
Agreement No. 4400-3.............-.-.-...-- 
(Modification of the North Atlantic 
Continental Freight Conference Agree- 
ment 4490. 
Agreement No, 126-3, as amended by 12f-5_. 
Between East Coast Colombia Con- 
ference and Osaka Shosen Kaisha. 
Addendum to Association of West Coast 
Steamship Companies Agreement (No. 
3302-2). 
Agreement No. 1253, as amended__....-...-- 
Between Matson Navigation Co., 


Matson Navigation Cop, Ltd., Oceanic | 


Steamship Co., and Robert Dollar Co., 
Dollar Steamship Lines, Dollar Steam- 
ship Lines, Inc., Ltd., American Mail 
Line, Ltd. 2 
Rappetmanss NO; G06. odo sa cn he cbc ccsccessccc 
Between The Booth Steamship Co., 
Ltd., et al. 








a al 


Action taken 





Disapproved and canceled - | 


Approval withdrawn......-.. 


Approval denied_........... 


EUISADOTOVEG..«.» -naccesavsee 


Disapproved and canceled. 


DRDOTO CO 006 asn<- <sadue 





Citation 


Docket 26, 1 USSB 61. 


Docket 96, 1 USSSBB 380. 
Docket 171, 1 US8BB 533. 


Docket 179, 1 USSBB 504. 

Docket 412, 1 USSBB 562 

Docket 414, 1 USMC 711 
Do. 


Docket 465, 1 USMC 750. 





Docket 482, 2 USMC 48, 


—— ee 


a ne 
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List of agreements disapproved, canceled, approval denied or withdrawn, or 
modified, by the Federal Maritime Board or its predecessors under sec. 15 of 
the Shipping Act, 1916, following formal proceedings, with citation to each such 
action—Continued 


| 
| 

















Agreement Action taken Citation 
Man No. 08s 1 i. - 2 oe. Disapproved._.........-.:..| Docket 482, 2 USMC 48. 
Between Colombian Steamship Co., 
Inc., et al. 
Agreements Nos. 6210-B and 6210-C_________|____- Wes otti zo fiat eeeeeonres Docket 484, 2 USMC 166. 


Between members of the Pacific Coast- 
wise Conference, 


SE HG SE os nccindadnmansdennmpebarasiaes ane inniceensaauve-ain-naecnnetied Do. 
Between Coastwise Line and Colum- 
bia Basin Terminals, Inc. 
CU ESS Se ee ic aid, Si nti Docket 495, 2 USMC 22, 
Between Intercoastal Steamship 
Freight Association and Gulf Intercoastal 
Conference. 
Bes Pd 1G... inh hn od i des RSs odneeedtlevnncuue Docket 519, 2 USMC 239. 
Agreement of the North Atlantic 
United Kingdom Freight Conference 
(order dated Aug. 14, 1940). 
EE IEG dita cccakendnnsednennsesslpoond Casta etdcctnunnnineama Docket 577, 2 USMC 372. 


wy West Coast Line (Wessel, 
Duval & Co. and J. Lauritzen) and 
Grace Line, Inc. i 
Agreement No. 8063. ...........--.-.--- .| Approval withdrawn_....... Docket 788, 5 FMB —. 
Between Matson Navigation Co. and 
Encinals Terminals. 
Agreement No. 8095-A-1_...........-------. Approval denied. .......-..- Do. 
Between Encinal Terminal and 
Matcinal Corp. 
pe a a ean ek iain cnccninceden Docket 173, 1 USSBB 357. 
Between Norfolk Tidewater Termi- 
nals, Inc., Security Storage & Safe 
Deposit Co., Inc., Tones Cold Storage 
& Terminal Corp., H. B. Rogers, Inc., 
Southgate Norfolk Pier, Inc. 
(Modified to eliminate first 2 named 
parties who gave notice of withdrawal.) 





Note.—The Federal Maritime Board and its predecessors canceled a great number of agreements and 
modified numerous ones pursuant sec. 15 of the Shipping Act, 1916, under circumstances which did not 
warrant formal proceedings, 


Mr. StnemMan. Lastly, a list of trade routes to and from the United 
States in which no conference agreement has been approved. 

The Cuarrman. Accepted. 

(The list referred to is as follows:) 


SEPTEMBER 15, 1958. 


List OF TRADE ROUTES TO AND FROM THE UNITED STATES IN WHICH NO CONFER- 
ENCE AGREEMENT Has BEEN APPROVED 


(1) TRADE ROUTES IN WHICH NO FREIGHT CONFERENCE AGREEMENT HAS BEEN 
APPROVED 


From Near East, India, Pakistan, Burma, Ceylon, Red Sea, and Persian Gulf 
to U.S. Pacific. 

From Australia, New Zealand, and South Seas to U.S. Atlantic and gulf. 

From Africa (west, south, and east) to U.S. Pacific. 

From east coast Central America and Mexico to U.S. Atlantic and gulf. 

Between U.S. Great Lakes and St. Lawrence River, and Caribbean and east 
coast Mexico. 
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(2) TRADE ROUTES IN WHICH NO PASSENGER CONFERENCE AGREEMENT HAS BEEN 
APPROVED 


Between U.S. Atlantic and gulf and Far East. 

Between U.S. Atlantic and gulf and Australia, New Zealand, and South Sea, 

Between U.S. Atlantic and gulf and Africa (west, south, and east). 

Between U.S. Pacific and Africa (west, south, and east). 

Between U.S. Atlantic and guif and Indonesia, Malaya, and Singapore. 

Between U.S. Atlantic and gulf and southwest Asia (Suez to Burma, inclusive), 
Africa on the Red Sea, and Gulf of Aden. 

Between U.S. Pacific and southwest Asia (Suez to Burma, inclusive) Africa on 
the Red Sea and Gulf of Aden. 

Between U.S. Pacific and west coast of South America. 

Between U.S. Pacific and east coast of South America. 

Between U.S. Great Lakes and St. Lawrence River, and United Kingdom and Ire- 
land, continental Europe north of Portugal, Scandinavia, and Baltic Sea. 

Between U.S. Great Lakes and Caribbean and east coast Mexico. 


Mr. Sineman. In addition, I offer for the record at this point var- 
ious statistical data prepared by the Department of Agriculture at 
the chairman’s request, showing the volumes of agricultural exports 
of major agricultural commodities and the Department of Agricul- 
ture’s interest in the dual-rate system. 

The Cuarrman. Accepted. 

(The data referred to is as follows:) 


DEPARTMENT OF AGRICULTURE, 
Washington, D.C., November 18, 1958. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


DEAR CONGRESSMAN CELLER: This has reference to your leter of August 15 
1958, acknowledged by us on August 26, 1258, requesting certain statistical and 
other information for use by the Antitrust Subcommittee in its investigation of 
the operation of steamship conferences and the dual-rate contract system 
adopted by a number of them. 

This is our completed report as originally requested to you. We are re- 
plying to each of your inquiries by number according to the listing in your letter. 
All tables and/or other documents are submitted in duplicate. 

(1) Exhibit No. 1 is a chronological list of all proceedings before the Fed- 
eral Maritime Board or elsewhere in which the Department participated or in- 
tervened to challenge the validity of dual-rate agreements by steamship con- 
ferences with docket number, citation, and ultimate decision. 

(2) Exhibit No. 2 consists of excerpts from United States Code, title 7, as 
follows: 

(a) Section 201 of the Agricultural Adjustment Act of 1938. 
(b) Section 203(i)(j) of the Agricultural Marketing Act of 1946. 

These are the legal bases for the intervention of the Department in the pro- 
ceedings listed in (1) above. 

(3) Exhibit No. 3 is a table showing the value and relative importance of the 
principal agricultural exports for the average of the years 1945-49 and the years 
1950, 1955, 1956, and 1957. The figures for 1957 are preliminary only. 

(4) Exhibit No. 4 is a table showing the exports for the year 1955 (the 
latest complete year available) by vessel from the United States of 13 repre- 
sentative agricultural commodities over 36 important trade routes by dollar 
value and by cargo tons by type of vessel. Your request was for exports by 
ports of departure and ports of destination. This information is not available. 
However, in a conversation with representatives from your office it was indi- 
cated that the trade route data may be even better for your purposes. The 36 
trade routes shown include those considered to be “essential” by the Maritime 
Administration. Representatives of that Administration inform us that the 1956 
figures will not be assembled until after the 1957 returns are all in. There 
fore, the 1955 statistics are the latest which are complete. 
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(5) Exhibit No. 5 is a list of the berth bookings of agricultural exports on all 
types of vessel where the U.S. Government was shipper for the fiscal years 1957 
and 1958. This also shows the U.S. port of export and the destination country 
as well as the number of long tons in each shipment and the rates paid on each 
shipment compared with the published tariff rates. 

We have endeavored to prepare a comprehensive study of the effect of the 
dual-rate systems on the agricultural segment of the economy and the foreign 
commerce of the United States in agricultural commodities. This is an ex- 
tremely difficult, if not impossible, assignment. It is our opinion, and has been 
our testimony and argument before the Federal Maritime Board and the courts, 
that the dual-rate system is discriminatory and prejudicial. Arguments ad- 
vanced by the steamship conferences and others that the dual-system rates tend 
to stabilize the business of the steamship conferences have been considered. 
We do not believe this is sufficient basis for complete disregard of the injunction 
against discrimination and prejudice as written into the Shipping Act of 1916. 

Under the dual-system of rates, two like quantities of the same agricultural 
product may be loaded side by side in the same vessel at the same port, destined 
to the same port, with absolutely no difference in the transportation services 
required or given. Still if one exporter chooses to sign an exclusive patronage 
contract with that conference he pays up to 10 percent less for his transporta- 
tion service than one who does not choose to do so. This is discriminatory 
and prejudicial in our opinion. 

Should a conference succeed in contracting with all of the exporters in a par- 
ticular trade, thereby eliminating from that trade all independent steamship 
operators, that trade becomes a monopoly and the conference may then assess 
any charge it sees fit, because there is no Federal or other regulation of oversea 
rates. With no competition the conference rates could be raised to a point where 
they could jeopardize agricultural exports. The Department has devoted con- 
tinuous effort to the expansion of agricultural exports. Steamship conference 
monopolies, with their complete control over rates, could very well nullify 
these efforts. 

In order that the committee may have available the basic data from which we 
have made the accompanying tables, we are enclosing two copies of Statistical 
Bulletin No. 179 of the Foreign Agricultural Service, two copies of a map show- 
ing the essential trade routes and two copies of the trade route codes which 
show in detail the routes vessels follow when moving such routes. 

If there is any further information which the Department has available, and 
which your committee desires, we will be glad to furnish it. 

Sincerely yours, 
TRUE D. Morse, Under Secretary. 


(Statistical Bulletin No. 179 of the Foreign Agricultural Service 
is in the files of the subcommittee. ) 
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Docket 
No. 


Citation 





648 | 3 U.S.M.C, 11—Pacific Coast 
European Conference Agree- 
ment. (Agreements Nos. 5200 
and 5200-2.) 

648 | 3 F.M.B. 235 '\—Isbrandtsen 
Company, Inc. v. North At- 
tantic Continental Freight Con- 
Serence et al. 


724 | 4 F.M.B. 98—Contract Rates— | 
North Atlantic Continental 
Freight Conference et al. 


724 | 4 F.M.B. 355—Contract Rates— 
North Atlantic Continental | 


Freight Conference et al. 


Ultimate decision 





“The retroactive penalty provisions of respondents’ contract 
rate system found to be unlawful. The balance of the system 
found to be lawful.” 


“The aeepenee exclusive patronage contract dual rate system of 
North Atlantic Continental Freight Conference and of Con- 
tinental North Atlantic West-Bound Freight Conference 
are not in violation of the Shipping Act, 1916, or in contra- 
vention of sec, 15 thereof. A provision of a conference contract 
with the shipper, giving the carrier an option to declare the 
contract terminated if the shipper violates the contract by 
shipp via a nonconference vessel, is unjustly discriming- 
tory and should be eliminated from the contract. Complaint 
dismissed.’’ 

‘Report of the Board on Motion.”’ 

“The Board has authority to direct the North Atlantic Con- 
tinental Freight Conference to hold in abeyance its proposed 
dual-rate system pending an investigation by the Board 
under sec. 22 of the Shipping Act, 1916, as to whether the 
differential in rates of the proposed system is arbitrary or 
unreasonable. 

“For the conference to pot its dual-rate system into effect prior 
to the completion of the Board’s investigation of the proposed 

system would result in detriment to the commerce of the 

United States. Irreparable injury to the conference would 
not result by requiring it to hold its proposed dual-rate sys- 
tem in abeyance pending the Board’s investigation.” 

“A differential of 1 poroens between contract and noncontract 
rates proposed by North Atlantic Continental Freight Con- 
ference and its members for a dual-rate exclusive-patronage 
system on general cargo in liner service in the trade from 
United States North Atlantic ports to ports in Belgium, 





2725 | 5 F.M.B. 20 ‘—The Secretary of 
Agriculture of the United 
States v. North Atlantic Con- 


Super Freight Conference 


et al. 

In the matter of the Statement o 
the Member Lines of the Nort 
Atlantic Continental Freight | 
Conference Filed Under Gen- | 
eral Order 76. 


5751 


730 | 4 F.M.B. 706 '—Jn the matter of 
the Statement of Japan-Atlan- 
tic and Gulf Freight Conference | 


Filed Under General Order 76. 





743 | 4 F.M.B. 744—In the matter of 
the Statement of Trans-Pacific 
Freight Conference of Japan 
Filed Under General Order 76. 





Holland, and Germany (excluding German Baltic ports) is, 
under circumstances disclosed by the record of this case, not 
arbitrary or unreasonable or unjustly discriminatory and is 
not in violation of the Shipping Act, 1916.”’ 

“Proposed exclusive-patronage contract/noncontract system 
of the North Atlantic Continental Freight Conference ap- 

roved under sec. 15 of the Shipping Act, 1916. 

“The exclusive-patronage contract/noncontract system of the 
North Atlantic Continental Freight Conference not found 
to be unjustly discriminatory or unfair as between carriers, 
shippers, exporters, importers or ports, or between exporters 
from the United States and their foreign competitors, or to 
operate to the detriment of the commerce of the United States, 
or to be in violation of the Shipping Act, 1916. 

‘‘Approval granted under sec, 15 of the Shipping Act, 1916, con- 
tingent upon modification of the pro exclusive-patronage 
contract to reflect the views of the Board. 

“Complaint of the Department of Agriculture dismissed since 
the proposed exclusive-patonage contract/noncontract system 
has not been found to be unlawful.”’ 

‘‘Proposed exclusive-patronage contract/noncontract system or 
the Japan-Atlantic and Gulf Freight Conference approved 
under sec. 15 of the Shipping Act, 1916. 

“The exclusive-patronage contract/noncontract system of the 
Japan-Atlantic and Gulf Freight Conference not found to be 
unjustly discriminatory or unfair as between carriers, ship- 
pers, exporters, importers, or ports, or between exporters from 
the United States and their foreign competitors, or to operate 
to the detriment of the commerce of the United States, or to 
be in violation of the Shipping Act, 1916. 

‘‘Approval granted under sec. 15 of the ees Act, 1916, con- 
tingent upon modification of the pro exclusive-patronage 
contract to reflect the views of the Board.” 

“Approval of the agreement between members of the Trans 
Pacific Freight Conference of Japan to initiate an exclusive- 
patronage contract/noncontract freight rate system denied 
under sec. 15 of the Shipping Act, 1916, as amended, as un- 
ustly discriminatory and unfair as between shippers. 

“Insufficient competitive need has been shown by the Trans- 
Pacific Freight Conference of Japan to justify the prima facie 
discrimination against shippers inherent in enployment of an 
exclusive-patronage contract/noncontract freight rate system.” 





1 See 342 U.S. 950 and 96 Fed. Supp. 883. 


2 Consolidated for hearing with docket No. 751. 
* Consolidated for hearing with docket No. 725. 


* See 13316 and 13373 (Ct. App. D.C., p. 


5 hereof). 


§ See 211 F. 2d 51, 239 F. 2d 933, and 356 U.S. 481. 





ed 





o"rns oe’ @ = -- 


Cea ev i tl 


wSaovew FF as ee 


SO OLS Oa 


re em 


MONOPOLY PROBLEMS IN 


REGULATED INDUSTRIES 789 


Court actions 





Docket 
No, 





Citation 


684 | 342 U.S. 950 (No. 135 8.C. Octo- 


ber term, 1951)— Federal Mar- 
itime Board v. United States 
etal. Appeals from the U.S. 
District Court for Southern 
District of New York. 


684 | 06 Fed. Supp. 883—Jsbrandisen 


Co., Inc. v. United States et al. 
U.S. District Court, South- 
ern District of New York. 


730 | 211 F. 2d 51—Isbrandtsen Co., 


730 


Inc. v. United States, et al. 
No. 11679. U.S. Court of 
Appeals, District of Colum- 
bia Circuit. Writ of certio- 
rari denied June 1, 1954. See 
74.8. Ct. 852. 


239 F. 2d 933—Isbrandtsen Co., 


Inc., Petitioner v. United 
States of America and Federal 
Maritime Board Respondents, 
The Secretary of Agriculture, 


Intervenor, Japan-Atlantic and | 
‘onference, et al., | 


Gulf Freight 


Intervenors No. 18087. U.S. 


Court of Appeals, District of | 
Writ of | 
certiorari granted Mar. 25, | 


Columbia Circuit. 


1957. See 77 8S. Ct. 664. 


356 US. 481—Federal Maritime | 


Board v. Isbrandtsen Co., Inc., 
etal. No. 73 argued Dee. 11, 
1957. 


Decided May 19, 1958.! | 


Ultimate decision 


Decided Mar. 10, 1952, per curiam. 

‘‘The judgment is affirmed by an equally divided court. Mr. 
Justice Clark took no part in the consideration or decision of 
these cdses * * * Reported below: 96 F. Supp. 883.” 


Decided Mar. 21, 1951. 
“Suit to set aside so much of an order of Federal Maritime 
Board as approved provisions, in conference agreements, etc. 
“The district court, Frank, C. J., held that the Maritime 
Board’s finding that the spread between the rates was arbi- 
trarily determined was inconsistent with the Board’s finding 
as an ultimate fact that the dual-rate system was not un- 
justly discriminatory or unfair as between shippers and held 
that since the latter finding could not be rationally inferred 
in the face of the specific finding of a basic fact it could not 


stand = 

Decided Jan. 21, 1954. 

‘Independent steamship line filed a petition to review order of 
the Federal Maritime Board permitting proposed dual-rate 
system of voluntary association com of 18 common 
carrier steamship lines, to go into effect within 48 hours and 

| denying requests by independent steamship line and At- 

| torney General for an immediate hearing of issues prior to 
initiation of system and for suspension of system pontine 
| hearing. The court of appeals, Bazelon, circuit Judge, hel 
| that order was a final order which could be reviewed by the 
| court of appeals, and that approval of system by Federal 

Maritime Board was necessary under Shipping Act. Action 
of Board set aside, and association enjoined from acting pur- 
| gsuant tosuch system until it should approved by Board. 

“Fahy, circuit judge, dissented.”’ 

Decided Nov. 9, 1956. 

‘Proceeding by shipper, as a party aggrieved, for review of 
orders of the Federal Maritime Board approving an exclusive- 
patronage contract/noncontract dual-rate system. The court 
of appeals, Fahy, circuit judge, held that dual-rate system 
providing that a shipper who failed to enter into an exclusive- 
patronage contract would be charged a 944 percent higher rate 
than a contracting shipper, and using a contract aes 
that a breach by a contracting shipper would entail liquida’ 
damages of 50 percent of the contract rate, was retaliatory and 
proscribed by section of Shipping Act providing that no 
common carrier by water shall retaliate against any shipper 
by threatening to refuse s accommodations when such 
are available, or resort to other discriminating or unfair meth- 
ods because such shipper has patronized another carrier, 
notwithstanding the fact that the discrimination involved 

| under such system may have been reasonable. 

| “Orders of the Board set aside in accordance with opinion.” 

The above afirmed by Supreme Court, 1958.) 

“The Federal Maritime Board issued an order spproving a 
rate system proposed by a shipping conference of 17 common 
carriers by water serving the inbound trade from Japan, 
Korea, and Okinawa, to ports on the Atlantic and gulf coasts 
of the United States. Under the proposed system, a shipper 
who signed an exclusive-patronage contract with the con- 
ference would pay less than the regular freight rates charged 
to all others. The Court of appeals set aside the Board’s 
order, on the ground that this system of dual rates was un- 
lawful under sec. 14 of the Shipping Act of 1916. Held: The 
judgment is affirmed. Pp. 482-500.” 











1 Together with No. 74, Japan-Allantic and Gulf Freight Conference, et al. v. U.S., et al., also on certiorari 


to the same court. 


BEFORE THE U.S. District Court oF APPEALS, District oF COLUMBIA CIRCUIT 


Docket Nos. 725, 751: North Atlantic Continental Freight Conference et al. 

Now pending before Court of Appeals, District of Columbia, under docket Nos. 
18,316 and 13,373. 

Cases have not as yet been briefed or argued. 

In view of amendment to Shipping Act, 1916, recently passed, court petitioned 
on September 19, 1958, to hold these cases in abeyance pending completion of 


congressional investigation related to dual-rate system. 





790 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


“XHIBIT 2 


Excerpts From UNITED States Cope TITLe 7 


(Agricultural Adjustment Act of 1988, Sec. 201) 


7 U.S.C. 1291. (a) The Secretary of Agriculture is authorized to make 
complaint to the Interstate Commerce Commission with respect to rates, charges, 
tariffs, and practices relating to the transportation of farm products, and to 
prosecute the same before the Commission. Before hearing or disposing of any 
complaint (filed by any person other than the Secretary) with respect to rates, 
charges, tariffs, and practices relating to the transportation of farm products, 
the Commission shall cause the Secretary to be notified, and, upon application by 
the Secretary, shall permit the Secretary to appear and be heard. 

(b) If such rate, charge, tariff, or practice complained of is one affecting the 
public interest, upon application by the Secretary, the Commission shall make the 
Secretary a party to the proceeding. In such case the Secretary shall have the 
rights of a party before the Commission and the rights of a party to invoke and 
pursue original and appellate judicial proceedings involving the Commission’s 
determination. The liability of the Secretary in any such case shall extend only 
to liability for court costs. 

(c) For the purposes of this section, the Interstate Commerce Commission is 
authorized to avail itself of the cooperation, records, services, and facilities of the 
Department of Agriculture. 

(d) The Secretary is authorized to cooperate with and assist cooperative 
associations of farmers making complaint to the Interstate Commerce Com- 
mission with respect to rates, charges, tariffs, and practices relating to the trans- 
portation of farm products. 


s * * a * * e 


(Agricultural Marketing Act of 1946, Secs. 202, 208(j), 207) 


7 U.S.C. 1621. Congressional declaration of purpose; use of ewisting facili- 
ties ; cooperation with States.—The Congress declares that a sound, efficient, and 
privately operated system for distributing and marketing agricultural products 
is essential to a prosperous agriculture and is indispensable to the maintenance 
of full employment and to the welfare, prosperity, and health of the Nation. It 
is further declared to be the policy of Congress to promote through research, 
study, experimentation, and through cooperation among Federal and State agen- 
cies, farm organizations, and private industry a scientific approach to the 
problems of marketing, transportation, and distribution of agricultural products 
similar to the scientific methods wnich have been utilized so successfully during 
the past eighty-four years in connection with the production of agricultural 
products so that such products capable of being produced in abundance may be 
marketed in an orderly manner and efficiently distributed. In order to attain 
these objectives, it is the intent of Congress to provide for (1) continuous 
research to improve the marketing, handling, storage, processing, transportation, 
and distribution of agricultural products; (2) cooperation among Federal and 
State agencies, producers, industry organizations, and others in the development 
and effectuation of research and marketing programs to improve the distribution 
processes; (3) an integrated administration of all laws enacted by Congress to 
aid the distribution of agricultural products through research, market aids and 
services, and regulatory activities, to the end that marketing methods and 
facilities may be improved, that distribution costs may be reduced and the price 
spread between the producer and consumer may be narrowed, that dietary and 
nutritional standards may be improved, that new and wider markets for Ameri- 
ean agricultural products may be developed, both in the United States and in 
other countries, with a view to making it possible for the full production of 
American farms to be disposed of usefully, economically, profitably, and in an 
orderly manner. In effectuating the purposes of this chapter, maximum use 
shall be made of existing research facilities owned or controlled by the Federal 
Government or by State agricultural experiment stations and of the facilities of 
the Federal and State extension services. To the maximum extent practicable 
marketing research work done under this chapter in cooperation with the States 
shall be done in cooperation with the State agricultural experiment stations; 
marketing educational and demonstrational work done under this chapter in 
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cooperation with the States shall be done in cooperation with the State agri- 
cultural extension service; market information, inspection, regulatory work, 
and other marketing service done under this chapter in cooperation with the 
State agencies shall be done in cooperation with the State departments of 
agriculture, and State bureaus and department of markets. 

§ 1622. Duties of Secretary relating to agricultural products —The Secretary 
of Agriculture is directed and authorized: * * * 

(j) Improvement of transportation facilities and rates.—To assist in improv- 
ing transportation services and facilities and in obtaining equitable and reason- 
able transportation rates and services and adequate transportation facilities for 
agricultural products and farm supplies by making complaint or petition to the 
Interstate Commerce Commission, the Maritime Commission, the Civil Aero 
nauties Board, or other Federal or State transportation regulatory body with 
respect to rates, charges, tariffs, practices, and services, or by working directly 
with individual carriers or groups of carriers. 

. * * * * + cs 


§ 1626. Definitions ——When used in this chapter, the term “agricultural 
products” includes agricultural, horticultural, viticultural, and dairy products, 
livestock and poultry, bees, forest products, fish and shellfish, and any products 
thereof, including processed and manufactured products, and any and all 
products raised or produced on farms and any processed or manufactured 
produce thereof. 


ExnHIslT 2 
UNITED STATES DEPARTMENT OF AGRICULTURE 
PRODUCTION AND MARKETING ADMINISTRATION 
TRANSPORTATION RATES AND SERVICES DIVISION 
(Excerpt from the Agricultural Marketing Act of 1946) 
TRANSPORTATION RATES AND FACILITIES FOR FARM PRODUCTS 


Seo, 203. The Secretary of Agriculture is directed and authorized: 


* * + * * * * 


(i) To determine the needs and develop or assist in the development of plans 
for efficient facilities and methods of operating such facilities for the proper 
assembly, processing, transportation, storage, distribution, and handling of 
agricultural products. 

(j) To assist in improving transportation services and facilities and in obtain- 
ing equitable and reasonable transportation rates and services and adequate 
transportation facilities for agricultural products and farm supplies by making 
complaint or petition to the Interstate Commerce Commission, the Maritime 
Commission, the Civil Aeronautics Board, or other Federal or State transporta- 
tion regulatory body with respect to rates, charges, tariffs, practices, and services, 
or by working directly with individual carriers or groups of carriers. 

. + x * . * * 


47063 O—60—pt. 1, v. 1 
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ESSENTIAL UNITED STATES FOREIGN TRADE ROUTES 
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U.S. COASTAL AREA FOREIGN AREA ayeaye | cata 


 Velporone Roseno 





Eost Cost South Americe 
-. West Coost South Americo 
Eost Coost Mexico 
Caribbeun* 
United Kingdom ond Irelund 
Scondinevion and Baltic See 
Germany (North Sec) 
Belgium and Netherlands 
Atlantic France and Spuin, (North of tonne 
Mediterranean, Black Seo, Portugal, Sporn (South 
of Portugal), Sponish and French Morocco 
United K and Ireland, Continental Europe 
Morth of Portugal 
For Eust 
13 Gulf and South Atlantic... Mediterraneon, Block Sea, Portugal, Spein (South 
of Portugal), Sponish and French Morocco 


Buenos Aves 


Been eunwn— 








14 Athantic—Service 1......... West Coast of Africe Pp 
4 Gullf-Service 2... coe “lest Coast of Africe 0 
5A Atlontic......... «+ South ond East Africe and Modogoscer rt] 
oe | es . South and East Africa and Madegoscar 2 
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INDONESTA, MALAYA 
> via Suez j 


ESSENTIAL UNITED STATES FOREIGN TRADE ROUTES Lateriee — 


TRADE \ 
Noore US COASTAL AREA FOREIGN AREA suetn 
1% = Atlantic & Culf......... Southwest Asia (Suez to Burma, inclusive) Africe y, 
on the Red Seo and Gulf of Aden é naan 
v Lscceenalions cscs Caribbean* and Fost Coast Mexico es 
; es ccversesee East Coast South Americe - 
lestconatidfimerstencsqeentil a ‘ urope (sa s3%e) 
2 ned Wiagden, baked od Castinand & Cay WS 


. For East 
Coribbean* ond East Coost of Mexico 
... East Coast South Americe 
. West Coasts of South America, Central Americo 
and Mexico 
. United Kingdom and Ireland 
Movre—Hamburg Range 
Australasia 
Indonesia, Molaya, Singapore, Southwest Asic 
(Suez to Burma, Inclusive,) Africo on the Red 
Seo and Gulf of Aden 
. Far East 
For East 
West Coost of South America 
United Kingdom ond Ireland, Continental Europe 
North of Portugol, Scandinavian and Baltic Seo 





U. S. DEPARTMENT OF COMMERCE 


MARITIME ADMINISTRATION 
OFFICE OF GOVERNMENT AIO 
DIVISION OF TRADE ROUTES 


MAY 1957 


PREPARED BY 
ORGANI TATION AND WETHOOS OFFICE 


.. Caribbeon* ond East Coast Mexico 
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MARITIME ADMINISTRATION 
Washington 25 Page 1 of 2 
1957 Codes 


01000-09999 (exe. 01622) 
10100-10177 


12200-12497 
1900-14499, 16101 


15200-15299 
20100-20146 


21951, 21999 
22301, 22313 
22363-22399 
22500-22519 
22577-22599 


22700, 22718 
22701, 22799 
23201, 23251 
23600-23661 
23900-24791 


24800-27451 
27700-27737 
28300-28399 
30100- 30145 
30151-30199 


RESee Fee 


30700-30782 
31200-31700 
33100-33797 
35100-35795 
37200 


SSS FSSSS SSS 
BSBBS BSVBB BYBBS BSCS 


Sesee Reeee Fees 


LERES 


40000, 40037 
40100-40976 
41200-41913 
42100-42381 
42700-42762 


33 
33 
33 
33 
33 


* EFF 6/57 om 1956 Reports 


SBSRR 
BBS 
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42900-42935 
44500-46119 


46121-46150 
46160-46199 
46700, 46721 


46900-46929 
46931-46949 


46957-46999 
47100-47145 
47201-50427 
50501-50751 
59801, 50845 


51105 
51313-54601 
34900-55054 


60200-64 1: 
68405-684 
71400-71499 
72100-72913 
72923-73201 


73301-73349 
7 T4OO1 
74045-75299 
75801, 75831 
75841-76737 


FMESE BEEKK KKKKK BSSSBE BYSBE BESEE BSEKE gages MEF 
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FU Ear 
Www Ow 
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No. So, Wash. Great - 

Pen clin: aia athe ee — = Geely 
T1251 51 51 52 53 53 39 91 92 93 
77405-77801 18 18 18 26 26 91 ge 93 
78401-79299 51 51 32 53 53 39 91 ge 93 
93501 - Guam 


95101 - Pago Pago, Samoa 
(91141 - Virgim Is. (St. Thomas)) 
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TRADE ROUTE CODES 


CARGO DATA BRANCH 
STATISTICS AND SPECIAL STUDIES OFFICE 


TRADE ROUTE 
Number Description 
1 Atlantic - East coast South America 
2 Atlantic - West coast South America 
3 Atlantic - East coast of Mexico 
4 Atlantic - Caribbean* 
5 North Atlantic - Usited Kimgdcm & Bire 
6 North Atlamtic - Baltic & Scandinavia - Baltic Sea Germany - Iceland - 
Greenland - Newfoundland 
7 North Atlamtic - Germany (North Sea) 
8 North Atlantic - Nether lends/Belgium 
9 North Atlamtic - Atlantic France/North Spsin 
10 North Atlantic - Mediterranean/Black Sea Por tuge1/South Spein/ 
Morocco/Azores 
11 South Atlantic - U.K./Bire/Comtinental Burope/Scand. & Baltic 
Parts 
12 Atlantic - Far East 
13 South Atlantic/Gulf - Mediterrameen Black Sea, Portugal, South 
Spain, Morocco, Azores 
ls-1 Atlamtic - West Africa/Canary Is./Cape Verde Is./Madeire Is. 
1s-2 Gulf - West Africe/Camary Is./Cape Verde Is./Madeire Is. 
lk-3 Pacific - West Africa/Camary Is./Cape Verde Is./Madeire Is. 
15-A Atlantic - South & East Africa, Medegascar, British West Africa, 
St. Helena & Ascension Is. 
15-B Gulf - South & East Africe, Madagascer, Britiah West Africa, 
St. Helena & Ascension Is. 
15-C Pacific - South & East Africa, Medegescar, British West Africe 
St. Helena & Ascension Is. 
16 Atlantic & Gulf - Australasia 
17 Atlautic & Gulf /Iadonesia - Malaya 
18 Atlantic & Gulf - India/Persien Gulf/Red See 
19 Gulf - Caribbeen* 
20 Gulf - East coast South Americe 
21 Gulf - United Kingiom/Eire/Contineatel Burope/Scand. & Baltic Ports 
22 Gulf - Fer East 
23 Pacific - Caribbean* 
2k Pacific - East Coast South America 
25-A Pacific - West Coest South America 
25-B Pacific - West coast Ceatrel America/Mexico 
26-A Pacific - United Kingd ‘ire 
26-B Pacific - Havre/Hamburg/No. Spein 
26-C Pacific - Mediterransen 
26-X Pacific - Baltic Europe 
27 Pacific - Austrelesia 
28 Pacific - Indonesia/Meleys/Persian Gulf/Red Sea/Indie 
29 Californie - Far East 
30 Washington/Oregom - Far East 
31 Galf - West comst South Americe 


* Excluding Canal Zone 


1957 


Code Number 


282 


SF 


8838 


10 


ll 


41 
he 
43 


51 
52 


53 
16 
17 
18 
19 


21 


23 


73 
62 
63 
65 


28 
29 
30 
31 
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TRADE ROUTE 
Number Description 
32 Greet lakes - Burope 
33 Greet lakes - Caribbeam* (imc. Gulf of Mexico) 
35 Atlantic - Cemadian Greet lakes 
36 Gulf - Canadien Great Lakes 
37 Californie - Canadian Great Lakes 
38 Washington/Oregom - Canediem Great Lakes 
39 Great lakes - Mediterranean & Africa 
57 Round the World 
1 Atlamtic - West coast Cemtrel Americe/Mexico 
72 Gulf - West coast Cemtrel America/Mexico 
73 (See 25-B) 
TT Atlaatic - Atlantic Camal Zone 
15 Gulf - Atlamtic Canal Zone 
76 Pacific - Atlamtic Canal Zone 
TT Atlamtic - Pacific Camal Zome 
78 Gulf - Pacific Camal Zome 
7 Pacific - Pacific Camal Zome 
80 Great Lakes - West Coast So. Americe (EFF. 6/57 used om 1956 Reports) 
81 Atlantic - Atlamtic Camade 
82 Gulf - Atlantic Camade! 
83 Pacific - Atlemtic Camade 
8 Atlantic - Pacific Camade 
86 Gulf - Pacific Caneda 
87 Pacific - Pacific Camada 
89 Great lakes - Atlantic Cenada 
91 Puerto Rice - Foreign 
92 Hewaii - Foreigs 
93 Alaska - Foreign 
00 Not otherwise shown 


* Excluding Canal Zone 


Eesential Trade Routes 


47063 O—60—pt. 1, v. 1 


1 - lh-2 

15-A and 15-B 
16 - 26-B 

oT - 32 


33 - EFF. 4/57 


w 


14-3 
15-C 
26-C 
26-X 
3 - 39 
71 - 89 
R- B 


807 


Code Numbe: 


Non-Essential Trade Routes 
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R c Tes AND C 
1957 


TR.) -- Atlantic to East Coast South Americe 
35100-99 -- Brezil 


35300-01 
35500-25 
35700-95 
37200 


Paraguay 
Uruguay 
Argentina 
Falklend Is. 


TR. 2 -- Atlantic to West Coast South America 
30151-99 -- Colambie (W.C.) 
33100-61 -- Ecuador 


33300-89 -- 
33700-97 -- 
T.R. 3 -- Atlantic - East 


Peru 
Chile 


Coast Mexico 


20153-99 -- E.C. Mexico 


T.R. 4 Atlantic - Caribbeen (Exc. C. Z.) 


20500-13 -- Guetemele (Carib.) B.C.C.A. 
20800-01 -- British Honduras (Carib.) E.C.C.A. 
21500-46 -- Honduras (Carib.) B.C.C.A. 
21900-25 -- Nicaragua (Carib.) E.C.C.A. 
22301,13 -- Coste Rica (Carib.) B.C.C.A. 
22500-19 -- Panama (Carib,) E.C.C.A. 
23201,51 -- Bermde 
23600-61 -- Bahamas, W.I. 
23900-99 -- Cube, W.I. 
24200-71 -- Jamaica, W.I. 
24500-91 -- Haiti, W.I. 
24700-91 -- Dominicam Republic, W.I. j 
24800-53 -- Leeward Is., W.I. 
24871-99 -- Windward Is., W.I. 
27200-13 -- Barbados, W.I. | 
27400-43 -- Trimidad, W.I. 
27451 -- Tobago, W.I. j 
27700-37 -- Netherlends Antilles (Carib.), incl. Arube & Curacao 
28300-13 -- Guadaloupe (Carib. ) 
28351-99 -- Martinique (Carib. ) 
30100-45 -- Colombia (Carib. ) 
30700-82 -- Venezuela (Carib. ) 
31200-68 -- British Guiena 
31500-37 -- Surimam (Neth. Guiana) 
31700 -- Freach Guiane 
T.R. 5 -- North Atlantic - United Kingdom and Eire 


41200-99 -- Umited Kingdom (West Coast Ports) 


(Comt immed ) 
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Trade Routes by Countries 


TR. 5 (Comtimued ) 


41400-85 -- 
4500-99 -- 
4600-98 -- 
4 1700-99 -- 
41801,15 -- 
4 1900-13 -- 


T.R. 6 -- North Atlaatic 
10100-77 -- 
15200-99 -- 
40009,37 -- 
401C0-99 -- 
40300-98 -- 
40900-76 -- 


42800-35 -- 
42900-35 -- 
44500-87 -- 
4h701l = 
4k901-51 -- 
45101 -- 
45505-09 -- 
45511-15 -- 
46100-09 -- 
46113-19 -- 


T.R. 7 -- North Atlantic 


42867-99 -- 
T.R. 8 -- North Atlantic 
42100-90 -- 
42300-81 -- 


T.R. 9 -- North Atlantic 
42700-62 -- 
46900-29 -- 


T.R. 10 -- North Atlantic 


-2- 
and Codes - 1957 
Wales 
Umited Kingdom (Chammel Ports) 
Scotland 
United Kingdom (East Coast Ports) 
North Irelend 


Eire (Ireland) 


- Baltic and Scandinavia (Iacluding Nfld., Greenland & Iceland) 
Greenland 

Newfound land 

kelant 

Sweden 

Norway 

Denmark (incl. Faroe Is.) 


West Germany (Baltic) 
East Germeny (Baltic) 
Finland 

Estonia 

latvia 

Lithueatia 

Poland 

Denzig 

U.S.S.R. (Arctic) 
U.S.S.R. (Baltic) 


- Germany (North See) 
West Germany (Atl. Region) 


- Netherlands & Belgium 
Nether lands 
Belgium 


- Atlantic France end Narth Speia 
France (At1.) 
Atl. Spaim (North of Portugal) 


- Mediterranean & Black See - Portugal & Southern Spein - 


Morocco - Azores 


42773-99 -- 
46121-50 -- 
46700-21 -- 
46931-49 -- 
46957-99 -- 


4700-45 -- 
47201 -- 


France (Med. ) 

U.S.S.R. (B.S. ) 

Azores 

Spaim (Atl. - Southeast of Portugal) 
Spain (Med. ) 


Portugel (Atl. ) 
Gibralter 


(Comtinued ) 
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Trade Routes by Countries 
T.R. 10 (Continued) 


47h05 == 
47433-99 -- 
47500-98 -- 


47620 == 
47900-35 -- 
48400-73 -- 
4500-11 -- 
48700 == 


48900-99 -- 
50200-15 -- 
50400-27 -- 
50801-45 -- 
7400-99 -- 


72100-95 -- 
72300-73 -- 
72501-25 -- 
7290113 =- 
7000-01 -- 


T.R. 11 -- South /tlaatic 


and Codes - 1957 


Malta (Valetta) 
Cyprus 
Italy 


Trieste 
Yugoslavia 
Greece 
Rumania 


Bulgaria 


Turkey (in Asia & Burope) 
Syria 

Lebanon 

Israel 

Morocco 


Algeria 

Tunisia 

Libya 

Raypt (Med. ) 
Spenish Morocco 


to Umited Kingdom - Eire & Continental Burope 


& Scandinaviam, Baltic Ports 


Same foreign ports as T.R. 5, 6 (excluding Newfoundland), 7, 8, ami 9 


T.R, 12 -- Atlantic - Far 
46160-99 -- 

54900-27 -- 

55000-54 -- 

99 ew 


56649 - 
57000-55 -- 
57099 -- 
57900-19 -- 
58000-35 -- 
58201 -- 
58270 -- 
58300-11 -- 
58800-96 -- 
59075 -- 
59099 -- 


68405 -- 
68465 -- 
68469 -- 
68490 -- 
68494 -- 


Eest 

U.S.S.R. (Eastern Region) 
Siam (Thailand) 
Viet-Nam, Leos & Cambodia 
Philippine Is. 


Maceo (Port Asia) China 
N. Chime & Manchuria 

S. China 

North Korea 

Republic of Korea 

Hong Kong 

Kowloom 

Taiwan (Formosa ) 

Ja pas 

Okinave 

All Other Nansei & Nampo Is. (U.S. Admin. ) 


Caroline Is. (W.Pac.) 

Marienas Is. (Saipan) (W. Pac.) 

Marianas Is. (Tinian) 

Marshell Is. (W. Pac.) 

Palau Is. (W. Pac.) 
(Comtinued ) 


A 


| 
| 
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Trade Routes by Countries amd Codes - 1957 


T.R, 13 -- South Atlamtic/Gulf - Mediterranean, Black Sea, Portugal, So. Spein, 
Morocco, Azores 
Same foreign ports as in T.R. 10 


T.R. 14-1 (41) -- Atlantic - West Africa/Canary, Cape Verde & Madeira Is. 
73300-49 -- Canary Is, 
74045-50 -- Spanish Guinea 
74100-13 -- Cameroon 
74301-25 -- Gabon 
74501-13 -- Dahomey 
74519 -- French Guimee (Conakry) 


74531-62 -- Ivory Coast 
74573-80 -- Senegal ° 
74585-91 -- Togo 
74900-97 -- Ghana 
75200-85 -- Nigeria 


75299 -- British Cameroon (Victoria) 
75841 -- Gambia 

75851-99 -- Sierra Leone 

75901 -- Madeira Is. (Funchal) 
76274-99 -- Angola 

76461 -- Cape Verde Is. (Saint Vincent) 
76499 -- Cape Verde Is. (All other) 


76489 -- Portuguese Guinea 
76491 -- Seo Thame Is. 
76500-41 -- Liberia 

76700-37 -- Belgian Congo 


T.R. 14-2 (42) -- Gulf - West Africa, Canary 


Cape Verde & Madeira Is. 
Same foreign ports as 14-1 (415 


T.R. 14-3 (43) -- Pacific - West Africa, Canary, Cape Verde & Madeira Is. 
Same foreign parte ae 14-1 (41) 


T.R. 15A (51) -- Atlantic - South and East Africa and Madagascar and British West 
Africa, St. Helena & Ascension Is. 
5501 -- Saint Helena 
75831 -- Ascension Is. 
77251 -- Italien Somaliland (Mogadiscio) 
78401 -- Mauritius (Port Louis) 
70501-13 -- Kenya 
75551-99 -- Tanganyike 
73700-25 -- Mozambique 
900-41 -- Madagascar 
(Comtinued ) 
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Trade Routes by Countries and Codes - 1957 


TR, 15A (51) (Continued) 
78951,63 -- Reunion Is. 
79200-45 -- Union of South Africa 
79286,99 -- S. W. Africa 


T.R. 158 (52) -- Gulf - South end East Africa - Medegascar, British West Africa, 
St. Helema and Ascension Is. 
Same foreign ports as T.R. 15A (51) 


T.R. 15C (53) -- Pacific - South and East Africa - Madagascar, British West Africa, 
St. Helena and Ascension Is. 


Same foreign ports as T.R. 15A (51) 


T.R, 16 -- Atlantic & Gulf - Australasia 
60200-82 -- Australia 
60291-99 -- Teemania 
60400-47 -- New Guimea ports (exc. Hollandia) 
61200-47 -- New Zealand 
61257 ,61 -- Cook Islands 


61271 -- Memahiki Islands 
61281 -- Niue Is. 

61291 -- Samoa Is. (Apia) 
61295 -- Tongareva (Penrhyn) 


62000-99 -- British W. Pacific Is. 
64100-95 -- French Pacific Is. 


T.R. 17 -- U.S. Atlantic & Gulf/Indonesia and Malaya 
55400,01 -- British N. Borneo 


55413 -- Sarawak (Kuching) 
55423-99 -- Malaya, incl. Singapore 
56101 -- Bali (Beliling) 


56103,04 -- Bamgka 


56105 -- Billiton (Temjomg Pandon) 
56107-20 -- Kalimantan (Indomesian Borneo) 
56127 ,30 -- Sulawesi (Celebes) 

56133-58 -- Java 

56162-64 -- Moluccas 


56165-68 -- Riou 

56173-99 -- Sumatra 

56869 -- Timor, (Port. Asia) 

56960,61 -- Hollandia and Sorong (New Guinea - Netherlands) 


T.R. 18 -- Atlantic & Gulf - India, Persian Gulf, Red See, Pakisten, and Burma. 
50501-47 -- Iraq (P.G.) 
50700-51 -- Iram (Persia) (P.G.) 
51105 -- Jorden 
(Continued ) 








pa, 
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Trade Routes by Countries 


<60 


and Codes - 1957 


7,R. 18 (Continued ) 
51313-25 -- Kuwait 
51712-29 -- Saudi Arabia, R.S. and P.G. 
51900-90 -- Arabia Peninsula States, n.e.s. 
52200,01 -- Aden F 
52501 -- Bahrein 
53300-99 -- India 
53520-50 -- Pakistan (Chittagong & Karachi) 
54200,01 -- Ceylom (Colombo & all other Ceylom ports) 
54600-01 -- Burma (Ramgoom & #11 other Burma ports) 
56859 -- Mormugao, India (Port. Asia) 
72923-49 -- Egypt (R. S.) 
73201 -- Sudan (P. Sudan) R.S. 
77405,09 -- Eritrea and Ethiopia (Assab & Masseva) 
TTT01 -- French Samaliland (R.S.) (Djibouti) 
77801 -- British Samalilend (Berbera) 

T.R, 19 -- Gulf - Caribbean (ex. C.Z.) 


Same foreign ports as T.R. 4 and 3 


T.R. 20 -- Gulf - Bast Coast South America 
Seme foreign ports as T.R. 1 


T.R, 21 -- Gulf - U.K., Eire, Comtimemtal Europe, Scandinavia & Baltic Parts 
Same foreign parts as T.R. 5, 6 (Excluding Newfoundland), 7, 8 amd 9 


T.R. 22 -- Gulf - Far East 
Same foreiga ports as T.R. 12 


T.R, 23 -- Pacific - Caribbean (ex. C.Z.) 
Same foreign porte as T.R. 4 and 3 


T.R, 24 -- Pacific - East Coast South America 
Same foreign ports as T.R. 1 


T.R. 25A (25) -- Pacific - West Coast South America 
Same foreign ports as T.R. 2 


B -~- Pacific - West Const Cemtral America & Mexico 
20100-4846 -- W. C. Mexico 


20551-99 -- 


Guatame la 


(Continued ) 





814 








MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Trade Routes by Countries and Codes - 1957 


T.R. 253 (73) (Continued ) 


21101-37 -- El Salvador 
21551 -- Amapals 
21951,99 -- Nicaragua 
22363-99 -- Costa Rica 
22577-99 -- Panama 


T.R, 26A (62) -- Pacific - United Kingdom, Eire 


Same foreiga ports as T.R. 5 


T.R, 26B (63) -- Pacific - Havre - Hamburg - No. Const of Spain 


Same foreign ports as T.R. 7, & and 9 


T.R, 26C (65) -- Pacific - Mediterranean 


Same foreign ports as T.R. 10 


T.R, 26K (66) -- Pacific + Baltic Europe 


Same foreign ports as T.R. 6 (Excludimg 15200-15299 Nfld. ) 


Pacific - Australasia 
Same foreigm porte as T.R. 16 


Pacific - Indonesia, Malaya, Persian Gulf, Red Sea, India, Pakisten and Burm, 
Same foreign ports as T.R. 17 and 18 


California - Far East 
Same foreign ports as T.R. 12 


Washington/Oregon - Far East 
Same foreign ports as T.R. 12 


Gulf - West Coast South America 
Same foreign porte as T.R. 2 


Great Lakes - Europe 
Same foreign porte as T.R. 5, 6, 7, 8 and 9 (Trade Route Code 32) 


- Atlantic - Great Lakes Canada 


01000-09999, except 01822 


Gulf - Great Lakes Camade 
01000-09999, except 01822 
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Trade Routes by Countries and Codes - 1957 
| kad Ont sogr aanepe Ree 
T.R. -- Washington/Oregom - Great Lakes Canada 
01000-09999, except 01522 
T.R. -~- Great Lakes - Mediterranean & Africa 


Same foreign ports as T.R. 10, 14, and 15 
T.R. 57 -- Round The World 


T,.R, 71 -- Atlantic - West Coast Central America & Mexico 
Same foreign ports as T.R. 25B (73) 


T.R. 72 -- Gulf - West Coast Central Americe & Mexico 
Same foreign ports as T.R. 25B (73) 


T.R. 73 -- See 258 


T.R. 74 -- Atlamtic - Atlantic Camal Zone 
| 22718 - Cristobal 
rma, i 22700 - Other C.Z. (Carib. ) 


T.R. 75 -- Gulf - Atlantic Camel Zome 
Same foreign parte as T.R. 7% 


T.R. 76 -- Pacific - Atlamtic Canal Zone 
Same foréiga ports as T.R. 7% 


T.R. 77 -- Atlamtic - Pacific Camal Zome 
22701 - Balboa 
22799 - Other C.Z. (W.C.) 


T.R. 78 -- Gulf - Pacific Canal Zone 
Same foreiga ports as T.R. 77 


T.R. 79 -- Pacific - Pacific Canal Zome 
Same foreign ports as T.R. 77 


T.R. 80 -- Great Lakes - West Coast South Americe - EFF. 6/57 
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Trade Routes by Countries and Codes - 1957 


T.R. 81 -- Atlantic - Atlamtic Canada 
01822 - Montreal 
13400-14499,16101 - Atlamtic Ceamade 
15200-15299 - Nfld. (So. Atl.) 


T.R. 82 -- Gulf - Atlantic Canada 
Same as T.R. 81 (Imcluding No. Atl., Nfld.) 


T.R. 83 -- Pacific - Atlantic Canada 
Seme as T.R. 81 (Imcluding No. Atl., Nfld.) 


T.R. 85 -- Atlantic - Pacific Canada 
12200-12h97 


T.R. 86 -- Gulf - Pacific Camade 
12200-12497 


T.R. -~ Pacific - Pacific Camada 
12200-12497 


T.R, 88 -- Great Lakes - Caribbeam, imc. Gulf of Mexico (Trade Route Code 33) 
Seme es T.R. & and 3 


- 


T.R. 89 -- Great Lakes - Atlantic Canada 
Same as T.R. 81 


T.R. -- Puerto Rico - Foreign 
T.R. 92 -- Hawaii - Foreiga 
TR, 93 -- Alaska - Foreign 


T.R, 00 -- Not otherwise shown. 





| 
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Mr. Sineman. Finally, I offer for the record at this point two legal 
studies done for the commitee at the chairman’s request by the Euro- 
pean Law Division of the Legislative Reference Service, detailing and 
quoting the German laws against the fixing of maritime freight rates 
in restraint of trade—— 

The CHaIRMAN. Which laws? 

Mr. Sineman. The German laws. And another report on the Scan- 
dinavian laws, against the fixing of maritime freight rates in restraint 
of trade. 

The CuHamrRMan. Accepted. 

(The studies referred to appear at pp. 868-902.) 

Mr. Stneman. I have no further questions at this time, Mr. 
Chairman. 

The Cuarrman. Mr. Harkins? 

Mr. Meaper. Before we leave this subject that I asked Mr. Morse 
about— with reference to the violation by shippers of agreements and 
penalties assessed inst them, just what sanctions does the Board 

to give relief to a shipper who has considered himseif 
ieved by assessment of one of these penalties ? 

r. Morse. Primarily, I think, this question of whether there is a 
roper or improper assessment of a penalty is a court procedure. 
ost of these suits to recover penalties are court proceedings. All of 

these suits—all of the claims that have been asserted have been 
asserted by way of a court proceeding, and in the last several years, 
as a result of the Zeval decision and the /sbrandtsen decision and the 
Pressed Steel Car decision, the courts, as far as I know, have not 
awarded a penalty against the shipper, against the violating shipper. 

Now, I would assume that if the shipper thought he had an improper 

nalty being imposed against him, he would come to the Board. 

ut, offhand, I can’t tell you what authority the Board would have if 
there is a clear violation, other than for the Board to take appropriate 
steps to have the basic agreement disapproved on the premise that it is 
detrimental to the commerce of the United States. In other words, 
we would have to use a meat ax to correct a situation which is—I don’t 
mean minor in dollars, but minor in the overall picture. 

Mr. Meaper. In other words, the only relief you could grant would 
be the withdrawal of your approval of the basic cepnenintll 

Mr. Morse. Modify or withdrawal, yes. 

_ CuHatrMAN. Beyond that, your Board has no jurisdiction at 
all. 

Mr. Morse. It is a little bit difficult for me to answer that clearly, 
but we do have reparations authority within the 1916 act, and if the 
election of the penalty constituted a violation of the 1916 act, we could 
force an award by way of reparations. 

Mr. Stroman. Isn’t it true, Mr. Morse, that under section 15, the 
Board, in addition to its power to revoke the general conference agree- 
ment, has power to order a modification of the general conference 


agreement, so it could require a modification with respect to the range 
0 a that are exacted ? 
r. Morse. Correct. 
Mr. Meaper. It couldn’t make that modification retroactive so as 
to invalidate the claim that the conference claims against the shipper? 
Mr. Morse. I would doubt it. ; 
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oo CHaiRMAN. What did you mean by reparations? Explain 
that. 

Mr. Morse. The usual situation is an overcharge for freight. By 
reparations we mean we compel the carrier to refund to the shipper 
the overcharge. 

The CHarrmMan. Well, these violations are not by the carrier, 
These violations are by the shipper, that we were just speaking of, 
So that I ask the question again, beyond the power that you have to 
cancel, revoke or modify an agreement, of a conference—agreement 
as to conference or dual rate—you really have no other supervision. 

Mr. Morse. We may have—the act may be broad enough—and it 
has never been decided by the Board. 

It may be broad enough to permit the Board to force a reimburse- 
ment of the penalty charged if the Board finds the assessment of the 
penalty was in violation of the 1916 act. 


Mr. Peer. Mr. Chairman, are these penalties ever compromised—_ 


would not a compromise of this nature constitute a modification of 
an agreement ? 

Mr. Morse. It looks to me as though it is a modification. It seems 
to me they either have authority to assess the full penalty which is 
specified in the agreement, or they have zero. There is no inbetween. 

Mr. Peet. Is it possible that such 

Mr. Morse. Of course, bear in mind that the cases make it quite un- 
certain whether it is legal to collect any penalty. 

Mr. Peer. Is it possible that such compromises might work dis- 
crimination between different shippers ? 

Mr. Morse. Yes, sir. 

The Cuatrman. Have there been any cases during your tenure 
where you have ordered, your Board ordered the carrier to return some 
of the penalty, or where you modified the penalty ? 

Mr. Morse. Mr. Aptaker advised me there have been no prior in- 
stances of this character, but we have one pending proceeding at the 
present time on this specific question. It is docket No. 870. 

The Cnarrman. So that if the penalty is imposed by the operators 
of the conference, and the shipper feels aggrieved, he could repair 
to the Board and have his grievance answered, or considered ? 

Mr. Morse. Certainly considered. The extent of our jurisdiction 
I cannot say at the moment. 

The CrarrMan, Isee. Go ahead. 

Mr. Harkins. Mr. Chairman—Mr. Morse, has the Federal Mari- 
time Board promulgated any general rules or standards to be applied 
by a conference in establishing shipping rates for the trades in which 
the conference operates? 

Mr. Morse. No, sir. 

Mr. Harkrns. Has the Board left whatever criteria that are used 
by the conferences in making rates to be developed by the steamship 
lines and the conferences themselves ? 

Mr. Morse. The 1916 act does not give us any jurisdiction to control 
the level of rates. 

Mr. Harxrns. Yes. But could you not have a rulemaking proceed- 
ing to declare the type of ratemaking criteria which shall Se applied 





by conferences under agreements approved under section 15? 
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Mr. Morse. Since we have no jurisdiction, I would say that the 
conferences could disregard it, and do so legally. 

Mr. Harkins. You say you have no power at all to establish criteria 
to be used by conferences under agreements, which you approve 
under section 15, with respect to ratemaking ? 

Mr. Morse. That is my understanding, in the foreign commerce. 

Mr. Harkins. I show you a minute. This is a minute of the At- 
lantic and Gulf West Coast South American Conference, Mr. Pasch, 
chairman, held on July 22, 1954. One part of the minute is as 
follows: 

It was reported that a movement of 450 passenger automobiles and approxi- 
mately 500 tons of general cargo was shortly to take place to Arica intransit to 
Bolivia under an important license issued to a single individual in Bolivia and 
that the individual involved was engaged in arranging for transportation via a 
nonconference vessel or vessels. After a full discussion, the chairman was 
delegated complete authority to attempt to obtain this movement for con- 
ference account at the best terms possible. 

My question is, does the Board permit conferences to delegate to 
the chairman the power to establish rates under the agreements that 
the Board has approved ? 

Mr. Morse. T don’t recall whether that specific agreement author- 
izes such delegation. 

Mr. Harkins. Do any of the agreements authorize such delegation ? 

Mr. Rancx. I don’t recall that any of them do. 

Mr. Morse. I see no real problem, whether the agreements do or do 
not. If the parties want to say that a few lines or the chairman, shall 
fix—no, I wouldn’t go that far. 

I would say 

Mr. Harkins. There could be a problem. 

Mr. Morse. Yes. I would say that the members of the conference 
themselves should establish the rates. 

Mr. Harkins. Now, with respect to this particular matter, these 
minutes continue: 

With respect to the above, the chairman advised that, as a result of direct 
contact with the individual involved in the foregoing movement, transportation 
thereof has been secured for the conference carriers at rates which will reflect 
reductions from those now appearing in the tariff. 

Tariff amendments giving effect to the reductions will be prepared as soon as 
possible and furnished to all lines and tariff subscribers, with the understanding 
that these rates, which in effect, will apply to all movements of the materials 
involved for all competitive parties. 

Now the question : This is an instance, is it not, where the conference 
chairman apparently quoted a rate which was below the published 
tariff rate in order to secure business for the conference. 

Mr. Morse. Yes, sir. 

Mr. Harkins. Would that transaction violate any rule or regulation 
of the Federal Maritime Board with respect to ratemaking procedures 
under an approved conference agreement ? 

Mr. Morse. I will take this in two steps. The conference is free, 
in the absence of a contract to maintain a rate for a fixed period of 
time—the conference is free to, or an individual line is free to change 
its rates whenever it wishes to do so. 

It need only, as to conferences, file the change with the Board 30 
days after its effectiveness. 
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Now, the other phase of that gets into the question of delegation to 
the chairmen of the authority to fix the rate. 

Mr. Harkins. DoI understand, then, that it is perfectly permissibl 
for any conference to quote rates "other than the rates that have beet) 7 
established in the published tariffs? 

Mr. Morse. It is permissible for an individual line or a conference 
change the rates at any time that it wishes, and it needs only to file the 
rate 30 days after the effective time. . 

Mr. Harxins. But is it permissible to make a contract for carringe| 
prior to the time of giving notice of an effective rate change? 

Mr. Morsz. Yes. 

Mr. Harxrns. It is permissible. 

Mr. Morse. Yes. 

Mr. Harkins. Mr. Chairman, I offer that minute for the record, 

The Cuarrman. It will be accepted. 

(The document referred to follows:) 
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Mr. Meaper. Let me ask, Mr. Morse—is that by regulation of the 
Board, or by statute, that the changes can be made at any time within 
30 days after the effective date of filing? 

Mr. Morse. The filing is a Board regulation. There is nothing in 
the statute which says anything—has anything to do with the main- 
tenance of a rate stated in the tariff itself. 

Mr. Meaper. This is all by Board regulation then. 

Mr. Morse. To the extent that there is any control over filing, it 
isby Board regulation. And the control is very limited. 

Mr. Harkins. Mr. Morse, on January 24—— 

Mr. Morse. In other words, what I am saying is today a conference 
or an individual line could establish a rate of $50 for an automobile. 
Tomorrow it could change it to $60 or $40 or some other figure to 
meet competition. 

All it has to do is 30 days from today it has to file with the Board 
the tariff change effective today, 30 days from tomorrow file the 
tariff change which is effective tomorrow. 

Mr. Harkins. Mr. Morse, I have given you a document. On 
January 24, 1952, the United States Atlantic and Gulf/Netherlands 
West Indies and Venezuela Conference gave the following notice to 
its shippers : 

Pursuant to the provisions of your freighting agreement, you are requested to 
take notice that, effective with all clearances from U.S. loading ports on and 
after March 24, 1952, the freight rates will be increased. 

Now, my first question—Is the Board given notice when a confer- 
ence proposes to institute a rate increase? 

Mr. Morse. A matter of this sort would normally be shown in the 
minutes, and would be presumably picked up by review of the minutes. 

Mr. Harkins. But the notice itself, that first document, is that 
normally sent to the Board or is it not sent to the Board? 

Mr. Morse. Normally not. 

Mr. Harkins. Normally not. 

Mr. Morse. And this is one of the recommendations we made to the 
Merchant Marine and Fisheries Committee, that with the exception 
of open rated items, that neither individual lines nor conferences be 
permitted to change rates without giving prior advance notice of 
the intention. 

Mr. Harkins. With respect to this particular rate increase, a num- 
ber of companies wrote to the conference protesting the fact that the 
increase was to average nearly 30 percent, and requesting an oppor- 
tunity either to be heard or to be represented on the ratemaking body. 

And those are the subsequent letters there. 

Are you familiar with complaints from shippers to conferences 
requesting a right to participate in the ratemaking process? 

Mr. Morse. I am familiar with complaints by shippers that they 
have not received adequate consideration by conferences. 

Mr. Harkins. Has the Board received any of the complaints that 
the shippers sent to the conference in this instance ?. 

Mr. Morse. I suppose the shipper would be unwilling to have the 
conference sit in and determine what price the shipper could sell his 
merchandise at. 
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Mr. Harkins. Are you suggesting that statement is relevant to 
the precemures for ratemaking by aalalnabe ? 

Mr. Morse. Oh, no, I am not suggesting—I think the conferences 
should hear the views of all of their customers and pay fair attention 
to them. 

Mr. Harkins. Has the Board any rule or requirement that the 
conferences, acting in pursuance to agreements that have been ap- 
proved by the Board, afford interested shippers a hearing, or prowl 
some procedures for the protection of shippers in the ratemaking 
activities of the conference ? 

Mr. Morse. There is no rule at the present time. I think that isa 
deficiency. That is one of the things we are doing—one of the thin 
we are doing to attempt to correct that deficiency is having these 
representatives of the Board at the three major ports. 

Mr. Harkins. Do you believe there should be provisions for public 
hearings by the conference or the Board with respect to ratemaking! 
Mr. Tome, No, not public hearings. But I think there should 
an adequate opportunity for the shipper to present his problem to 

the conference. 

Mind you these people are—they are not operating in a vacuum, 
They have to meet competition. And to go through a public hearing 
procedure might take 1 day or 1 month. 

But I agree with you wholeheartedly that the shippers be given a 
fair opportunity to explain their problems adequately to the con- 
ference. 

Mr. Harkins. Would you agree that the ratemaking function in 
ocean steamship transportation should not be solely a matter for 
the conference ? 

Mr. Morse. I will agree with that. 

Mr. Hargrns. You think that the conference should be the sole— 
have the sole function in making rates? 

Mr. Morse. Subject to some limited revision authority in the Board 
or other regulatory agencies. 

The Cuarrman. What is your answer there? 

Mr. Morse. Subject to some limited review authority in the Board 
or other regulatory agency—because if we attempt to tell a conference 
to establish a certain level of rates at the U.S. end, the country at 
the opposite end may say, “You forget about Uncle Sam; we will tell 
you what rate to apply.” 

The CHarMan. But you feel that primarily the ratemaking should 
lie with the conferences, but there should be some possibility or prob- 
ability or likelihood that the Federal Maritime Board exercise some 
sort of supervision. 

Mr. Morse. Liaison, I would put it, rather than supervision—to 
assure the shipping public that it is given a fair opportunity to explain 
its problems. 

he CuarrMan. How would you do that ? 

Mr. Morse. It should be done as a requirement, in my opinion, that 
the shipper be permitted to talk to either the entire conference mem- 
bership or a committee of the conference membership to be sure that 
he himself—to be sure that the lines themselves who fix the rates fully 
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understand his problem and that he is not limited to speaking to an 
employee of the company. 

he CuHarrMAN. Should there be the right of appeal to the Federal 
Maritime Board if the shipper feels aggrieved ? 

Mr. Morse. Well, there is an ap 1 now. 

The Cuarrman. You mean you feel that that should be continued ? 

Mr. Morse. Oh, yes; but, mind you, our authority to fix the level of 
rates is quite limited. 

Mr. Meaper. Let me ask, Mr. Morse, what happened during the 
war, when we had OPA, with respect to fixing rates for ocean 
transportation ? 

Mr. Morse. I think those were fixed by Government edict. 

Mr. Meaper. And you are not proposing that the Government fix 
rates for ocean transportation. 

Mr. Morse. I don’t think it is workable in normal peacetime periods. 

Mr. Harkins. At the present time, Mr. Morse, do any of the con- 
ferences hold Syma hearings at which shippers are given an opportu- 
nity to voice their opinions with respect to proposed rate movements? 

Mr. Morse. If you mean public, you mean an open hearing like this, 
I would assume not. 

I don’t know that, but as far as giving shippers opportunity to 
come in and express themselves to the ratemaking group, I am sure 
there are. 

Mr. Harkins. Mr. Chairman, I offer these documents we have been 
referring to for the record. 

The CuartrMan. Accepted. 

(The documents referred to are as follows :) 
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Agrumrr & Co. 


38 BROADWAY 
NEW YORK 6.N. ¥. 
February Z, 1952 


United States Atlantic & Gulf Netherlende West Indies 
and Venesuele Confererce 
1).2 


New York 4, Mew Tork 


Gentlemen: 


We undereteand that effective Merch 4th new rates will be in force t) | 
Venersela. Although you heve sot ~wDlighed a new teriff, we umierr'» 


thet the {nerease will aversge nerrly 30% 
le we epowectate that the cost of operetirg vessels bre increarcec 


ond can only be eompenseted by rr te increases to whieh you re prot! 
entitied, however, ve frol the t » 30% upward adjustoent is wy beyond 


+ reply te thie communication will be appreciated. 


Yours very truly, 
#. #4. ASTLETT & 0O., mC 


A.G.Speth/es 
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‘ited States Atlantic ené Gulf 
Netherlands West Indies and 
Jenezuela Conference 
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It is our understanding that proposals have 
been made to the above conference requesting 1 in 
ocean freight rates which asy range as high as ’ 


We do realize that operating rates and cost of 
ance have increased, tut do not believe that such in- 
werrant such a drastic increase in ores rates. If 
castic increases become effective, it will cause many’ 
al foreign operations to be eliminated and hamper fur- 
tner .oveign trade. We ask thet such pending rate action be 
thoroughly investigated and studied before being placed into 
effect and that such perm!tted increases in rates reflect the 
iperease in operating costs rather than projected inflationary 
costes, 


: : ts AOS 
e. ‘ alliburton Otk WERE COMENTING ComranyY 
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Sc aladhoene 
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Yours very truly, 


JOHN C. PADGETT ; 
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Mr. Harkins. Mr. Morse, on March 15, 1956, the chairman of the 
Lima Subcommittee of the Atlantic & Gulf West Coast of South 
America Conference advised Mr. A.J. Pasch as follows: 

The consensus of opinion of all members of the subcommittee is to let alj 
emergency rates expire under due date reverting to normal tariff. 

We feel that after Volcan Mines-Rosenshine have signed an agreement with 
the conference there isn’t a remote possibility of a new nonconference competitor 
coming into this trade, therefore, emergency rates would mean unnecessary sacri- 
fice of revenue under present increasing operating cost we are facing. 

Now, my question is: Doesn’t this appear to be an instance where 
the conference raised rates because their nonconference competition 
had been removed, and there was no possibility of a new competitor 
coming into the trade? 

Mr. Morse. Or putting it the other way around, they cut the rates 
while there was outside competition, only during the period there was 
outside competition. 

Mr. Harkins. Do you think that there is a valid reason for a con- 
ference to increase rates because nonconference competition has been 
removed. 

Mr. Morse. I think the tendency of independent carriers as well as 
conferences, as well as most industry, is to charge what the traffic 
will bear. 

Mr. Harkins. And would you say that at the present time the fune- 
tion of ratemaking by the steamship conferences is to establish what 
the traffic will bear? 

Mr. Morse. I would say that that is certainly one of the things that 
they take into consideration. 

Mr. Harkins. Mr. Chairman, I offer that last document for the 
record. 

The Cuarrman. Accepted. 

(The document referred to follows :) 
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Mr. Morse. If they didn’t take that factor into consideration, they 
would lose the business. 

Mr. Harkins. Mr. Morse, on February 28, 1950, Standard Brands, 
Inc., a shipper, sent to Mr. A. J. Pasch, chairman, U.S. Atlantic & 
Gulf-Netherlands West Indies & Venezuela Conference, a list com- 
paring conference rates to Venezuela and the rates charged by Gran- 
colombiana Lines, and stated: 


You will note that the conference rates are extremely high in comparison with 
the rates in effect via the Grancolombiana Lines. These differentials have a 
serious effect on our competitive position and as a matter of fact we are be- 
ginning to receive requests from customers to ship via Grancolombiana in order 
to get the benefit of their lower rates. We are trying to persuade these cus- 
tomers to accept shipments via conference steamers but so far we have been 
unsuccessful. As a matter of fact we have received a request from one custo- 
mer to cancel the order unless shipment is made via Grancolombiana. 

You can readily appreciate that we cannot very well afford to impair our 
competitive position much less lose business outright. 

In order to allow the normal flow of this business and also to stimulate new 
business we would recommend that you immediately give consideration to the 
establishment of commodity rates on the commodities involved on the basis of 
the competitive rates. 


This seems to be an instance, does it not, where a non-conference 
operator exerted competitive pressures on the conference to decrease 
rates because the nonconference rates were lower than the rates that 
had been fixed by the conference? 

Mr. Morse. Yes, sir. 

Mr. Harkins. On April 17, 1950, Mr. Pasch advised Standard 
Brands “the conference rate has been equalized with those of Gran- 
colombiana” (AL-381), and on May 8, 1950, Mr. Pasch sent the fol- 
lowing telegram to Boulton & Co., Costas, Venezuela (AL-380) : 

Conference agreed that effective today all rates except prefabricated houses 
on trailers, automobiles, trucks, cement, and refrigerated cargo and also except 
rates in east ports supplement are reduced 10 percent to provide a single uni- 
form rate level equivalent Grancolombiana and CAVN stop believe preferable 
avoid publicity therefore suggest all lines advise trade verbally through solicitors 
or other direct representation stop Netherlands West Indies, special oil con- 
tracts, heavy lift, extra length, minimum blading not affected. 

Does this not indicate that the nonconference competition caused a 
reduction in conference rates ? 

Mr. Morse. Yes, sir. 

Mr. Harkins. Does it not also indicate that only the rates on com- 
modities that were carried by the nonconference carrier were reduced! 

Mr. Morse. It appears that way. . 

Mr. Harxtns. There was no publicity to the rate cut, however. In 
the absence of publicity, how would the various shippers know that 
the conference had cut its rates? 

Mr. Morse. It does say “Therefore suggest all lines advise trade 
verbally through solicitors or other direct representation.” 

Mr. Harkins. In other words, that would permit the lines to advise 
whom they wished to advise verbally. 

Mr. Morse. That could occur. I would certainly look with disfavor 
on that sort of publicity. 

Mr. Harxtns. Did the Federal Maritime Board conduct any in- 
vestigation to ascertain whether there was any,liscrimination between 
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the shippers on this conference as a result of this failure to give 
publicity ? 

Mr. Morse. No, sir. 

Mr. Harkins. Did the Federal Maritime Board know about the 
rate reduction ? ; 

Mr. Morse. Mr. Ranck indicates he was unaware of this telegram, 
and the method of giving publicity. 

Mr. _— Did the Federal Maritime Board receive any com- 
liants 
, Mr. Rancx. Not to my knowledge. 

Mr. Harx1ns. Should not all conferences be required to make a 
general public notice of all rate changes? 

Mr. Morse. I would think so. 

Mr. Harkins. Mr. Chairman 





Mr. Morse. We made a recommendation of that sort. 

Mr. Harkins. Mr. Chairman, I would like to insert all the docu- 
ments I have referred to at this point, and in addition insert in the 
record a list of presently effective interconference agreements ap- 
proved pursuant to section 15 of the Shipping Act of 1916. 

The CuarrMan. They will be accepted. 

(The documents referred to follow :) 
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LIST OF PRESENTLY EFFECTIVE AGREEMENTS 
APPROVED PURSUINT 10 EROETOG 19 OF THE HIPPING ACT, 1916 


The Trans-Atlantic Associated Freight Conferences Agreement 
Established June 1, 190) 

Approved June 26, 1923, by U. S. Shipping Board 

C. R. Andrews, Chairman, 80 Broad Street, New York l, N.Y. 
Membership: See Conference Index 


Trans-Atlantic Freight Conference (New York) Agreement 
Established February 11, 1919 

Approved July 28, 1925, by U. S. Shipping Board 

C. R. Andrews, Chairman, 80 Broad Street, New York , New York 
Membership: See Conference Index 


River Plate and Brasil Conferences 

Established July 19, 1923 

Approved August 21, 1923, by U. S. Shipping Boa 

George F. Foley, Chairman, 17 Battery Place, ce York h, N.Y. 
Membership: See Conference Index 


Gulf Associated Freight Conferences 

Established October 15, 1932 

Approved October 26, 1932 by U.S. Shipping Board 

H. A. Carlys, Chairman and Executive Secretary 

1109-12 Whitney Building, New Orleans, La. 

Membership: 
Members of Gulf Mediterranean Ports Conference (No. 134) 
Members of Gulf/French Atlantic Hamburg Range Freight Con- 

ference (No. 10-1) 
Members of Gulf/United Kingdom Conference No. 161 
Members of Gulf/Scandinavian and Baltic Sea oa - — 
No. 5400 

Members of Gulf/South and East African Conference (No. 7780) 


Agreement with respect to maintenance of rates of North Atlantic 


Spanish Conference 
Established October 15, 1930 


Approved March 9, 1932 by U. S. Shipping Board 
Membership : 
Members of the North Atlantic Spanish Conference (No. 138) 
Members of the North Atlantic United Kingdom Freight Conference (7100) 
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Gulf/U. K. & Continental Joint Contract Agreement 

Established December 1933 

Approved February 1), 193) by U. S. Shipping Board Bureau 

H. A. Carlys, Executive Secretary 

1109-12 Whitney Building, New Orleans 12, La. 

Membership: 
Guif/French Atlantic Hamburg Range Freight Conference (10-1) 
Gulf/United Kingdom Conference (161) 


Shanghai/Atlantic & Gulf Joint Agreement (Inactive) 
Established January 1, 1935 
Approved May 11, 1935 by U. S. Shipping Board Bureau 
Membership: 
Members of New York Freight Bureau (Shanshai) (5800) 
Members of Trans-Pacific Freight Conference of North China (85) 


Hongkong/North Atlantic and Gulf Joint Agreement 

Established September 19, 1935 

Approved October 29, 1935 by U. S. Shipping Board Bureau 

Trans-Pacific Freight Conference 

Peat, Marwick, Mitchell & Co., Alexandra House, Hong Kong, China 

Membership: 
Members of Trans-Pacific Freight Conference (Hong Kong) (1-1) 
Members of New York Freight Bureau (Hong Kong) (5700) 


Agreement with respect to consignees' freighting agreements covering 

cargo moving from U. S. Atlantic and Gulf ports to Cuba. 

Established April 1, 1936 

Approved April 9, 1936 by U. S. Shipping Board Bureau 

A. J. Pasch, Chairman, 11 Broadway, New York , N. Y. (4189) 

Fred D. Hill, Chairman, 321 St. Charles Street, New Orleans, La. (1188) 

Membership: 
Members of Gulf and South Atlantic Havana Steamship Conference (1,188) 
Members of Havana Steamship Conference (1,189) 


Agreement between Pacific Lumber Carriers’ Association (6310) and Pacific 

Coastwise Conference (7210) with respect to maintenance of rates on lumber 

and lumber products, and on other cargo, transported by them between 

U. S. Pacific Coast ports and between California ports and British Columbia. 

Established May 23, 1938 

Approved August 4, 1938 by U. S. Maritime Commission 

c/o Coastwise Line, 315 California Street, San Francisco 4, Calif. (6310) 

Membership: See Conference Index as to 6310; 7210 not now subject to 
Shipping Act, 1916. 
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Agreement between the Members of the Continental North Atlantic 
Westbound Freight Conference (8210) and the members of the French North 
Atlantic Westbound Freight Conference (7810) 
Established December 20, 1916 

July 1, 1947 x U. S. Maritime Commission 
Membership: 7810 and 8210 


Agreement between the member lines of the Swiss/North Atlantic Pret Seso 
Conference (7860) and Marseilles/North Atlantic U.S.A. Conference ( ) 
Established March 31, 1948 

Approved April 27, 1948 by U. S. Maritime Commission 

Swissforth Atlantic Freight Conference 

M. Lambert, Secretary 

12 Rue des ee a Bagneux (Seine) Paris, France 
Membership: 5660 and 7 


Agreement between members of Continental North Atlantic Westbound Freight 
Conference (8210) French North Atlantic Westbound Freight Conference 

(7810) Marseilles/North Atlantic U.S.A. Freight Conference (5660) West Coast 
of Itlay, Sicilian & Adriatic Ports North Atlantic Rmge Conference (2846) 
Established July 1946 

Approved November 1, 1948 by U. 8. Maritime Commission 

M. Lambert, Secretary, 12 — des Pierrelais, Chatillon-sous 

Bagneux (Seine), Paris, Fran 

Membership: 6210, 7610, 5660, 2846 


Agreement between members of Pacific Westbound Conference (57) and 
Far East Conference a 

Established November 5, 

Approved December 29, tone by Federal Maritime Board 

Membership: 17 and 57 
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The Cuarrman. This will conclude the hearings for this morning. 
The committee will resume its consideration of the witnesses’ testi- 
mony and other matters before it at 2 o’clock. 
(Whereupon, at 12:30 p.m., a recess was taken until 2 p.m. of the 
same day.) 
AFTERNOON SESSION 


The Cuarrman. The committee will come to order. 

We will finish with the testimony of Chairman Morse and his col- 
leagues this afternoon, and after that we will resume our hearin 
next Tuesday, October 20, at 9:30, when we shall hear from the fol- 
lowing witnesses who will be sworn: William B. Rand, vice president, 
United States Lines; Donald F. Wierda, general freight traffic man- 
ager, United States Lines: Samuel H. Richter, traffic manager, Ameri- 
can Pioneer Line, United States Lines. 

Mr. Meader ? ’ 

Mr. Meaper. Mr. Chairman, Mr. Morse, I would like following my 
opening statement, to start out with a little perspective of the ocean 
shipping industry with respect to rates, I wonder if you won’t briefly 
describe the peculiarities of the shipping industry? I have in mind 
particularly that it deals with international operations and competi- 
tion between American-flag vessels and foreign vessels. And the ex- 
tent to which the United States may unilaterally regulate that in- 
be ad because of the fact that it is an international competitive 
industry. 

Mr. Tain. Well, as you have indicated, it is international in scope. 
Many steamship lines—not all of them, but many of them—are lar 
companies that operate to various areas of the world, predominantly 
foreign-flag lines in the trade to and from the United States. But 
they all have—not only the American-flag but the foreign-flag lines— 
have the problem of satisfying not only the laws of the United States 
when a shipment is made to or from the United States, but also the 
laws of the area of origin or destination in a foreign country. 

We have experienced, for example, under the 1936 act, problems 
with other countries of what we call actions of a discriminatory nature 
made applicable to American-flag lines in carrying cargoes to and 
from—to or from a foreign area—discriminations which are made 
justifiably for their purposes to favor or support the flag of the par- 
ticular country. 

Now, the whole thing in the regulatory field is just another facet 
of this problem of discrimination which any country could impose 
agfinst ships trading to or from that country. 

If we put on here, at this end, actions—regulatory actions—which 
we deem fit and proper, the country at the other end may consider 
that to be a discriminatory action, and they could impose similar or 
more severe actions of a discriminatory nature at the other end. 

Specifically, if we attempted to fix the level of rates that could be 
charged, there is nothing of which I am aware that would prevent the 
foreign country at the other end from saying, “We do not. approve 
that level of rates, we insist that the rate level be higher or lower 
or there be complete absence of control of the level of rates.” 

Furthermore, we have international treaties which may affect the 
extent of the regulation which we could impose legally in this 
country. 
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Mr. Meaper. Has there been any movement toward creating an in- 
ternational body to police the shipping industry, or to what extent in 
bilateral or multilateral treaties have we attempted on a Government 
basis to regulate the shipping industry ¢ 

Mr. Morse. There are none as far as I know attempting to control 
or regulate the rate level. It has always been handled to date on the 
basis of free competition. There is competition—talking about ex- 
ports .from the United States—there is competition from other areas 
of the world for the same—to the same consuming area on our ex- 
ports—machinery, for example, from Germany or England. The 

rates quoted from those areas would obviously have a competitive 
effect on the rates, ocean rates, which could be quoted from the U.S, 
area. - 

Furthermore, the rates quoted by tramps have a very direct effect 
upon the rate levels of the liner, in the liner trades. 

So, fundamentally, while we say that the conferences are free to fix 
their own rates, and that they are combinations which are free to fix 
their own rates, they have very direct and strong competition, not 
only from tramps, but from the nonconference operators, and also 
from the rates from other producers, producing, or consuming areas, 

Mr. Meaper. Is there anything that approac ches the International 
Civil Aviation Organization in the shipping industry ? 

Mr. Morse. Nothing of that character. 

Mr. Meaper. And so far as you know, no particular movement to- 
ward the establishment of some international agency to supervise the 
shipping industry ? 

Mr. Morse. I am not aware of any movement in that area. 

Mr. Meaper. Now, let me ask you—following the investigation of 
shipping rings by the British and the Alexander committee by our 
Government, what, if any, actions were taken by other countries with 
respect. to the supervision or regulation of the shipping industry simi- 
lar to our 1916 Shipping Acct ? 

Mr. Morse. With the exception of Japan, which adopted regula- 
tions patterned on the 1916 act after World War II, I believe that 
none of the other countries begin to have any legislation which pur- 
— to control or regulate the level of rates in commerce of those 
oreign countries. 

Mr. Ben Guill is here. He is a member of the Board. He has just 
recently returned from a trip to Europe, accompanying members of 
the Merchant Marine and Fisheries Committee that were delving into 
this specific question in recent weeks. And he could comment on 
what he has found in his recent trip. 1 

Mr. Guttu. Mr. Meader, and Mr. Chairman, it is most interesting 
to note that the various countries have begun to follow our lines of 
antitrust laws, even though not quite as stringent. But, England, 
while not having an antitrust law—we found that Germany had voted 
one since 1955; so had Holland; so had Denmark. But, in each in- 
stance, with the exception of Holland, they had specifically exempted 
the steamship industry, or the conferences, or ocean transportation 
from antitrust laws. In Holland, they did it by administrative action. 

Now, Mr. Bonner will have a report from this, his trip, and, Mr. 
Chairman and Mr. Meader, I think it would be very interesting to 
get a report, if you would like, and incorporate that in this record, if 
you want to. 
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The CHAIRMAN. I think it would be well worth while to have that 
report in the record. As I understand it, it indicates how in these 
countries that you mentioned, which countries have laws similar to 
our laws of antitrust, exempts the operation of steamship companies. 

Mr. Guitu. Yes, sir, because what they were particularly afraid of 
was the international complications. 

Mr. Rocers. May Lask a question inthat regard? 

Did you go into the so-called common market area; that is of West 
Germany, Holland, Belgium, France? Didn’t they in that agreement 
have some reference to the antitrust laws? Or did you get into that? 

Mr. Gui. They had reference to the antitrust laws in the common 
market. As Mr. Celler pointed out to me the other day, however, 
he said they are not nearly so stringent as the ones we have in this 
country ; that they are going back to the cartels in some instances. 

However, I think this is interesting—and I think it will be perti- 
nent to get Mr. Bonner’s report to this committee—where they have 
a stronger tie over there against the steamship conferences in that 
they have shippers councils. 

ow, they have small countries where the shippers band together, 
and they represent all the major shippers in the country. And then 
they present a solid front to a conference. That way they can battle 
the power of the conference and its monopoly. 

The Cuatrman. Of course, in European countries, the population 
there is so addicted to cartels that they look askance upon our anti- 
trust laws. You mentioned England. England has a sort of anti- 
trust, but it is really a token antitrust law. It is in nowise like our 
own, and it is hardly enforced at all. 

Germany had imposed upon it, during our occupation, something 
very much akin to our antitrust laws. But Germany has gradually 
chipped away, and chipped off that antitrust law, and they are gradu- 
ally veering back to the cartelization of industry in Germany. Many 
of the corporations that were spilt up as a result of the law that we 
imposed on Germany are now reunited in cartels. And this is a gen- 
eral tendency there, for example, in Germany. 

T am not familiar with what is happening in Holland or Denmark, 
or the other countries that you mentioned. 

But it is true that whether they have cartels or not, or have anti- 
trust laws or not, there is genuine preference given to the steamship 
lines, and they are permitted to unite in the way you have indicated— 
there is no question of that. 

Mr. Meaper. Mr. Morse, so far as you know, since Japan has re- 
pealed its U.S.-type shipping act, does any country now prohibit 
some of these practices that are covered in section 14 of the 1916 act? 

For example, does any country prohibit deferred rebates? 

Mr. Morse. I am not aware of any country forbidding deferred re- 
bates. The deferred rebate system is quite widely used throughout 
the world. 

Mr. Meaper. How about using a fighting ship? Is that prohibited 
by any other countries’ laws ¢ 

Mr. Morse. Offhand I am not aware of any country that prohibits 
the use of the fighting ship. I can’t say how frequently it is used in 
fact, but I am not aware of a prohibition. 

Mr. Meaper. How about prohibiting retaliation against shippers? 





848 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


Mr. Morse. Again, I am not aware of the existence of any law of | 
that character, any prohibition. 

Mr. Meaper. In other words, it is fair to say, is it not, that by and 
large any regulation of the shipping industry, both American- and 
foreign-flag vessels, stems from the U.S. 1916 Shipping Act? 

Mr. Morse. Primarily, yes, sir; almost exclusively. 

Mr. Meaper. Now these conferences, of course—— 

Mr. Morse. Mind you, I don’t say that that is improper. I think 
the intent and purpose of section 14 is very desirable. I think we 
should have that legislation. 

Mr. Meaper. Well, I was just trying to put into perspective the 
world shipping situation, on the fact that we are dealing with both 
foreign-flag and American vessels—that whatever regulation exists, 
the oe were of conference agreements and all of that rests wholly 
upon the shoulders of the U.S. Federal Maritime Board and no other 
regulatory body, either of a foreign country or an international 
agency ? 

Mr. Morse. That’s correct. 

Mr. Meaper. And, of course, these conferences—I presume all of 
them are international in the sense that vessels of the flags of different 
countries are members of the conference. Are there any conferences 
that are wholly composed of American-flag vessels ? 

Mr. Morse. None. Not in the foreign trade. 

Mr. Meaper. Now the question, then, beecomes—— 

Mr. Morse. May I interrupt there? And of course, you therefore 
have the different philosophies of the members from these foreign 
countries. It is not improper or illegal or immoral under their law 
to have a deferred rebate, or to discriminate, or do this, that, or the 
other thing. So it is understandable in my mind why we would have 
more difficulty regulating, applying our section 15 and the other see- 
tions of the 1916 act, to these foreigners who live in a different atmo- | 
sphere than we have. 

Mr. Merapver. Now what if anything did the British do as a result 
of their investigation of shipping rings? Did they do anything to 
police the industry, to regulate it ? 

Did they do anything to limit or prohibit devices found by that 
Commission to be unfair or against the public interest ? 

Mr. Morse. To the contrary, I think they specifically excepted | 
shipping associations from even their limited antitrust legislation. 

e typical British conference is what I would call a closed-t 
conference that can exclude other qualified applicants from admission. 

They use the deferred rebate system, and they practice—some of 
their practices are clearly what we would call discriminatory, im- 
proper practices, under our legislation, but it is a type of situation 
which very definitely favors the continuation of conferences, and the 
control of shipments by the conferences. The philosophy is diame 
trically opposed to the philosophy of our 1916 act. 

Mr. Meaper. I believe you covered this before, but I just want to 
make it perfectly clear that you regard your jurisdiction as extending 
only to those trade routes in which a U.S. port is involved, and that 
even though it may be an American-flag vessel, you have no jurisdic: 
tion over trade routes exclusively between foreign ports. 

Mr. Morse. Our jurisdiction to approve or disapprove conferences | 
applies only to conferences to or from a U.S. port. 
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of We do have a limited degree of jurisdiction in other areas where 
| American-flag vessels are excluded from admission to a foreign con- 
nd ference. 
nd That would be—I forget the section, but the substance of it is that 
we can exclude vessels of that—foreign-flag vessels from calling at 
U.S. ports, as I recall it if those foreign-flag companies refuse to 
admit an American-flag vessel into the foreign conference. 


nk Mr. Meaper. Now with respect to the alternatives of handling the 

we | shipping industry from the point of view of our Government, I sup- 
by and large there are three alternatives—either no regulation 

the | atall, self-regulation by conference, or Government direction, control 

th | somewhat on the order of price fixing by the OPA or OPS. By and 

ts, | large there are those three alternatives. 

lly . Morse. Yes, sir. 

ner Mr. Meaver. And the Congress, of course, in the 1916 Act, took the 


nal | alternative of permitting the industry to police itself subject to the 
supervision of the Federal Maritime Board. 
. Morse. Correct. 
of| Mr. Meaper. Now I would like to ask you, first of all, do you have 
ent | any feelings about this policy? Are you certain that the policy the 
Congress adopted in the 1916 Act is the correct one, and the only effec- 
tive wey of policing the industry, and preventing abuses without go- 
ing to the socialistic method of Government regulation and control ? 
"ie Morse. I think that some policing is required. I think it 
ore | should not be a completely unregulated industry. I think it is needed 
ign | for the protection of the import-export commerce of the United 
aw | States. And I think that by and large the 1916 act is a good solution 
the | to the overall problem. Now there may be minor areas where im- 
ave | provements could be made, but I think the 1916 act is a good statute. 
ec-| Mr. Meaper. Then you believe that the conference system of rate- 
no | making is vital to the existence of a strong American merchant 
marine ¢ 
ult § Mr. Morse. I do. 
+ to Mr. Meaper. Now—— 
Mr. Morse. To put it the other way around, I think’ unbridled 
hat competition is detrimental to the export-import commerce of the 
United States. 


Mr. Meaper. I was wondering. Is there any way you can tell 


| 

. | when competition is good and when it becomes unbridled or cut- 
ype| throat ? 

10N. Mr. Morse. Most of the testimony before the Board in the last 4 
»of| or 5 years on these contract—these dual-rate contract problems—most 
im-| of the shippers, not all, but most of the shippers, stress the importance 
jion| of stability and regularity of service. They are less concerned, by 
the} and large, with the rate level, than they are with the threat of rate 


me, wars and absence of regularity of service. 
Of course, they are very much concerned with the rate level, but 
t t0| they stress and have stressed in every hearings the supreme importance 
ling} of regularity of service, stability of service, stability of rates. 
hat} Mr. Meaper. Well, it is pretty difficult to tell where competition 
dic'| is healthy and good and provides the best service for the lowest cost 
| tothe shipper, and where it becomes cutthroat and harmful, is it not? 
nces’ Do you have any way, any tests that indicate when competition be- 
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comes cutthroat and harmful, rather than being simply a healthy 
activity of a free enterprise system / 

Mr. Morse. No, but it is difficult to—it would be difficult to estab. 
lish a standard which would say on one side of the line it is health 
competition and on the other side of the line it is unhealthy competi. 
tion. 

I would say unquestionably that if a rate war breaks out, it is detri- 
mental to the long-range commerce of the United States. But bear 
in mind there is competition existing at all times to a given confer. 
ence operation. 

There is the competition from other ei or consuming areas, 
areas other than the United States, there is the competition from 
tramps, and there is hs competition from nonconference lines. As- 
suming in a given trade a conference has no conference competition, 
at any time that trade becomes articularly profitable to the opera- 
tors, other lines will come into the trade. Other lines will come in 
during peak periods, for example, to reap the cream and not stay in 
and supply steady service in good times and bad times. 

- there is competition at all times. 

Mraper. I presume if the nonconference carrier were either 
toe into a conference, or forced out of business and out of the trade, 
you would still contend there would be competition between areas. 

Mr. Morse. Certainly there would be. 

Mr. Meaper. Although within the conference there would be no 
competition, to speak of, between the members of the conference. 

r. Morse. That is correct. But bear in mind as toa given shipper, 
annteleny there is no nonconference competition—as to a given ship- 
per—the members of the conference are all currying that shipper’s 
favor, and they are doing their best to get his cargo. 

Mr. Mraper. But if their rates are identical, what can they do in 
the way of vying with each other for the business ? 

Mr. Morse. Some of them will—enough of them will agree to es- 


tablish a rate which is satisfactory to the shipper to get a reduced 


rate, or a satisfactory rate established. And they will be favored by 
the shipper for a time until some other group gets the ear of that par- 
ticular shipper. 

Mr. Meaper. But they still have to go to the conference before the 
rate can be reduced. 

Mr. Morse. That’s right. 

Mr. Meaper. And when it is reduced, it is reduced not only for 
those that initiated the movement to reduce it, but for all others. 

Mr. Morse. Yes, but the ones that initiated it are usually favored 
by the shipper, at least fora period. 

Mr. Meaper. Are there any differentiations in service which might 
be rendered by members of the conference competitive among them- 
selves ? 

Mr. Morse. Oh, yes. There are very decided differentiations. 

Mr. Meaper. What features could they compete on? The space in 


= shi 

sone: Regularity of service would be a major factor—to op- 
— on a railroad time schedule basis is a very important thing to 
shippers. Some lines, for various reasons, do not maintain a con- 
sistent regular schedule, and they would be less ¢ ompetitive than a line | 
that maintained a fine regular service. 











no 


er, 
ip- 
ar’s 


in 


‘on- 
line 





) 


MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 851 


Mr. Meaper. The matter of regularity of service is not one which 
is subject to agreement by the conference. 

Mr. Morse. No. Some conference agreements do require that a 
meres must maintain a minimum of a certain number of sailings 

ear. 

) r. Meaper. What other features might there be where members of 
a conference might compete for the business of a shipper, as among 
themselves / 

Mr. Morse. Better handling of cargo, fewer damage claims, more 
efficiency in the processing of the paperwork, the ordinary routine run 
of things—like I go to one gas station rather than another because I 
like the manner of the attendant, or the way he cleans my windshield. 
The same thing applies in shipping. 

Mr. Meaper. Now, the next major question that I have in mind, and 
I would like to have you develop in your own words, in any way you 
want to, is the essentiality of the dual-rate contract system to the vi- 

tality and the efficient functioning of the conference. 

I mean I would like more than just a statement that you think it is 
necessary. If you do think so, I would like to know why. 

Mr. Morse. One of the important things to an importer or ex- 
porter is regularity and frequency of service. Most trades have peak 
periods of the year, there are bulges in the volume of cargo. It is not 
sufficient for him to have frequency of service only during the bulge 
period. 

He needs frequency of service throughout the year. 

If a given line comes in only during—or a group of lines come in 
to trade only during the peak periods, and then go elsewhere during 
the slim period of movement, there would be insufficient service on a 
regular steady basis throughout the year. 

One of the purposes of the dual rate system is to assure to the con- 
ference members that there will be a minimum volume of cargo 
moving on the conference lines, so that they can afford to maintain a 
regular consistent service throughout the year. 

That results in part from the assurances from the shipper that dur- 
ing the peak periods, he will make his shipments over the conference 
lines, which will enable them financially to maintain the less attrac- 
tive service in the off seasons. 

That is one of the major reasons, from the point of view of the con- 
ferences, for the utilization of the dual rate system. 

Mr. Meaper. Well, would you say that it would be impossible for 
the conferences to function effectively if they were denied the use of 
the dual-rate system—that is, if the Supreme Court decision in the 
Isbrandtsen case prevailed ? 

Mr. Morse. It would be difficult for me or anyone else to say it would 
be impossible for them to do so. But I think the experience has been 
and would be in the future that in the absence of a dual-rate system, 
any time a given trade becomes overtonnaged, you will ultimately end 
up with a rate war. 

One way to minimize the hazard of overtonnage is the dual-rate 
system. 

The overtonnage would come in for two reasons. One is there 
would be an excess tonnage of the conference members themselves. 
The other reason would be that where there is no dual-rate system, in 
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peak periods the fly-by-nighters come in and flood the market, and | 
then steal the cream in effect, and then during the off seasons, the cop. | 
ference members have inadequate revenue to maintain their operation, 

The Cuarrman. Mr. Morse, referring back to one of the exhibi 
the summary of conference agreements in the foreign trade of th 
United States, I notice, for example, that the North Atlantic Baltic 
Freight Conference is composed of 2 American-flag carriers and 18 
foreign-flag carriers. I notice that the North Atlantic Continental 
Freight Conference is composed of 3 American-flag carriers and 1) 
foreign-flag carriers. 

The North Atlantic French Atlantic Trade Conference is composed 
of one American-flag carrier and three foreign-flag carriers. 

The North Atlantic Mediterranean Freight Conterence is composed 
of 7 American-flag carriers and 18 foreign-flag carriers. 

The North Atlantic United Kingdom Freight Conference is com- 

of 1 American-flag carrier and 11 foreign-flag carriers. 

The Gulf-Mediterranean Port Conference is composed of 5 Ameri- 
can carriers and 15 foreign carriers. 

I could instance from this list a sort of pattern is woven to indicate 
that in many of these conferences, many of them, most of the members 
are those flying foreign flags rather than domestic flags. 

Now would you say that most of these conferences, therefore, are 
dominated by foreign-flag companies ? 

Mr. Morse. Dominated in number; yes. Whether dominated in 
influence, the answer would vary by conferences. 

The Cuarmman. Would you say that these conferences help toa 
- visage degree the foreign-flag operators rather than the American- 

carriers? 
i Morse. If you are referring to numbers, the answer is obvi- 
ously “Yes.” 
e Cuarrman. Well, in most of these instances, the majority ar 
the foreign. In some instances they are two-thirds foreign. 

Mr. Morse. There is no question about that, Mr. Chairman. In 
most conferences, in number, the American flag are in the minority, 

The CuarrmMan. Then we have the following, have we not? 

We have a sort of double advantage, barring some other factors 
that you probably could point out—we have the double advan 


| 
} 
{ 


accruing to the foreign-carrier members of these conferences: (1) 


foreign-flag carriers operate with cheaper labor, cheaper than the 
American labor on an American-flag ship; and (2), the foreign-flag 
carriers have the advantage of higher conference rates. In other 
words, they have it both ways, subject to these other factors that you 
might care to instance. 

Is that correct ? 

Mr. Morse. They have lower wages, which is compensated inso- 
far as the subsidized lines are concerned by subsidy. 

But presumably they would have the same level of rates, whether 
it is American flag or foreign flag in a given conference. 

The Cuarrman. They ot hiave the conference rates. 

Mr. Morse. Yes. 

The Cuartrman. Which may be higher than the rates that they 
would have if there had been no conference. 

Mr. Morse. It might be. It might be less; it might be more. 
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The CuarrMAN. That is just an observation I wanted to make. 

Mr. Morse. Yes. In my opinion, the 1916 act was enacted as much 
for the interests of the shippers and importers as it was for the inter- 
est of the carriers. 

The CuatrMAN. Those are the factors I wanted you to point out. 
But it is good to bring out all these facts at this hearing, so we will 
have the complete picture. 

Mr. Meaper. Mr. Morse, do you have any information with re- 
spect to the profits of foreign-flag vessels comparable to the figures 
we had in our record this morning for subsidized American carriers ? 

Mr. Morse. No; we have no information of the earnings of the 
foreign-flag operators. 

Some of those companies would be publicly held companies, and 
their financial statements would be available in the foreign press, but 
we don’t have that. 

Mr. Meaper. To what extent do foreign governments own shipping 
lines or own part of the equity of siiopiad teal Is that quite exten- 
sive? 

Mr. Morse. In France it is quite extensive. In Italy it is quite ex- 
tensive. To a very limited degree, I think, in England. The Scandi- 
navian countries, a very limited degree. In the South American coun- 
tries, Gran Colombiana, for example, has been mentioned here. 

Mr. Meaper. Lloyd Brasileiro. 

Mr. Morse. Yes. I believe they are predominantly government 
owned, 

Mr. Meaper. Does the fact that foreign governments own all or 
part of the equity of these lines complicate our regulation of those 
vessels in any way? 

Mr. Morse. It doesn’t complicate my thinking as to whether they 
abide by the provisions of the 1916 act. 

It does complicate the competitive or discriminatory features that 
may be involved which those foreign governments may impose in 
order to favor their flag vessels. 

The Cuatrman. I have been handed a communication, Mr. Morse, 
dated November 6, 1958, on the stationery of the United States Lines, 
a letter written to Mr. S. H. Richter, New York, signed by C. L. Dodd, 
and among other things we have the following, speaking of one of the 
conferences, which is the most important, going to the Far East, not- 
ably Japan—it refers to the Pacific Far East. This is the conference 
serving the Japan inward trade. 

Sixteen members only of this Conference have voting privileges for rate 
changes, and this includes the latest member Nissan Kisen Kaisha. A majority 
vote only is all that is needed to control the rate situation. It is our belief the 
ee of the seven Japanese lines voted in a block, aided by, we know, 
PFE—what is PFE? 

Mr. Morse. Pacific Far East Line—American-flag line. 

The CHatrMAN (continuing) : 

PFE and one or two others which would be foreign lines. 

As advised in our cable, the Japan/Atlantic & Gulf Freight Conference, in 


meeting held subsequently, was forced to follow suit in extending the special 
rates in order that a further spread of rates would not occur. 
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Now, is that a uniform practice, if you know, where the foreign-flag 


owners control a majority or more of the conference that the foreign. | 


flag owners vote en bloc / 

Mr. Morse. I don’t think that any generalization of that sort can 
be made, Mr. Chairman. -Sometimes the Americans vote as a block, 
Sometimes the American group votes with the foreigners. Some of 
these conferences are majority vote conferences, some are two-thirds, 
and some are three-quarters, some require unanimity. There isa large 
variation in the voting provisions of the various conference agree. 
ments. 

The Cuarrman. I will put this letter in the record. 

(The letter referred to is as follows:) 
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hr. S. H. Richter \ 
USL - NEW YORK a= 


We refer to your ietter of Uctober 27, Your cable #i4y, and 
our cable #6 in reply. 


Upon receipt of your caole we checxed with other steamship lines 
here as well as ir. Wintemte, who discussed this with Mr. Rriyoshi 
of NYX. The reply from all clearly indicated that the existing 
special rates expiring October j1 would be allowed to expire. 

In fact, those questioned seemed to regard our query as unusual 

and could not understand why Japanese shipowner: visiting U.S. 

had made the comment as indicated in your cable. 


Just prior to the meeting of the Conterence on October 22 we 
did receive PFEL's instructions to the effect that we were to 
vote on their behalf to postpone increases in rates for Toys 
and Porcelainware. They have not explained their reasons for 
this to us or their own local representative. At the Trans- 
Pacific Freight Conference meeting, October 22, as per Minutes 
of such which have been sent you, it was determined by the 
members, through secret ballot, to continue the present special 
rates on these commodities. 


Although the matter was handled by secret ballot wp did under- 
stand unofficially that the voting was very close, but there were 
sufficient affirmative votes in order to carry the motion. As 
you know, due to the action taxen at the Owners' Meeting at 


Kawana in March, 16 members only of this Confe 
rivileges for rate changes, anu this Includes the latest member 





As advised in our cable, the Japan/Atlantic & Gulf Freight 
Conference, in meeting held subsequently, was forced to follow 
suit in extending the speeial rates in order that a further 
spread of rates would not occur. 


You are indeed correct to state that this is a dangerous situation 
as nine lines only of any combination in the TPFCJ can take action 
which not only affects Trans-Pacific rates but also Japan-Atiantic. 
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We feel the situation is intolerable anc is something which ' 
should definitel; ove corrected at tne next Owners' Meeting 

in March of 1959. Jt is bed enourgh to be forced to keep 

Japan-Atlantic rates in line with the Trans-Pacificrates, 

but when a minority of lines control the matter such is 

much worse. 


It is our feeling that the rate increases shouid have gone 
into effect as the shipowners were overdue for increased 
earnings, and furtner ali the commodities could easily have 
borne the increases proposed. 


We feei, with you, the Japanese \ines did piay a new game 

as they were agreeabie to increases at every meeting up to 
October 22, and we also feel that they did commit themselves 
to toy, porcelein, etc. shippers, in promising that the 
epeciai rates would de continued, eli of which was done to 
curry favor ano to ircrease their cargo tonnage. 


The action taken as above descrived came as a considerable 
shock to the majority of the members in both Conferences, 
as well as General Chairman, an: Chairmen Cole and Gillette. 


With the action taken we here had no other alternative with 
shipvers bt to acivise tiat we were fully in accord with what 
was done in continuin, the svecial rates. 


cc: Messrs. Kand/Wierda, USL-NY 
Mr. S. E. Walker, FEM-USL-T 
Mr. F.P. Schmitt, USL-PCD-SF 
Mr. E. J. Syrne, Inw. Frt., U3L-NY 
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Mr. Morse. But I would say the broad generalization that the 
foreign-flag lines vote as a bloc could not be applied. 

Mr. Maver. With respect to the competition from foreign-flag 
vessels, I believe some of our statutes require # certain percent of the 
trade, particularly Guveramast-owned Ot am thinking now of agri- 
cultural surpluses—are required to be carried in American bottoms, 
to the extent of 50 percent of the movement, isn’t that correct ? 

Mr. Morse. Yes, sir. 

Mr. Meaper. How many laws do we have of that kind ? 

Mr. Morse. We have Public Resolution 17, which is applicable to 
Government-owned shipments. Then there is the 50-50 fe islation, 
the agricultural surplus — which you have just referred to. 
I forget the public law number. 

To the best of my recollection, those are the only two that apply. 
Those apply only, firstly, as to Government-owned shipments; and, 
secondly, as to Government-sponsored shipments. 

Mr. Meaper. Do you have any statistics to show what volume of 
traffic that amounts to in the course of a year ? 

Mr. Morse. I do not have it with us, but we do have it. In the 
overall commerce of the United States, it is a relatively small portion. 
As I remember, it is somewhere in the neighborhood of 6 or 7 percent. 

Mr. Meaper. As I understand it, MSTS shipments not made on 
MSTS vessels must move on American bottoms. 

Mr. Morse. Yes, sir. 

Mr. Mmaper. And machinery or other matters financed by Export- 
Import Bank loans must also move to a certain extent on American 
bottoms? - 

Mr. Morsp. I would rather supply for the record the accurate state- 
ment on that. There are variations in that, and I do not know the 
details. But we endeavor to encourage Export-Import Bank to apply 
the 50-50 rule to their finance transactions. 

Mr. Meraper. Now, with respect to Government-owned cargo, does 
the United States enter into shipping agreements, like private ship- 
pers do, in dual rate contracts? 

Mr. Morse. It is my understanding that—and again I don’t know 
the details—I think the conferences or our staff can check into it and 
supply accurately the information. But on MSTS cargoes, I believe 
they negotiate with the lines and arrive at an agreed rate level for the 
various cargoes, most of the grain, for example—— 

Mr. Meaprr. Wholly without reference to the conference rates? 

Mr. Morsg. Yes, it would be a negotiated contract, having no di- 
rect reference to the tariff. Most of the grain shipments, for example, 
would move on open rated items, which would be done by negotiation. 
And in those instances where it is a closed rate item, it would move 
at the contract rate, even though the Government is not signatory to 
a shipper’s agreement. 

Mr. Meaper. The Government is not, as far as you know, signatory 
to any shipper’s agreement, is that correct ? 

Mr. Morse. That is correct. 

Mr. Meaper. The Government owns the Panama Line. 

Mr. Morsp. It does. 

Mr. Meaper. Does the Government own wholly or in part any other 
shipping line? I am not speaking of MSTS now. 
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Mr. Morsr. To the best of my information, no. We have a substan. 
tial interest in the subsidized lines, but not an equity interest. 

Mr. Meaper. Does the Panama Line belong to any conference? 

Mr. Ranck. Yes. 

Mr. Meaper. What conference does the Panama Line belong to? 

Mr. Rancx. They are members of the Atlantic and Gulf/Panama 
Canal Conference, the Atlantic and Gulf/Haiti Conference, and the 
Atlantic and Gulf/Central American Mexico Conference. 

Mr. Meaprr. How long have they been members of the conference! 

Mr. Rancx. I would say for a considerable number of years. It 
dates back 10 years at least—probably longer than that. 

Mr. Meaper. And are dual rate contracts in effect in these con- 
ferences ¢ 

Mr. Apraxer. U.S. Atlantic and Gulf/Haiti Conference has a dual 
rate system. The Atlantic and Gulf/Panama Canal Zone Conference 
has a dual rate system. And the Ceniral American Mexico and Gulf— 
Central American and Mexico Freight Conference has a dual rate 
system. I believe those are the ones. 

Mr. Meraper. Then all the conferences of which the Panama Lines 
are a member have dual rate systems; is that correct? 

Mr. Rancx. That is correct. 

Mr. Meraper. To return again to some of our laws that a portion of 
the cargo be carired in American bottoms, do any of the other countries 
have similar laws regarding carriage of cargo in vessels of their flag? 

Mr. Morse. Bear in mind that our legislation is directed only to 
Government-owned or Government-sponsored cargoes, and does not 
apply to commercial cargoes. . 

Now, some other countries, and the tendency is increasing to expand 
these requirements which we apply in the noncommercial shipments— 
to expand the requirements in their areas to what we consider to be 
purely commercial shipments, by means of setting up central buying 
corporations, for example, and requiring all shipments to be route 
through that central buying organization. That is a type of dis- 
crimination, which we call discrimination, which we are trying to dis- 
courage. It isan indication of the problem that arises internationally 
where we interfere in any respect in what is a normally commercial 
transaction. 

Mr. Meaper. But it may be that these other countries don’t have 
any Government-owned cargo moving to amount to anything. 

Mr. Morse. Well, they treat, in many instances, what I would con- 
sider to be a purely commercial movement as being a Government 
movement. So, in effect, they require then that all or a substantial 
part of that movement, which would normally be a commercial move- 
ment, to be routed over a flag vessel 

Mr. Meaner. Of their own? 

Mr. Morse. Yes, sir. 





The CHatrman. Mr. Morse, this is sort of a speculative question, 
but it would be interesting to get your reaction. Efforts, you know, 
are now afoot to increase our trade with Russia. This may mean that 
Russian-flag ships may to a greater degree crisscross our oceans. 

Suppose these Russians, in that event, refuse to enter the confer- 
ences, and let’s assume they cut rates. Has your board anticipated 
such a situation ¢ 
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Mr. Morse. We have mentioned it very informally. I do antici- 
pate within the next 5 or 10 years that we will be meeting rather 
severe competition by Russian-flag vessels in many areas of the world. 

I think that will be a part of the cold war that we are now experienc- 
ing in more limited form. 

The CuarrmMan. What is the situation with reference to vessels fly- 
ings the flags of a satellite nation, like Poland, for example? 
Mr. Morse. They are free to enter an American don detetiie if they 
wish to do so, and I think some of them are members of conferences. 
Polish Ocean Lines, which is the Gdynia American Line, is a mem- 

ber of three ratemaking conferences. 

The Cuatrman. What is the experience? Are they, if I may use 
the term, behaving themselves ? 

Mr. Morse. I personally couldn’t answer. 

Mr. Rancx. I have seen nothing to the contrary. 

Mr. Morse. There is no evidence in the minutes of the conferences 
that they are disrupting. They may vote “nyet” now and then. 

Mr. Mraper. Mr. Morse, I would like to return to this legislative 
problem which will face Congress in the next session. I take it you 
feel very strongly that the dual rate system should be validated by 
Congress in general terms subject to the regulation by the Federal 
Maritime Board and their standards of criteria and procedures to be 
established by the Board through rulemaking authority; is that 
correct ? 

Mr. Morse. Yes. I do feel strongly that it is advantageous to 
the overall export and import commerce of the United States. 

Mr. Meaver. Do you have anything you want to add to our record 
in support of that position that you have not already said? 

Do you feel that you have made all of the case that needs to be made 
for that legislative policy ? 

Mr. Morse. I am not sure that I have. But I understand I am 
going to have the privilege of appearing before this committee at a 
future time, and with your permission i will supplement the record 
if we find it necessary to do so. 

The CrHatrman. I might say for one—I am speaking for myself 
personally—I do feel that dual rates may be essential, dual confer- 
ences may be essential, provided, of course, that they are properly 
controlled, properly administered. And I think that your Board has 
got. a big job before it. I think we have to be sympathetic to that 
point of view which you express. 

T am speaking personally. 

Mr. Meaper. Now I would like to refer to the testimony yesterday 
and the day before concerning unfiled agreements, gentleman’s agree- 
ments or understandings of some character or another, and ask you if 
that came as a surprise to you that those agreements did exist. 

Mr. Morse. It did come as a surprise to me, whether it should 
have—by that I mean whether—answering it the other way, if we had 
a larger staff, so that we could have made adequate investigation, I 
am satisfied that it would have come as less surprise to us, because I 
think we would have discovered more of these things than we have 
done. And while I think the Board is subject to some criticism for 
our failing to have gotten a larger staff for this purpose, I think that 
the staff that we do have is a conscientious hard workinw group and 
have done a good job. 
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Mr. Meaver. Now with respect to the enforcement of the Shipping 
Act, yours is the only agency, is it not, that has any responsibilities 
oe seeing that the Shipping Act is observed by those that are subject 

O it, 

Mr. Morse. We are certainly the primary agency, the initiating 
agency. 

Mr. Meaper. You may require the services of the Department of 
Justice, but only when you initiate action on their part. 

Mr. Morse. Yes, sir. 

Mr. Meaper. The Department of Justice would not have any inde- 
pendent responsibility for seeing that the Shipping Act is observed. 
Am I correct about that? 

Mr. Morse. The primary responsibility is imposed upon the Board, 

Mr. Meaper. Now I have the impression—it may be wrong, and if 
so I want it corrected—that there has not been a single penalty in- 
flicted against any of those subject to the act under the cenal provialall 
of the 1916 Act. . 

Mr. Morse. We have referred to the Department of Justice a few 
violations of sections other than section 15, but there have been no 
penalties imposed, to the best of my recollection, against any carrier 
or conference. 

Mr. Meaper. Well, isn’t that a rather amazing situation, Mr. Morse, 
in the light of the fact that apparently agreements should have been 
filed under section 15 and have not been filed, and there have been no 
prosecutions or actions instituted under the act? 

I mean that would seem to indicate that there is an unusually high 
level of morality in the shipping industry, or that the policing organi- 
zation has been something less than diligent. 

Mr. Morse. With due deference to my shipping friends, I would 
= it on the second basis—and this Board accepts some responsibility 

ere. But this condition has existed since 1916. 

Bear in mind, of course, that we could not refer a matter to the De- 
partment of Justice on a secret agreement until we discovered that 
there had been a secret agreement. 

Now I think the major blame which may be accepted by this Board 
is the failure to have discovered the existence of some of these secret 
agreements. 

Mr. Meaper. Has the industry been cooperative in making available 
its files and records—both the carriers and the conferences—on any 
occasions when the Board has sought access to that information ? 

Mr. Morse. I don’t recall of any specific instances, but if there had 
been a refusal to supply the information, we would have subpenaed it. 

Mr. Meaper. I might say that it appears rather obvious that the 
industry has been cooperative with the staff of this committee in 
providing documents and access to their records and information. 

I wondered when I listened to some of the testimony—I am not sure 
just which witness made the statement that I have in mind—that 
there might be a feeling on the part of the Board that there was some- 
thing wrong with looking into the records and files of the carriers and 
conferences, that that might be regarded as snooping or a fishing expe- 
dition or something of that kind. 

Do you have that feeling, Mr. Morse? 

Mr. Morse. No, I do not have that. feeling, sir. I must confess 
that we have done little or none of it, and I can only explain that by 
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the fact that with the limited staff we have, they have been pretty 
well-occupied in doing what has been assigned to them. 

That is a rather lame excuse—I must be perfectly frank to admit 
it, but it is a fact, though. 

Mr. Meapver. That is all I have, Mr. Chairman. 

The Cuarrman. Any other questions? 

Mr. Peet. I have a few questions, Mr. Chairman. 

Mr. Morse, Mr. Donald Marx, in his book “International Shipping 
Cartels,” quotes a letter from Cordell Hull, when the latter was Secre- 
tary of State, to a chairman of a committee of the House which was 
considering a bill to provide for regulating ocean rates in the U.S. for- 
eign commerce at the time, and I quote from Mr. Hull’s letter: 

In my opinion a most serious objection to any unilateral attempt by this 
Government to fix rates in foreign commerce lies in the fact that this procedure 
would add one more form of restriction to the entangled and conflicting mass 
of nationalistic restrictions from which our foreign trade is suffering today. 
The impracticability of such unilateral regulation can readily be appreciated 
if one considers the impasse that would result if another government should 
adopt the same practice but should prescribe rates with us differing from those 
our authorities prescribe for the very same trade. 

Do you agree with Mr. Hull’s remarks? 

Mr. Morse. Yes, I do. I have endeavored to say the same thin 
in somewhat different language. That is the problem which woul 
confront any extensive degree of regulation of ships moving in inter- 
national trade. 

Mr. Peet. Then is it fair to say that you believe if we attempted to 
overcontrol the U.S. foreign commerce, we might effect retaliation 
from other countries that trade with us? 

Mr. Morse. Yes, sir. 

Mr. Peer. Do you think it would be possible to negotiate shipping 
agreements with foreign countries which would allow the Board to 
control the practices of American subsidized lines engaged in purely 
foreign shipping operations? 

Mr. Morse. Ask that again? 

Mr. Peer. In other words, purely foreign commerce. 

Mr. Morse. What was the question ? 

Mr. Peer. Do you believe it would be possible to negotiate shipping 
agreements with foreign countries which would allow the Board and 
the U.S. Government to control the practices of American subsidized 
lines operating in purely foreign shipping operations? 

Mr. Morse. I don’t think it is necessary to negotiate an interna- 
tional agreement on that. We can then do that domestically. 

Mr. Peer. You feel you can control at the present time a—— 

Mr. Morse. I didn’t say that. We could do that domestically, by 
domestic legislation. 

Mr. Peer. I believe you indicated before that nationalistic feelin 
cee governs a shipper’s choice of line, the line by which he wi 
ship. 

Mr. Morse. Quite frequently. 

Mr. Prer. Proceeding to another topic, is it true that for the past 
3 years there has been a general recession in the shipping industry ? 

Mr. Morse. There has been and exists today. 

Mr. Peet. Has it been a severe one? 
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Mr. Morsp. Quite severe. Freight rates are depressed, particularly 
charter rates and tanker rates. The liner rates are down. There are 
hundreds of ships that are laid up worldwide today. 

Mr. Perr. Well, then, have American lines suffered from. this 
recession ¢ 

Mr. Morse. All lines have, American lines included. 

Mr. Peer. Well, how would you say this suffering squared with the 
financial material that was introduced earlier this morning, regard- 
ing press from shipping operations by American lines? 

r. Morsr. The results of this depression will show up more in the 
1958-59, 1960 and subsequent year returns. 

Mr. Peer. Also this morning there was discussed an agreement by 
Japanese lines to restrict cargo on individual ships to 4,500 tons. Can 
you speculate why such a practice was adopted ? 

Might I follow aa on that? Might it be that the lines were 
simply attempting to insure that the individual ships would carry 
enough cargo so that they could operate, so that they could reach a 
break-even point? 

Mr. Morse. This is pure speculation on my part, but I would as- 
sume that the Japanese lines were carrying most of the export com- 
merce from Japan to the United States, and they were receiving pro- 
tests from the American—from the other foreign-flag lines. I would 
assume that. Now, there may have been some other considerations. 

I know the Japanese are protesting vigorously in the outbound 
trade that the American-flag lines are carrying such a large volume of 
the cargo. 

Mr. Peer. Is it fair to say that due to present Board limitations 
matters needing correction usually do not come to light until they have 
injuriously affected shippers and formal or informal complaints have 
been filed with the Board ? 

Mr. Morse. I don’t think that is a fair statement. 

Mr. Peer. In other words, does the Board seek to investigate 
matters on their own ? 

Mr. Morse. To the extent of our ability, we endeavor to do so on 
our own, and we endeavor to act promptly when we do receive a 
complaint. 

Mr. Peer. But as a general matter, is it not usual today that the 
Board acts after having received a complaint of some nature from 
an affected party ? 

Mr. Morse. Yes, usually when a complaint is received. 

Mr. Peer. The subcommittee has registered concern with your 
failure to implement the court of appeals decision in the /sbrandtsen 
case, which required formal approval of all dual rate systems, Could 
you explain to the subcommittee why you did not do so? 

Was it because you feared the effects of immediate implementation 
upon the nena y 


’ 
Mr. Morse. If the complaint was on the basis that we failed to 


refer the question to the Department of Justice for prosecution, I 
think I made it clear the other day that I felt that the records of the 
Board and its predecessors could and would establish that there had 
been informal approval of the dual rate systems referred to, even 
though there had not been formal approval. 

Secondly, there was litigation still pending in the Supreme Court 
testing this—which utilmately resulted in the Japan Atlantic decision. 
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Thirdly, we think our action in deferring taking action was in 
effect confirmed by the Congress when it enacted the legislation per- 
mitting the dual rate system to remain in effect until the middle of 
next year. 

Mr. Peer. Do you feel that in the light of the practices by these 
shipping conferences brought out in these hearings that you might 
seek to enlarge the investigative staff of the Board and in the future 
have them conduct mortals file searchings of line and conference 
records $ 

Mr. Morse. Yes—both the investigative staff and the regulatory 
office, and we had initiated steps to that end before these hearings 
were initiated. 

Mr. Peer. Why is it, do you feel, Mr. Morse, that some carriers 
or some conferences seem adverse to making their rates and tariffs 
available? What I mean is—that they don’t distribute them 
generally @ : 

Mr. Morse. The only excuse I have ever heard is one I mentioned 
earlier, that they feel that many persons are not adequately equipped 
to read and understand these rather complicated tariffs, and they Feel 
there would be more confusion by permitting persons who are not 
adequately educated in the reading of them to have them than it would 
be to have the shippers go directly to the lines or the conference, or to 
the Maritime itself for intepretation of these tariffs. 

Mr. Peer. Are there presently groups which for a subscription 
fee supply rates to interested shippers ? 

Mr. Morse. Yes, many conferences do do so. Oh—yes, there are 
private organizations that distribute this information on a subscrip- 
tion fee, in addition to many of the conferences who release these 
tariffs voluntarily to all comers. 

Mr. Peer. May a conference open or close its rates any time it wants 
to, or is Board approval required ? 

Mr. Morse. Board approval is not required. It depends in part 
on whether the conference has a contract with its shippers, as a group, 
to maintain rates for a fixed period of time. 

Mr. Peer. Now, during the course of these hearings it was brought 
out that fighting ships are illegal under the 1916 Act. “Yet if a con- 
ference opened rates on an item, could not a conference vessel, for all 
practical purposes, compete as a fighting ship, so long’as it did not 
attempt to sichionlbuahy undercut a competitor? 

Mr. Morse. The fighting ship is used more for the purpose of 
blanketing a sailing by a nonconference operator. The description 
is less applicable to the application of rates than it is to the blanket- 
ing of the sailings. 

Mr. Peer. I see. Under the maritime laws presently on the books, 
no notice is required of a change of rates. If notice of 90 days were 
required, as you suggested, of rate changes, do you believe that this 
would, in some cases, lead to cargo pileups by shippers anticipating a 
lower rate at the conclusion of the 90-day period—or do rates always 
rise ¢ 

Mr. Morse. I think that rates have been falling for the last sub- 
stantial period—a year or so. But the answer to your specific ques- 





tion is, I think, “No,” because at the present time most of these con- 
ferences do have provisions to maintain rates for a fixed period of 
time—anywhere from 30 to 90 days. 
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So I do not see that our proposal would result in the piling up of 
cargoes any more than the existing situation. 

Mr. Peer. On the whole, would you say that postwar shipping 
rates have been relatively stable ? 

Mr. Morse. Relatively. There have been fluctuations. It is nor. 
mal that liner cargo rates rise less rapidly and fall less rapidly than 
tramp rates. Tramp rates are very volatile, and liner rates are much 
more stable. 

Mr. Peer. Well, I was using the term “relatively stable” and I] 
would like to know whether you deduce from this that the confer. 
ence system has worked succéssfully in this postwar period, to accom- 
plish its purpose of stabilizing rates. 

Mr. Morse. By and large, I think it has. 

Mr. Peer. Why are carriers anxious to sign dual rate contracts with 
shippers since this means a loss of revenue for them ? 

Mr. Morse. If you limit yourself to a specific shipment, obviously 
if they get 10-percent less on a contract shipment than they would on 
a noncontract shipment, they have suffered a loss. 

But looking at it on the overall period of the contract, it assures 
to the conference lines the full volume of the shippers—shipments 
rather than catch as catch can, so that in the ron it is to the car- 
rier’s advantage, conference advantage. 

Mr. Peet. Would you say there is a cost justification for dual rate 
contract; for a shipper entering into a dual rate contract ? 

Mr. Morse. A cost implication ? 

Mr. Peet. Justification ¢ 

Mr. Morse. It is difficult to justify the differences in loading and 
handling of the two shipments—one contract and the other non- 
contract. 

But there is sound justification in my thinking and consideration 
for the contract, where it covers a period of time. 

Mr. Meaper. Mr. Morse, if I may interrupt—does the Federal Mari- 
time Board have any division which seeks to ascertain costs of opera- 
tion of the lines? 

Mr. Morse. Not for regulatory purposes. We do have in our sub- 
sidy activities—we have carefully scrutinized—all of the costs of the 
subsidized operators as to their being fair and reasonable for subsidy 
accounting purposes. 

Mr. Meaper. You would really not have available any means of 
telling whether or not a rate was compenastory to a carrier or not! 

Mr. Morse. No, we do not. 

Specifically we do not have. 

Mr. Peer. What are the responsibilities of a line receiving a con- 
struction subsidy ? 

Mr. Morse. They must maintain minimum and maximum service on 
a given trade route for a fixed neriod of time. must enter into a 
replacement obligation of their older ships. And then there are in- 
numerable details. Those are the major factors. 

Mr. Peer. What are the responsibilities of a line receiving an oper- 
ating subsidy. 

Mr. Morse. Excuse me, I was referring to an operating subsidy. 

Mr. Peet. I meant a construction subsidy at first. 


—— 
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Mr. Morse. As to the construction subsidy, the vessel must remain 
under American flag for 20 years, or until the mortgage on the shi 
is paid off. It must be operated in the foreign commerce of the Unite 
States. Those are the major requirements. 

Mr. Peer. May an American subsidized line withdraw from a trade 
route that has Suse unprofitable without -the permission of the 
Board ? 

Mr. Morse. No. 

Mr. Peer. Can it reduce the number of sailings without the permis- 
sion of the Board ? 

Mr. Morse. Not below the minimum, without the Board’s approval. 

Mr. Peer. How long does such permission usually take if requested ? 

Mr. Morse. Withdrawal from trade? I don’t recall any instance 
where the Board has ever approved the withdrawal. Reduction of 
minimum for a relatively short period of time during a depressed pe- 
riod could be accomplished in a relatively short time—15 to 30 days. 

Mr. Peer. In the Susan committee hearings, you stated “A confer- 
ence agreement may be said to represent a truce between contending 
lines.” Would you comment on that statement for us, please ? 

Mr. Morse. In substance, what I said there was without a confer- 
ence agreement, all of the lines are competing for the available cargo. 
They are competing not only on a service basis, but also rate basis, and 
any other competitive basis you can think of. 

he adoption of the conference agreement is to—results in placing 
the competition primarily on the type of service that they offer, rather 
than the rate reduction to get the business. 

Mr. Peer. Supplementing Mr. Celler’s observations on this point, 
I believe it is true that 93 out of the 113 conferences—in 93 out of the 
118 conferences, Americans are outnumbered by foreign shipping 
owners. However, does not industry self regulation as it now exists 
tend to minimize the clash of the national interests when problems 
do arise? In other words, if the foreign governments themselves were 
concerned, and a problem arose over the foreign commerce passing 
between two nations, you might have many other factors, in addition 
to the economic one alone, which would come into play. But the con- 
ference system affords a means, does it not, for these interests to be 
settled by groups other than the governments themselves ? 

Mr. Morse. Pwoal say so—if for no other reason on the basis that 
most of these conferences have lines of many flag nationalities, so that 
they average out their differences through the conference activity. 

Mr. Peer. In view of the nationalistic pressures on the shipping in- 
dustry, do you entertain any real fears that a shipping monopoly 
might develop ? 

Mr. Morse. Under our system there could not be a monopoly. 
Under a closed type of a conference, there could be and are monopolies. 
But I don’t prot our open-type conferences as being inceioalias 

Mr. Peer. My question is directed more at the point whether the 
other member lines of conferences, and the nationalistic feelings they 
represent in themselves, would tend toward antimonopolistic results? 

Well, let’s or on to another question. 

Would it fair to say that few lines would choose to operate 


independently, since conference membership is open to all lines within 
a certain framework, unless some important conference rates were 
inordinately high ? 
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Mr. Morse. Would you read the question again ? 

Mr. Peer. Would it be fair to say that few lines would choose to 
operate independently unless some important conference rates ape 
inordinately high ? 

Mr. Morse. I would put it the other way around. If the rates were 
inordinately high, I would join the conference. 

Mr. Peer. Well, that is a good point. 

Mr. Morse. If there was a dual rate system. 

Mr. Perr. But do not high conference rates act as a temptation to 
an independent, and do not shipping lines have a mobility which 
would enable them to move into a trade without a vast outlay of 
finances on equipment and the like? 

Mr. Morse. High rates in a given area, assuming the other areas are 
less high, would attract more competition—either conference or non- 
conference. In other words, the ships will go where it is advantageous 
to them earningwise. And that acts as an automatic governor on the 
rate level. 

Mr. Peer. Does competition exist between conferences? 

Mr. Morse. Yes. 

Mr. Peer. Is 

Mr. Morse. Assuming there is a common origin, or a common 
destination. 

Mr. Peer. Oh, yes. 

Are rate wars frequent occurrences in the shipping industry today} 

Mr. Morse. True rate wars, I would say, are not frequent. Again, 
this question of the existence of rate wars, or the existence of rate 
wars is more frequent when there is overtonnage—when there is an 
overtonnage situation. Then everyone is fighting for everything they 
can get, by any means. 

Mr. Peer. Since World War II, hasn’t there been an overtonnage! 

Mr. Morse. It has only been the last several years that the over- 
tonnage situation has occurred. It has been a shipper’s market up 
until the last year or so—a carrier’s market, I mean. 

Mr. Peer. [f a conference is faced with a rate war with an outside 
independent competitor, and rates become ridiculously low as a result 
thereof in the particular route that the conference operates on, is it 
not fair to suppose that the conference might make up the low rates 
on the rate war route by charging higher rates on other routes? 

Mr. Morse. You are assuming that the same conference operates in 
other areas ? 

Mr. Peer. When I said conferences, I meant the lines that operate 
within the conference. 

Mr. Morsr. That would be—superficially, the answer would be 
“Yes.” But, practically, the rates in the other areas are controlled 
by international competition, also, so that they cannot make up the 
depressed rate in one area in another area if the competition in that 
other area does not permit the higher rate. 

Mr. Peer. Are rate wars Sea limited to certain types of com- 





modities, or cargoes, when they do occur ? 
Mr. Morse. That would depend on the trade, it would depend on 
the type of carrier participating. I don’t think you can generalize. 
Mr. Peer. Where there is a clear violation, by a member, of the 
terms of a conference agreement, the conference usually compels 
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adherence by the action of the terms of its agreement with the car- 
rier, does it not, and the penalty clauses that may be involved? 

Mr. Morse. As I indicated the other day, the conferences should. 
I think the conferences have been derelict in failing to impose penal- 
ties when there have been clear violations established. 

Mr. Peer. Where a conference does penalize an offender, do you 
feel the Board should then come in and penalize the offender again ? 

Mr. Morse. Depending upon the degree of the violation. It may or 
may not be a violation of the 1916 act. 

Mr. Perr. I meant when there was such a violation. 

Do you regard the threat of dissolution of a conference as a penalty 
for violation under the Shipping Act as a serious one? 

Mr. Morse. Yes; I do. And I think the conferences themselves de 


Mr. Peer. Have any conferences ever disregarded an order of the 
Board and been dissolved ? , 

Mr. Morse. To the best of my knowledge, there have been—that 
has not occurred—where the sitet has been issued when it becomes 
final it has been adopted by the conferences ? 

Mr. Perr. Would it be fair to infer from that that the threat of 
dissolvement is an effective tool to secure enforcement of Board 
orders 

Mr. Morse. I think so, yes, sir. 

Mr. Peet. Would a practical solution to the immediate filing 
dilemma of section 15, which came under consideration yesterday, 
perhaps be a statutory or regulatory requirement that once a proposed 
conference agreement is submitted to the membership of a conference, 
it might then be required to be filed with the Board? 

Mr. Morse. That might be a solution. But I think it is quite fre- 
quent that there are revisions from time to time of preliminary drafts 
of these agreements before an agreement is reached which is accept- 
able to all signatories. 

Mr. Peer. But would not such a provision insure that the Board 
would, at all times, be aware of the agreements that are up for ap- 
proval by the various conferences ¢ 

Mr. Morse. It might help. But the 1916 act has not resulted in 
the filing of all agreements at the present time, so that—— 

Mr. Peer. In view of the revelations of the subcommittee over the 
past few days, do you feel that the concept of conference Board co- 
operation in the regulation of the shipping industry is a failure, or 
do you feel simply that the practices brought out, while serious, can 
be and should be corrected within the framework of what basically 
to your mind is a sound and practicable system ? 

r. Morse. I think that by and large the Board has done a reason- 
ably effective job. There are areas where we have not, and I think 
by and large—and I said earlier that I think the 1916 act is a sound 
resolution of the conflicting problems in the fleld. 

Mr. Peer. Thank you, Mr. Morse. 

[have no further questions, Mr. Chairman. 

The Cuatrman. Well, that will conclude your testimony and that 
of your colleagues, Mr. Morse. I just want to state the following: 

The Chair will state at this point that you, Mr. Morse, and the 
other members of the Federal Maritime Board and staff have been co- 
operative in every respect with our subcommittee. All the informa- 
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tion requested by the subcommittee has been furnished to it by the 
Board expeditiously and without hesitation. On behalf of the entire 
subcommittee, the Chair expresses its appreciation to you and the 
other members of the Board, as well as the Board’s staff. 

Beyond this, the Chair commends you, Mr. Chairman, for your 
candor and sincerity. Your testimony is of material assistance to 
the work of the subcommittee. 

At the same time, the Chair would make clear the comments he 
made about the incredible regulatory negligence by the Board wag 
not intended in any way as a personal reflection upon you, or your 
associates on the Board, or the Board’s staff. The subcommittee js 
well aware of the difficulties with which you are confronted. These 
difficulties will be taken into careful consideration by the subcommit- 
tee when its report is written. 

At the same time, the Chair hopes that your Board will take im- 
mediate steps to improve the we processes under which you 
operate. Furthermore, it is vitally important in the public interest 
that your Board take expeditious and effective action against all 
violations of the Shipping Act that have been disclosed or will be 
disclosed in the course of the hearings before this subcommittee, 

For that purpose, our subcommittee will continue to maintain 
watchful eye on your operations. 

The Chair also is sure that the Board will continue its record of 
unfailing cooperation with our subcommittee. 

With those remarks, that will terminate the proceedings for today, 
and we will meet next Tuesday in this chamber at 9:30 a.m. 

(The documents referred to at p. 817, follows :) 

THE LIBRARY OF CONGRESS, 


Washington, D.C., October 2, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, House of Representatives, 
Washington, D.C. 
Attention: Mr. Singman). 


Dear Mr. CELLER: In compliance with your recent request we are enclos- 
ing the second part of the material on the antitrust laws. A member of the 
European Law Division has prepared the enclosed report on the Scandinavian 
countries. The final part will be sent within a few days. 

Very truly yours, 
LAWRENCE Kertt, Law Librarian. 


ANTITRUST LAWS IN THE SCANDINAVIAN COUNTRIES 


The Scandinavian countries surveyed have not enacted specific laws to regu- 
late freight rates. Whatever regulation exists has been accomplished through 
laws enacted to control price fixing and to counteract restriction of competi- 
tion in the economy. 

The Swedish law makes no mention of freight rates, but seems to include 
the field by a reference to “enterprises rendering services to others.” The 
Danish and Norwegian laws, however, are more specific in this respect. 

The summaries of the pertinent laws are followed by excerpts from the mari- 
time laws of these countries dealing with the fixing of freight rates in cases 
where the amount has not been agreed upon. 


SWEDEN 


The laws of September 25, 1953, as amended on June 1, 1956, to counteract 
restriction of competition in the economy in certain cases (Lag om motverkande 
i vissa fall av konkurrensbegriinsningar inom niringslivet)* has the purpose 
“to promote competition in the economy, which is desirable from the public point 
of view * * *” (art. 1). 


1 Sveriges Rikes Lag, Stockholm, P. A. Norsted and Séners Firlag, 1959: B—30-—32. 
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The law provides that, without permit from the Council for Economic Liberty, 
businessmen may not “conclude agreements with other businessmen about non- 
reduction of prices for commodities, nor undertake to fix prices or to agree that 
certain prices may not be reduced” (art. 2), and may not “conclude agreements 
that a conference or some other kind of cooperation among many businessmen 
shall take place before any of them makes an offer to sell the commodities or to 
carry out services” (art. 3). 

Permits in the cases mentioned above may be granted only if this kind of 
restriction of economic competition will contribute “to the saving of expenses, 
or if the restriction will be in favor of consumers or if in general it will be ex- 
pedient from the public point of view” (art. 4). 

Proceedings in the Council for Economic Liberty may also take place in other 
cases “if restriction of competition * * * might be followed by harmful effects” 
(art. 5). 

The permit granted may be revoked “if the permit is misused or the circum- 
stances have materially changed” (art. 4). 

Cases involving restriction of competition shall be handled on the basis of ap- 
plications of businessman (art. 15) or on the basis of reports of officials on 
problems of economic liberty (art. 16). If the Council cannot prevent the harm- 
ful effects, the case shall be submitted to the King (administration) (art. 21). 

“If the Council finds that prices for some commodities or services are too 
high and the case is of general importance, the King may, according to the 
proposal of the Council, order a fixed price, which may not be exceeded by the 
businessmen without permission from the Council. This order shall be issued 
for a certain time, but not for more than one year” (art. 21, par. 2). 

The term “businessman” is understood to mean in this law anyone who pro- 
fessionally produces, buys or sells commodities, who conducts an enterprise for 
the rendition of some services to others, etc. (art. 26). The term “agreements” 
is understood to mean all sorts of associations among businessmen and the de- 
cisions and regulations adopted by those associations (art. 27). 

Anyone who violates the provisions of articles 2 and 3 of this law shall be 
punished by a fine and, in grave cases, by confinement up to 1 year, or by both 
fine and confinement. Where prices for commodities or services are fixed by 
the King, anyone who asks or takes higher prices than as fixed by the King 
shall be punished by a fine. If the violation is grave, the offender shall be 
punished by confinement for not more than a year or by a fine (art. 29). 

According to the law of June 1, 1956, on obligation to furnish information con- 
cerning prices and competition (Lag om uppskiftskyldighet rérande pris och 
konkurrensférhallanden),? “businessmen are obliged to submit information 
necessary for promoting public knowledge about prices and competitive circum- 
stances in the economy” (art. 1). 

Businessmen who do not submit the information in time, or those who give 
wrong information, shall be punished by a fine or confinement according to the 
Criminal Code (arts. 11 and 12). 

NORWAY 


The law of June 26, 1953, relating to control and regulation of prices, profits, 
and competition (Lov om Kontroll og regulering av priser, utbytte og konkurrens- 
forhold)* covers all types of business (art. 1), as well as steady or occasional 
economic activities, conducted for compensation (art. 60). The purpose of the 
law is to promote sound development in prices, and to counteract unreasonable 
prices, charges, and business conditions (art. 1). The definition of “prices,” 
according to this law, includes all kinds of remuneration despite the fact that 
other terms, such as allowance, salary, honorarium, freight, hire, and so forth, 
are used (art. 60, par. 1). 

For the implementation of the provisions of this law there have been estab- 
lished the Price Council (Prisradet), the Price Office (Prisdirektoratet), the dis- 
trict offices of the Price Office (Prisdirektoratets distriktskontorer), and local 
price agencies (kommunala prisniimnder) (arts. 4-11). 

The Price Office shall issue a public paper under the title “The Price News- 
paper” (Pristidende), which shall contain this law and any later amendments, 
any regulations on this matter as issued by the Parliament or by the King, the 
more important regulations and decisions of the Ministry and the Price Office, 
and summaries of the development of prices and competiton (art. 12). 


2Ibid., B—32-—33. 
* Norsk Lovtidende, No. 25, 1953. 
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Everyone is obliged to give to the King (administration), the Ministry ang 
the agencies established for the implementation of this law, as well as to their 
tom information they may request for applying the provisions of thig lay 
(art. 15). 

It is prohibited to ask or to agree upon prices which seem to be improper, ag 
well as to unduly set up such business conditions as obviously do not correspon 
to the public interest (art. 18). 

Pursuant to the ordinances of the King, there shall be reported to the Price 
Office any coalitions or other agreements among businessmen the purposes of 
which are to regulate prices, profits, allowances, business conditions, production 
and trade, as well as regulation of competition (art. 33). The reports and other 
information shall be placed on the Register by the Price Office. Any person may 
acquaint himself with the Register and ask for copies thereof (art. 35). 

If a coalition of businessmen has imposed on its members a fine or other 
penalty for violating regulations fixed by the coalition, the Price Council may 
decide that such regulations are null and void if it finds they contradict the pub. 
lic interest (art. 40). If the coalition has denied membership in the coalition to 
some businessmen, the Council may order the coalition to take them in as 
members (art. 41). 

The King may alter or nullify any decision or regulation made by the coali- 
tions if he finds them to be detrimental to production, trade or other business 
conditions or if the decision or regulation is contrary to the public interest, 
The King may dissolve a coalition if the measures ordered by the King are not 
satisfactorily carried out. The King may prohibit businessmen and their coali- 
tions from carrying out regulations on competition, agreements, and other 
settlements made by the coalitions of businessmen if he finds them to be con- 
trary to the public interest (art. 42). 

Artidle 52 provides: 

“He who deliberately violates the decision made according to this law or 
who disregards activities of the Control agencies, shall be punished by confine- 
ment up to one year, or by a fine, or both. In grave circumstances the offender 
shall be punished by confinement up to three years, with or without fine.” 

According to articles 56, 57, and 59, the businessman who has accepted prices 
higher than fixed by proper agencies according to this law must return the over- 
paid amount. 

According to the law on boycott of December 5, 1947, as amended on June 26, 
1953,‘ it is prohibited to carry out commercial boycotts where the result thereof 
may be damage to the public interest, or if the boycott appears to be unduly 
called. 

DENMARK 


The law relating to prices (Lov om Prisor m.m.), as amended* November 14, 
1949, provides that the Ministry of Trade, Industry, and Navigation and the 
Council on Price Control are authorized to consolidate the control of monopolies, 
trusts, and price agreements in private business (art. 1). The Ministry may 
issue regulations on maximum prices which may not be overstepped (art. 2). 
The Price Control Council and the Price Office have been established to imple 
ment the law (arts. 8-7). 

Irregular prices, profits, and business conditions are prohibited. The market 
price is not considered inapplicable if sufficient competition in developing the 
price takes place (art. 8). 

The provisions of the law shall be applied correspondingly to service and 
transport fees (art. 9). Agreements or undertakings which might result in 
irregular prices or business conditions are prohibited (art. 10). 

Single businessmen and their coalitions must make reports to the Price Control 
Council concerning their activities, agreements, decisions, and regulations which 
might have a substantial influence on prices or production and transport con- 
ditions throughout the country or in some part of the country. The agreements 
or decisions with regard to raising prices may not be carried out without appoval 
from the Price Control Council (art. 11). For commodities and charges, when 
the competition in the business branches is not sufficient to secure sound price 
development, the Price Control Council may publish a list of maximum prices 
and may designate the business conditions which may not be overstepped (art. 
13). If in the judgment of the Price Control Council the prices and business 


4 Norsk Lovtidende, No. 25, July 25, 1953. 
5 “Danmarks Love 1665-1949," G. E. Gads Forlag, K¢benhavn 1950: 2561-2565. 
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conditions in some branches are inequitable, the Council has the right to revise 
and correct them. 

Anyone who deliberately violates the provisions of this law or the decisions 
made in accordance therewith shall be punished by a fine, confinement up to 
2 years, or both. The businessman who has been found guilty of violating this 
law may be deprived of the right to conduct business for a definite time or per- 
manently (art. 19). 


EXxcerPTs FroM MARITIME LAWS IN SCANDINAVIAN COUNTRIES 


SWEDEN 
Maritime law of June 12, 1891 


Article 150. When goods have been received on board by the master but the 
amount of freight has not been agreed upon, the freight rate at the port of load- 
ing at the time of loading shall be paid. Should more goods be loaded than the 
amount specified under a contract of coverage, freight shall be the same as for 
goods covered by the agreement. 

Article 151. Freight shall not be paid for goods which do not exist at the end 
of the voyage, unless they have ceased to exist as a result of their perishable 
character, aS a consequence of bad packing, or otherwise through the shipper’s 
fault, or have been sold during the voyage for account of the owner. 

Should freight be paid in advance for goods on which, according to the pre- 
ceding stipulation, the charterer is not bound to pay any freight, such advance 
shall be refunded, unless special provisions have been made. 


NORWAY 
Maritime law of July 20, 1893 


Article 124. When no stipulation has been made with regard to the amount 
of freight, the same shall be payable at the market rate prevailing at the time 
of loading. 

When other or more goods are loaded than as provided for in the contract of 
carriage, freight at the current market rate shall be payable but not at less than 
the contract rate. 

Article 125. Freight shall not be payable on goods not in existence at the end 
of the voyage unless they have been lost as a consequence of their own character, 
defects in the packing or other fault or neglect on the part of the shipper, or they 
have been sold by the carrier for the account of the owner, or the carrier has 
discharged, destroyed, or rendered the goods innocuous, in accordance with 
article 119. 

Any freight paid in advance shall be returned if the carrier by virtue of these 
provisions is not entitled to such freight. 

Article 119. Should any easily flammable, explosive, or other dangerous goods 
be loaded without the carrier’s knowledge of the nature thereof, he shall be 
entitled, according to the requirements of the situation, either to discharge, render 
innocuous, or destroy such goods without liability in damages. 

The above shall apply to other goods the carriage of which may cause real 
hardship to the ship, the cargo, or to any person. 


DEN MARK 


Maritime law, as amended December 1, 1937 

Article 124. When no agreement has been made with regard to the amount 
of freight, the freight rate in effect at the time of loading shall be paid. 

When more goods are loaded than is provided for in the contract, freight 
shall be paid upon the same terms as for goods covered by the agreement. 

Article 125. Freight shall not be payable on goods not in existence at the end 
of the voyage, unless they have been lost as a consequence of their own nature, 
defects in the packing, or other fault or neglect on the part of the shipper, or 
the goods have been sold by the carrier for the account of the owner, or the 
carrier has discharged, destroyed, or rendered the goods innocuous. 

Any frieght paid in advance shall be returned if the carrier by virtue of these 
provisions, is not entitled to such freight. 

(Prepared by Mr. Johannes Klesment, legal analyst, European Law Division, 
Law Library, Library of Congress, Washington, D.C., October 1, 1959.) 
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THE LIBRARY OF CONGRESS, 
Washington, D.C., September 30, 1959, 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, 
House of Representatives, Washington, D.C. 
(Attention of Mr. Singman). 


Dear Mr. Cetter. Your request of July 29, 1959, has been forwarded to the 
Law Library by the Legislative Reference Service. Mr. Edmund C. Jann, ag 
sistant chief of the European Law Division, has prepared the enclosed report 
“German Laws Against the Fixing of Maritime Freight Rates in Restraint of 
Trade” for your use. The reports on several other European countries wil] 
follow in a few days. 

Very truly yours, 
LAWRENCE KeElItt, Law Librarian, 


GERMAN LAWS AGAINST THE FIXING OF MARITIME FREIGHT RATES IN RESTRAINT 
OF TRADE 


The basic provisions on the contract of affreightment are contained in gee. 
tions 556-663 of the German Commercial Code, which was enacted in May 1897 
and went into force on January 1, 1900. In the course of the following six 
decades the code underwent a few modifications which are not, however, perti- 
nent to this study. The code gives the general principles for the drawing up of 
the contract, loading and delivery, liability of the carrier, dissolution of the 
contract, and the like. The only section relating to the determination of freight 
charges is section 619 which states that where the freight has not been preyi- 
ously agreed upon or is not covered by fixed tariffs the rates shall apply which 
obtain at the port of loading at the time of shipment. The code contains no 
rules on the determination of freight in restraint of trade. 

The law of July 27, 1957, against restraints of competition * prohibited certain 
activities apt to influence market conditions through restraint of trade. 
Although the law is broad enough to cover the field of maritime freight rates, 
one of its provisions specifically exempts from the operation of the law agree 
ments of enterprises engaged in sea, coastal, or inland water navigation to 
the extent that such activities pertain to transportation across, or outside, the 
borders of Germany. (See translation of pertinent sections in the appendix 
to this report.) However, the activities of all shipping lines remain under the 
supervision of the cartel authority. Thus, under section 104 of the said law, if 
certain activities in restraint of trade are made possible through the exemption 
granted by the provisions of the law, the cartel authority may take the steps 
necessary to remove such practices. 

International maritime traffic by German ships appears to be governed largely 
by cartel agreements. This is particularly true of piece-goods shipping in the 
regularly scheduled liner traffic (Stiickgutverkehr).* Rates charged are based 
upon tariffs published by shipping companies and follow in general agreements 
of shipowner lines which have combined in so-called conferences (Konferenzen). 
These tariffs provide for fixed rates in accordance with the type of goods and 
weight or measurement. In the case of goods of special value the tariff provides 
for ad valorem rates which represent a certain percentage of the value of the 
goods. These conferences worked out special agreements providing for the 
deferred rebate system. The primary purpose of this system is to establish a 
regular clientele by encouraging shipping through the lines affiliated with the 
conference. Although the rates are the established ones, rebates are provided 
for to induce traffic into their lines. In order to be entitled to such rebates the 
shippers must use the lines of the conference exclusively for a certain period 
of time. Freight is paid for in full, and the computation of the rebate is usually 
made at the half of the calendar year. But the rebate is actually paid after 
another 6 months have elapsed, and only if the particular shipper has main- 
tained his loyalty to the conference throughout the entire period.‘ The promise 

2A translation may be found in William Arnold, “The Maritime Code of the German 
Empire,’’ London, 1900. 

2 “Bundesgesetzblatt,” 1957, pt. I, p. 1081. 

* Hans Wiistendérfer, “Neuzeitliches Seehandelsrecht,” Tiibingen, Mohr, 1950, pp. 341- 
342. This work contains much comparative law material and terminology. 

* Schlegelberger-Liesecke, “Seehandelsrecht” (zugleich Erginzungsband zu Schlegel- 


berger, ‘‘Kommentar zum Handelsgesetzbuch),” Berlin und Frankfurt a.M., Vahlen, 1959, 
p. 365 ff; J. Bes, “Chartering and Shipping Terms,” fourth ed. (1956), p. 177. 
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of a rebate becomes part of the contract of affreightment. In the past German 
courts have held such agreements quite legal, and efforts to have them declared 
contra bonos mores did not meet with success. One commentator indicates that 
there must be an examination in each concrete case to determine whether or not 
the actual use of the agreement is made in a manner contra bonos mores.° This 
would seem to be possible under section 104 of the “Law Against Restraints of 

tion,” but there is no information available as to whether this means has 
heen applied to such rate agreements. 

Traffic on inland waterways is entirely subject to Government rogulation. 
Under section 26 of the law of June 15, 1895, to regulate private law relations in 
shipping on internal waterways, as amended, the principles of shipping by land 
were to apply to shipping on internal waterways. Current freight rates were 

ded for by the law of October 1, 1953, on the inland water navigation 
trade,“ and put into effect by the decree of December 23, 1954, issued by the 
Federal Minister for Transportation.’ The 1953 law provided that any agree- 
ment relating to the distribution of freight goods and towed cargo which are to 
be transported for any distance on Federal waterways shall require official ap- 
val (sec. 1). Such distribution may even be taken over by the Federal 
Minister for Transportation in cases where any portion of the shipping industry 
is suffering economic hardship (secs. 3 and 4), and the said Minister may go as 
far as to exact contributions from certain areas of the industry to alleviate eco- 
nomic hardship in others (sec. 32). The freight rates are established by special 
freight commissions upon recommendation by expert commissions (sec. 27). 
The 1953 law thus has effectively barred all freight rate fixing in restraint of 
trade in internal water navigation and at the same time provided for a sound 
basis for financial stability in the industry. 


APPENDIX 


Law oF Jury 27, 1957, AGAINST RESTRAINTS OF COMPETITION ° 


Section 1 

(1) Agreements made by enterprises or associations of enterprises for a com- 
mon purpose and resolutions of associations of enterprises are invalid insofar as 
they are apt to influence, by restraints of competition, the production or the 
market conditions with respect to the trade in goods or commercial services. 
This does not apply as far as this law provides otherwise. 

(2) The term “resolution of associations of enterprises” includes resolutions 
of meetings of the members of a juristic person, provided that such members 
are enterprises. 


Section 15 j 

Agreements between enterprises with respect to goods or commercial services 
relating to markets located within the area of applicability of this law are null 
and void insofar as they restrict any part to them in its freeflom to establish 
prices or terms in contracts which it concludes with third parties in regard to 
the goods supplied, other goods, or commercial services. 


Section 16 
(1) Section 15 shall not apply to agreements made between— 
1. An enterprise and the purchasers of its trademarked goods which are 
competing in price with similar goods of other producers or dealers, or 
2. A publishing enterprise and the purchasers of its publications 
as far as such agreements impose upon the purchasers directly or indirectly 
the obligation to maintain certain resale prices or to impose the same obligation 
upon their own purchasers down to the resale to the ultimate consumer. 

(2) Trademarked goods within the meaning of paragraph (1) No. 1 are 
products whose delivery in equal or improved quality is guaranteed by the price- 
fixing enterprise if— 

1. Such goods, or 

2. Their wrappings or adornments intended for delivery to the consumer, 
or 

3. The containers out of which they are sold display some distinctive mark 
indicating the origin (a symbol indicating the firm, a word, or a picture). 





* Wiistendérfer, op. Hh 342. 

*“Bundesgesetzblatt,”’ 1953, pt. I, p. 1453. 

*“Bundesanzeiger,”’ No. 250 of Dec. 29, 1954. 

* Translation taken from “Economic Reports.” World Trade Information Service, pt. 1, 
No. 58-1. Issued by the U.S. Department of Commerce. 
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(3) Paragraph (2) shall apply to agreements concerning agricultural Products 
with the proviso that insignificant natural quality fluctuations, which Cannot be 
eliminated by measures that can reasonably be required of the producer, shai 
be disregarded. 

(4) Price agreements pursuant to paragraph (1), No. 1, are valid only if they 
have been filed with the Federal Cartel Office and if the receipt of the doe 
filed has been confirmed in writing. Attached to the documents filed shall » 
complete data on all sales prices charged by the producer or dealer to th 
subsequent distributors, as well as on trade margins. A further attachment sha) 
contain the wording of the price agreement or the wording of contract tem, 
pertaining the the fixing of prices. In addition, the documents filed must shoy 
whether the dealer is bound to render special services to the customers. Sy). 
sequent changes of the reported facts must be reported to the cartel authority 
without delay, together with pertinent documents. If the data or wording to 
attached are incorrect or incomplete, the filing is considered null and void, 


Section 17 . 


(1) Upon its own motion the cartel authority may, and upon the application 
of a purchaser obligated pursuant to section 16 it shall, invalidate any regal 
price maintenance obligation with immediate effect or with effect from som 
future date to be determined by it and prohibit the application of a new similar 
obligation, if it has ascertained that— 

1. The conditions set forth in section 16 (1), (2), and (3) do not or & 
no longer prevail, or 

2. The resale price maintenance is being abused, or 

3. The resale price maintenance as such or in connection with other 
restraints of competition is apt, in a manner not justified by general economic 
conditions, to raise the prices of the goods affected, to avoid a lowering of 
such prices, or to restrict production or sale of such goods. 

In deciding whether resale price maintenance is being abused, all circumstances 
shall be considered. 

(2) Prior to a decision according in paragraph (1), the cartel authority shal] 
eall upon the price-fixing enterprise to discontinue the abuse to which objection 
is made. 


Section 18 


(1) With immediate effect or with effect from some future date to be de 
termined by it, the cartel authority may invalidate agreements between enter- 
prises with respect to goods or commercial services and prohibit the application 
of a new similar agreement insofar as such agreements— 

1. Restrain one of the parties in its freedom to use the received goods or 
other goods or commercial services, or 
2. Restrain one of the parties in the purchase or sale of other goods or 
other commercial services from or to third persons, or 
3. Restrain one of the parties in the resale to third persons of the re 
ceived goods, or 
4. Commit one of the parties to receive goods or services not related in 
kind or by trade custom 
and thereby unfairly restrict the freedom of economic action of that party or of 
other enterprises; the same action may be taken insofar as the extent of such 
restrictions substantially restrains competition in the market for these or other 
goods or commercial services. 

(2) The term “unfairly” within paragraph (1) includes restraints which are 

unsupported by a reasonable consideration (counterobligation). 


Section 99 


(1) This law shall not apply to agreements of the Deutsche Bundespost in- 
cluding the Landespostdirektion Berlin, the Deutsche Bundesbahn, other public 
railways, or of enterprises engaged in the transportation and in the arrangement 
of transportation of goods and persons, or to resolutions and recommendations 
of associations of such enterprises pertaining to transportation services and 
connected services if and insofar as the tariffs or conditions based on those 
agreements, resolutions, or recommendations are established or approved by or 
pursuant to a law or ordinance; the same shall apply insofar as agreements and 
resolutions whose contents are affected by this law require special approval 
pursuant to other ordinances. 
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(2) Sections 1 and 15 to 18 shall not apply to: 

1. Agreements of enterprises engaged in sea, coastal, or inland water 
navigation and of airways enterprises, or to resolutions and recommenda- 
tions of associations of such enterprises, if and insofar as they pertain to 
transportation across the borders or outside the area of applicability of the 
law, or to other agreements, resolutions, and recommendations of such 
enterprises and associations if they serve the direct implementation thereof ; 

2. To agreements of seaport or airport enterprises, or to resolutions and 
recommendations of associations of such enterprises, pertaining to conditions 
and tariffs for the use of their services or installations; 

3. To agreements of enterprises, or to resolutions and recommendations 
of associations of such enterprises, which pertain to the transshipment, 
transportation, or storage of goods or to connected services in the German 
air, sea, and inland ports or to brokerage in regard to these services, or to 
freight brokerage or the despatch of sea and inland vessels including towing 
services. 

4. To agreements of enterprises engaged in coastal and inland water 
navigation, or to resolutions and recommendations of associations of such 
enterprises, insofar as they are limited to the establishment, in the interest 
of an orderly traffice, of transportation conditions and of timetables for 
passenger vessels and to the allocations of freight and haul. 

(3) Section 9 (2) to (7) shall apply, as appropriate, to agreements and resolu- 
tions of the nature described in paragraph (2), Nos. 2 to 4. Resolutions and 
agreements within the scope of paragraph (2), Nos. 2 and 3, shall not be entered 
into the cartel register. 


Section 104 
(1) In cases under sections 99 (2), 100, and 103, the cartel authority shall 
take the measures described in paragraph (2): 

1. Insofar as the agreements, resolutions, or recommendations or the 
method of their implementation constitute an abuse of the market position 
obtained through exemption from the provisions of this law, or 

2. Insofar as they violate the principles accepted by the Federal Republic 
of Germany in its international treaties concerning the trade with goods or 
commercial services. 

(2) If the conditions specified in paragraph (1) exist, the cartel authority 
may— ; 

1. Order the participating enterprise to remove the abuse to which objec- 
tion is made; 

2. Order the participating enterprises to alter the agreements or resolu- 
tions ; or 

3. Declare the agreements and resolutions null and void. 


Law oF Ocroser 1, 1953, ON THE INLAND WATER NAVIGATION TRADE® 
FIRST CHAPTER: DISTRIBUTION OF FREIGHT GOODS AND TOWED CARGO 


Section 1 

Agreements between navigation associations as well as between navigation 
associations and anyone engaged in navigation regarding the distribution of 
freight goods and towed cargo, which are to be transported either entirely or 
for certain distances on Federal waterways, shall require the approval of the 
water and navigation directorate (Wasser- und Schiffahrtsdirektion). Exempted 
herefrom shall be agreements which have as their purpose the distribution of 
freight goods and towed cargo for transportation within harbors. Approval shall 
be refused only if reasons of communications policy so require or if the agree- 
ments unduly restrain competition. 


Section 2 
(1) Approval under section 1 shall, as a rule, not be given for a period longer 
than 3 years; upon request such approval may in each case be extended for the 
same period. 
(2) The approval by the water and navigation directorate may be withdrawn— 
1. if it has been obtained through unlawful influence such as willful 
deception or threats either by the person requesting such approval or by 
any other; or 


*“Bundesgesetzblatt I,” 1953, pt. I, p. 1453. The translation was made of relevant 
Parts only. 
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2. if any party to agreements entered into under section 1 makes use g 
business terms (Geschiftsbedingungen) which represent an abuse of th 
approval. 


Section 3 


(1) To the extent that emergencies have arisen in inland water navigation, » 
if such emergencies threaten and cannot be met by agreements under section 1 @ 
in any other manner, the Federal Minister for Transportation shall be authorizg 
to regulate the distribution of freight goods and towed cargo, which is to 
transported either entirely or for certain distances on Federal waterways, by 
decrees with the force of law. He may delegate this authorization to the wate 
and navigation directorates by decree with the force of law. 

(2) In the preparation for the tasks under paragraph 1, and in their exegy. 
tion provided no exercise of official authority is involved, the water and navigy. 
tion directorates shall make use of the self-governing institutions of the inland 
navigation trade. 

(3) Paragraphs 1 and 2 shall not apply to the distribution of freight goods 
and towed cargo which is to be transported within harbors only. 


Section 4 


An emergency within the meaning of section 3 shall exist— 

1. if, in a case of extraordinary shortage of loads without an adequate 
distribution of loads, lasting economic prejudice might arise for a substantia) 
portion of all or individual branches of the inland water navigation trade 
within the area of application of this law, in specific river basins or parts 
thereof; or 

2. if, within the area of application of this law, in specific river basing o 
parts thereof, private shippers do not adequately participate with their cargo 
space or towing capacity in the volume of traffic (Verkehrsaufkommen). 


Section 7 


(1) A petition for administrative review by the Federal Minister for Trans 
portation shall lie against the decision of any water and navigation directorate 
rendered under section 1 and paragraph 2 of section 2. It shall be filed, within 
1 month after publication of the decision, with the water and navigation diree- 
torate. The latter may remove the cause of the petition. The time limitation 
shall be deemed to have been complied with if the petition was filed with the 
Federal Minister for Transportation. 

(2) Wherever regulations call for a protest as a prerequisite for any action 
before the administrative court, such protest shall be replaced by the petition 
for administrative review. : 


Section 8 
(1) Before issuing any decree with the force of law under section 3, para- 


graph 1, sentence 1, the Federal Minister for Transportation shall hear the | 


interested inland water navigation associations as well as the interested trade 
unions. F 

(2) If the Federal Minister for Transportation authorizes the water and 
navigation directorates to issue decrees with the force of law, an advisory coun- 
cil shall be constituted within such directorates. 


Section 9 


(1) The advisory council shall have the duty to advise the water and naviga- 
tion directorate before it issues any decree with the force of law. 

(2) The advisory council shall consist of— 

1. Six representatives each of the shipowners (Reedereien) and of the 
private carriers (Privatschiffer) ; 
2. A representative from among the interested unions. 

(3) The representatives of the shipowners and the private carriers shall be 
nominated by the internal water navigation associations, the representative of 
the interested unions by the unions, and they shall be appointed by the Federal 
Minister for Communications for 3 years; they may be recalled prior to the 
running of this period under conditions fixed in the rules of business (par. 5). 
They shall not be bound by instructions. 

(4) The members of the advisory council shall act in an honorary capacity. 

(5) The advisory council shall provide itself with rules of business which 
shall require the approval of the water and navigation directorate. The rules 


of business may provide that representatives of the shippers (freighters) attend 


the meetings of the advisory council without a vote. 
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SECOND CHAPTER: SHIP OPERATORS’ ASSOCIATIONS 


Section 11 
(1) One ship operators’ association each shall be constituted for the river 
pasin of the Rhine, the upper Elbe and the lower Elbe. 


Section 18 
(1) The association may, in accordance with its bylaws: 

1. Enter into contracts with ship operators or their associations; 

2. Regulate, by a resolution, the distribution of freight goods and towed 
cargo among its members; ' 

8. Issue directives for the classification and movement of vessels of its 
members in order to assure the orderly performance of the contracts en- 
tered into under clause 1 and of the resolutions issued under clause 2. 

(2) The association shall not engage in any income-producing activity, espe- 
cially as a shipowner, shipper, or freighter. 

(3) Resolutions made under paragraph 1, clause 2, as well as their modifi- 
cation and repeal shall be subject to approval by the supervisory authority. 


THIRD CHAPTER: COMPUTATION OF FREIGHT 
Section 21 , 

Freight commissions (Frachtenausschiisse) of inland water navigation shall 
determine the rates due for shipping and raft transportation on Federal water- 
ways, in case of through transportation also on German waterways connected 
with such Federal waterways, including harbors (transportation rates, ship- 
shore freight (Schiffsanteilfrachten), towing charges, boat charter, compensa- 
tion for other incidental services connected thereby with such water transpor- 
tation). These rates shall be fixed unless the Federal Minister for Transpor- 
tation, in consultation with the Federal Minister for Economics, permits maxi- 
mum or minimum rates, or both. 


Section 22 

Freight commissions shall be constituted through degrees with the force of 
law by the Federal Minister for Transportation. The decree shall specify the 
area of its territorial jurisdiction. 


Section 23 

(1) Unless otherwise provided for by the Federal Minister for Transporta- 
tion, that freight commission in whose territory the ship is loaded shall be com- 
petent. for (the determination of) freight rates in any case where transporta- 
tion goes beyond the jurisdiction of any freight commission. 

(2) The freight commission shall not be competent for the rates of passenger 
traffic of the Federal towing service or the towing services upon the Elbe-Liibeck 
Canal. 

Section 24 

(1) The freight commissions shall be subject to the supervision of the Federal 
Minister for Transportation. The letter may delegate such supervision to the 
water and navigation directorates. 

(2) The supervisory authority may send a representative to the meetings of 
the freight commissions. 

Section 25 

(1) The freight commissions shall be composed of an equal number of rep- 
resentatives for navigation (shipowners and private carriers) and of the ship- 
ping trade (verladende Wirtschaft). The members of the freight commissions 
shall exercise their office not as the representatives of the interests of trade 
groups, but on the basis of their own responsibility. They shall act in an hon- 
orary capacity. 

(2) The representatives of navigation shall be nominated by the interested 
associations of inland water navigation, the representatives of the shipping 
trade shall be nominated by the interested industrial and commercial cham 
bers and they shall be appointed by the supervisory authority for a period of 
3 years; the same shall apply to their delegates. The members and their dele- 
gates may be recalled by the supervisory authority before such period has run 
under the conditions provided for in the rules of business (sec. 26). In case 
of the termination of the appointment of a member or delegate his successor 
shall be appointed for the remainder of the term of such member or delegate 
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(3) The freight commissions shall elect a chairman from among their mem. 
bers. 

(4) A representative of the Federal railways may take part, without a Vote, 
in the meetings of the freight commissions. 


Section 26 


(1) The freight commisisons shall give themselves rules of business. The 
rules of business shall require the approval of the supervisory authority, 

(2) The rules of business may provide that representatives of the shippers 
(freighters) participate without a vote in the meetings of the freight com. 
missions. 


Section 27 


(1) The freight commissions shall constitute, upon directive or with the 
approval of the supervisory authority : 
1. Freight boards for routine business ; 
2. District commissions ; 
3. Joint commissions ; 
4. Expert commissions. 
Section 24, paragraph 2 shall apply by analogy to the commissions under 
clauses 2 to 4. 

(2) The freight boards for routine business shall be authorized, in con. 
formity with the rules of business, to recommend rates for transportation 
(sec. 21). They shall, without delay, submit their recommendations to the 
freight commissions for decision. 

(3) The district commissions and joint commissions shall, in accordance 
with the rules of business, receive independent regulatory powers (Fest- 
setzungsbefugnisse) authorized subcommissions (ermiichtigte Unteraus- 
schiisse). In this case sections 24, paragraphs 1 and 25, paragraph 1, shall be 
applied by analagoy. To the extent that the members of the district committees 
are not members of the freight commissions, section 25, paragraph 2, shall apply 
by analogy; they may, however, be appointed for less than 3 years. Only menm- 
bers of the freight commissions may be sent to the joint commissions. 

(4) The expert commissions shall recommend transportation rates to the 
freight commissions. 

Section 28 

(1) The resolutions of the freight commissions and of the authorized sub- 
commissions which fix transportation rates shall require the approval of the 
Federal Minister for Transportation. He shall decide in consultation with 
Federal Minister for Economics. 

(2) The Federal Minister for Transportation may delegate the powers under 
paragraph 1 to the water and navigation directorates. Their decisions shall re 
quire the consent of the Federal Minister for Economics. 


Section 29 


(1) The Federal Minister for Transportation shall issue the approved resolu- 
tions of the freight commissions and of the authorized subcommissions as de 
crees with the force of law. 

(2) The Federal Minister for Transportation may, for reasons of communica- 
tions policy, revoke the decrees with the force of law; he shall require the 
concurrence of the Federal Minister for Economics therefor. 


Section 30 


The Federal Minister for Transportation may, by way of decree with the 
force of law, fix transportation rates in place of the freight commissions or 
the authorized subcommissions if reasons of transportation policy so require or 
if a freight commission, or an authorized subcommission does not decide upon 
a rate; he shall require the concurrence of the Federal Minister of Economics. 


Section 31 


(1) The legal effect of a transportation contract shall not be affected by any 
agreement therein on transportation rates deviating from those fixed pursuant 
to this law. In such cases the fixed rates shall be owed. 

(2) If the parties to the contract deliberately agree upon a rate deviating 
from the fixed rate, the differential shall be paid to the Federal Republic. It 
shall be collected by the water and navigation directorate competent under 
section 39. 
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FOURTH CHAPTER: FREIGHT ADJUSTMENT CONTRIBUTION (FRACHTENAUSGLEIOH) 


Section 32 

(1) In order to secure transportation rates which are economically adequate 
and to avoid economic harm to inland water navigation the Federal Minister 
for Transportation may, after hearing the interested associations of naviga- 
tion, in consultation with the Federal Minister for Economy, order freight ad- 
justment contributions by a decree with the force of law. In such case he shall 
specify the group of ship operators (Schiffahrttreibende) which shall be called 
upon for the adjustment contribution, the collecting agency, the amount of the 
contribution and the collection method. In similar manner he shall designate 
the parties entitled to whom the adjustment payments are to be made, the as- 
sessment of the payments as well as the payment procedure. The parties en- 
titled shall have a legal claim to the adjustment payments. 

(2) Before ordering any freight adjustment contribution in favor of anyone 
owing freight, the German Federal Railways shall be heard in addition to the 
associations named in paragraph 1. If the former objects the Federal Minister 
for Transportation shall give it and the associations an opportunity for joint 
comment and discussion. 


SEVENTH CHAPTER: TRANSITORY AND FINAL PROVISIONS 


Section 42 
(1) The present law shall not apply to traffic from and to foreign countries; 
however, also in this traffic— 
1. the members of the navigation associations shall be subject to the 
resolutions and directives of the associations in accordance with section 18; 
2. The German ship operators shall be subject to the decrees with the 
force of law in accordance with section 32. 
(2) Existing international conventions shall not be affected by the present 
law. 
(Prepared by Edmund C. Jann, Assistant Chief European Law Division, Law 
Library, Library of Congress, Washington, D.C., September 29, 1959.) 


(Subsequently, additional legal studies by the European Law Di- 
vision of the Legislative Reference Service on Italian, Japanese, and 
Belgian law were received into the record.) 


THE LIBRARY OF CONGRESS, 
Washington, D.C., November 25, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, 
House of Representatives, 
Washington, D.C. 
(Attention of Mr. Singman). 

Dear Mr. CELLER: In further compliance with your request of July 29, 1959, 
forwarded to the Law Library by the Legislative Reference Service, a member 
of the European Law Division has prepared the enclosed report “Survey of 
Italian Maritime Laws and Regulations, Freight Rates, Prevention of Unfair 
Competition and Monoplies” for your use. The final report on France will be 
completed in several days. 

Very truly yours, 
LAWRENCE KEI, 
Law Librarian. 


Part A. SURVEY OF ITALIAN MARITIME LAWS AND REGULATIONS, FREIGHT RATES, 
PREVENTION OF UNFAIR COMPETITION, AND MONOPOLIES 


1, Before World War II.—The principle governing the assessment of freight 
in Italy, until the end of World War II, implied a free transaction occurring 
between the parties concerned. The formation of freight rates was therefore 
dominated by the laws of competition and of the minimum mean. 

The statutory regulation of freight rates of the merchant marine was con- 
tained in the second book of the Commercial Code of 1882 (secs. 480-682) and 
the Code of the Merchant Marine of 1887, both of which were influenced by, 
and patterned after, the French legislation in the field. The principles prevail- 
ing in these laws were the classic principles of economy, and freight rates, being 
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subject to the law of supply and demand, were based on the commercial ppge. 
tices which obtained in the place where the contract was to be performed, 

Before World War I there was a period of competition between the various 
maritime fleets which caused a lowering of prices to the point where shipowners 
could not meet expenses despite the big coalitions of shipowners and the cartels 
formed at that time. After the war the loss of tonnage and psychological condi. 
tions produced a more favorable situation for the merchant marine. This 
period, however, was short lived because, after traffic was normalized and new 
ships replaced the war losses, another strong reduction of freight rates began, 
The situation was further aggravated by the depreciation of the British pound 
in 1931 and of the dollar in 1933.’ 

After this formidable economic crisis and the coming ihto power of. the 
Fascist dictatorship in the early twenties, a complete antiliberal economic trend 
took place in Italy. The Fascist government, which had already begun to en. 
force the principles of the doctrine of the corporative state, was transforming 
the country from a lightly mixed to an entirely state-controlled economy, with 
Government intervention and participation everywhere in the economic life, 
The same occurred in the shipping industry. 

In the early thirties, first under the pretext of protecting the shipping industry, 
but actually to comply with the political principles of the corporative regime, 
the Government took over the merchant marine by means of Government sub. 
sidies and by a series of special laws. At the same time the Fascist government 
began to take over the management of the national shipping also, allegedly for 
emergency reasons. By 1937 this process of assuming control was completed 
under the direction of the Ministry of Communications.’ 

A Government monoply had thus been established and the formation of tariffs 
was not subject to the economic laws*® alone but, and above all, to Government 
policy. This, however, concerned only navigation to foreign countries, because 
all navigation between Italian ports and the Italian Empire as well as inland 
navigation was subject to a concession and to permits, and the establishment 
of tariff rates remained under the direct control of the Ministry of Communi- 
cations. 

In 1942 a code of navigation was enacted.‘ This reform of maritime law was 
marked by a negative attitude, by refusing acknowledgement to norms of inter- 
national law in the field of navigation and by moving away from the principles 
that “the law of the sea must be one.”’* But the new legislation brought to- 
gether the Code of the Merchant Marine and books II and IV of the Code of 
Commerce in one single act, which was the Code of Navigation. The new 
legislation contained provisions for internal navigation which were scarce in 
the previous legislation.® 

In the prewar period Italian legislation also lacked uniform provisions cover- 
ing unfair competition and antitrust fields, which were dealt with only by 
seattered provisions, leaving most matters up to the free evaluation of the 
courts. 

2. The present situation.—After the establishment of a democratic government 
in Italy the situation did not change much in regard to Government control over 
the economic life of the country, which is still exercised in many ways. Bven 
While abolishing the Fascist corporative system, Decree No. 309 of November 
23, 1944, in its section 43, instructed that the corporative norms of the past re 
gime should still serve as valid juridical norms for the period of transition.* 

Furthermore, with the changes which took place in Italy after World War II, 
Government control and intervention were raised to a constitutional principle 
which states that no one shall exercise a private economic activity in opposition 
to the social welfare or in any way damaging to freedom, security and human 
dignity (art. 41). 

'Brunetti, A., Diritto marittimo privato italiano Torino, 1935, p. 229, et sea. 
Ascarelli, T., Teoria della concorrenza e dei beni immateriali, Milano, 1956, pp. 4-5. 
Codice della Navigazione—Testo approvato con R. decreto 30 marzo 1942, Roma, 1942. 
Brunetti, A.. Manuale del diritto della navigazione marittimo * * * Padova, 1947 

2 Decreto-Legge No. 707 in Leggi e Decreti, vol. 2, 1937: Legge No. 100 del 31 Gennaio 


1926; Decreto del Ministero delle Communicazioni No. 2801 in Leggi e Decreti, vol. 5, 1938; 
Brunetti, op. cit., pp. 7—8 

*Benettini, G., Istituzioni del Diritto Marittimo, Milano, 1938, p. 204: Barassi, L., 
Diritto Sindacale Corporativo. Milano, 1934. 

‘ Codice, op. cit.; Crespolani, R., Codice dello Stato Corporativo. Modena, 1936 

* Brunetti, op cit.: VIT 

® Codice, op. cit.. Bolaffio, L., and C. Vivante, Il Codice di Commercio Commentato (sees. 
#80 to 682), vol. 8, Torino, 1923. 

7 Enciclopedia Giuridica Italiana, vol III, pp. 257-270. 

* Borghese, S., Il Codice per l’Udienza Civile, Milano, 1957, p. 390 
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The first and most important Government intervention in Italian economic life 
was the establishment of a Government monopoly by which the Government, 
directly, through independent Government agencies, or indirectly, by means of 
concessions, controls the economy, Another means of control of private eco- 
nomic activities is exercised through their subordination to administrative 
authorization.’ 

According to Italian legal scholars, Government control of the economy “is 
necessary for the same reasons for which a market economy is justified, because 
it is there to oppose the formation of monopolies which jeopardize economic 
sectors, technical progress, and the interests of consumers as well as the proper 
absorption of labor, which in the political field might endanger the very exist- 
ence of democratic institutions; [it is there] to promote a better distribution of 
wealth which is an important factor in the increase of production; and to at- 
tend to that industrialization of the country which is very often neglected by 
private initiative. Government control of the economy is in opposition to those 
purposes which influence a market economy aiming at strengthening group 
privileges and therefore at the return of structures and trends nowadays 
rendered obsolete by the law of the so-called third period of the history of com- 
mercial law.”’ ° 

Undoubiedly the democratic Government of Italy, after World War II, purged 
some features of the past corporative system by eliminating first of all the cen 
tral organ of control, the Ministry of Corporations, and above all departed, in 
the international field, from the Fascist positions by fully cooperating with the 
free world. However, Government control of the economy of the country, par- 
ticularly due to the consequences of the war, is still very wide and, to a certain 
extent, has accentuated the planning of its economy by creating for this purpose 
many Government committees, of which the Interministerial Committee for 
Prices and the Interministerial Committee for Reconstruction are especially 
important. As may be seen in the excerpts from the statutes hereto attached, 
both these committees have great power in shaping the economic life, the first 
by establishing prices, and the second by directing the economic policy of the 
country.” 

Other Government committees contribute to this planning of the economy to 
the point where the existence of so many committees and the extensive han- 
dling of economic activities by independent Government agencies is making im- 
perative the creation of other forms and structures which would better serve 
the purposes of the economic activities themselves. According to a prominent 
Italian scholar “the problem of a convenient economic structure of state manage- 
ment as well as the defining of its aims is one of the most serious problems of 
Italian law today.” * 

A draft bill has already been prepared for the establishment of a ministry 
to direct Government participation in the economic life of the country which 
has become so complex that it is no longer possible to continue it under the 
already established forms and structures of other Government agencies. 

As will be seen from the excerpts of statutes attached to this survey, all legis- 
lation and decrees in the field of maritime laws were enacted before World War 
Il and remain basically unchanged. Together with the Code of Navigation of 
1942 they govern all maritime navigation, including the merchant marine, just 
as the provisions of the former Commercial Code, absorbed into the Civil Code 
enacted in 1942, provide the principles and measures in regard to all freight, 
unfair competition, ete. For instance, all the Fascist-created agencies which, by 
means of Government subsidies, took over the control of the economic life, not 
only were not abolished but continued to operate under the same conditions. 
Even today the Italian Government owns one-fourth of all Italian tonnage. The 
Italian Institute for Industrial Reconstruction (IRI), through its affiliate the 
Financing and Investment Maritime Agency (FINMARE), exercises complete 
control over maritime navigation by means of concessions, and important navi- 
gation lines are entirely reserved to companies owned or controlled by the 
FINMARP. 

Thus, either through direct management or by means of concessions Govern- 
ment control over the system of transportation is complete.” 

Keeping the above picture in mind, and eliminating from this survey the es- 
tablishment of freight rates in regard to internal navigation, i.e., inland, coastal 


® Ascarelli, op. cit., p. 14. 

Tbid., p. 113; Crespolani, op. cit. 
4 See translated statutes. 

” Ascarelli, op. cit., p. 595. 
BTIbid.. p. 591. 
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and maritime navigation between Italian ports and the ports of Italian territorig 
and colonies subject to the provisions of the Code of Navigation (see excerpts o 
statutes) which are approved or established by Government agencies, we shoul 
examine the concept of freight and freight rates in commerce with foreign 
countries and their formation. 

According to Italian maritime law, freight charges are the compensation paid 
to shipowners for the temporary use of a vessel. In the shipping of single goods 
or items the price of transportation of the same is regularly agreed upon, obj. 
gating the charterer to pay even if the transportation is not carried out or the 
goods could not be delivered because of an interruption of commerce, or be. 
cause they were thrown into the sea to save the ship, or other such emergep. 
cies arose as provided for in the Code of Navigation.” 

According to section 384 of the Code of Navigation, freight rates are usually 
established in the contract of affreightment or the bill of lading. Section 38 of 
the Code of Commerce, however, differed from section 384 of the Code of Nayi- 
gation in requiring that freight rates must also be just and fair. In fact, ac. 
cording to Italian doctrine, ship tonnage in transportation represents merchan- 
dise in continuous supply and demand. However, today freight rates are deter. 
mined on the basis of tariffs which are subject, in their preparatiton, to inflexible 
economic criteria, often influenced by the national needs of the government in 
power, and are accepted by both parties without discussion. This applies to the 
chartering of all or part of a freighter as well as to the transportation of 
individual items. 

The companies of regular liner traffic have adopted the use of printed freight 
rates in which the listed items are arranged according to category and the rates 
are established according to the weight or volume of the freight in relation to 
the speed of the freighter and the distances the freight is to be transported as 
well as to the kind of service. Freight rates may be established for lump freight 
for one trip or more. If the load is contemplated by the contract of affreight- 
ment and subdivided into various bills of lading, the freight must be paid for 
according to the contract in proportion to the total amount stipulated in the 
contract of affreightment. Very often the freight is agreed upon in relation to 
the capacity of the ship (deadweight). In such cases if the load is above or 
below the limits of the guaranteed capacity of the ship, the freight becomes 
subject to an increase or decrease accordingly. 

The freight rate may be based on the number of trips if the amount agreed 
upon refers to one trip alone, and upon the time if it is established in accordance 
with the length of time of use of the vessel.” 

In regard to the load (cargo), however, the freight rates shall depend both 
on the goods to be loaded on the basis of the contract of affreightment, as well 
as on those goods provided for in the contract of transport for individual items. 
Here the subject is left entirely to regulation by the tariffs on the basis of ele 
ments constituting transportation costs, development of that sector of traffic or 
penses for agencies and other types of field offices, etc. 

The principal factors in the formation of these tariffs are profit for invested 
capital, cost expenses, general expenses, maintenance, fuel and insurance costs, 
salaries, taxes and other fees, commissions, loading and unloading costs, ex- 
penses for agencies and other types of fleld offices etc. 

The tariffs are based on: (1) the weight of the goods, i.e., the freight should 
be paid for on the basis of the quantity of goods delivered if this is not indi- 
cated on the bill of lading; (2) the volume, for which the freight shall be com- 
puted in actual gross measurement; (3) the number of parcels shipped when they 
contain objects of historical and artistic value for which the freight cost is 
established ad valorem; (4) the speed of the service where the shipment of 
small packages is involved, taking into account the kind of vessel and the dis- 
tance to be covered; in such cases the items are divided into categories, the 
tariff being established for each one; (5) the special characteristics of the goods, 
i.e., great weight, large dimensions, dangerous nature, great value, etc., for 
which the freight charges shall be computed on the basis of the cost of handling 
and the safety of both items and ship; (6) the utilization of the hold and space, 
such as tanks for liquids, stables for horses, in which cases a special freight 
rate may be asked. 

Italian law does not admit the modification of freight charges regardless of 
the circumstances of transportation; this is particularly true of freight rates 
by trips. 


. — op. cit., p. 155 et seq. ; Brunetti, op. cit., p. 191 et seq. 
16 Ibid. 
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The bulk of the Italian maritime fleet with its big shipping companies, before 
the war and, to a much greater extent since the fall of fascism, participates in 
the international steamship conferences covering many areas of ocean transpor- 
tation, which are created for the purpose of meeting outside competition and 
introducing uniform freight rates and practices. 

Such conferences protect their interests by the well-known measures of the 
deferred rebate system, the contract and noncontract, a differentiation between 
shippers depending on whether they have an agreement with steamship lines 
which adhere to the terms of the conferences, the fighting ship, and, in many 
other cases, the pool system.” 

The advantages claimed for steamship conferences are stabilization of freight 
rates, maintenance of regular and efficient services under all circumstances, equal 
treatment for shippers demanding service, etc. Disadvantages are believed to 
result from the formation of international monopolies and cartels which are 
difficult to control. But here, too, there are trends toward international control 
aimed at restraining such combinations either through the countries where they 
act or through an international organization (UNO). Cases in point are the 
Havana Charter of 1954 or other antitrust actions in a more restricted inter- 
national area, such as that of the European Steel and Coal Community. 

In principle, competition is legitimate under Italian law, as will be seen in 
the attached excerpts of statutes in part B of this report. The limits established 
for the exercise of economic activities are determined by the interests of the 
general public. The law permits monopolies only in favor of Government insti- 
tutions, or monopolies given as concessions to private enterprises under Govern- 
ment supervision.” 

Under Italian law, unfair competition is regulated by the Civil Code (secs. 
2595-2601) enacted in 1942, which in this regard is similar to the German legis- 
lation in this field. Sections 2602-2642 provide the rules for trusts and cartels 
which cannot be private but are public monopolies, or monopolies of social 
organizations or private organizations under the supervision and control of the 
public administration. 

Italy lacks special antitrust laws, and this deficiency has been seriously 
criticized. A prominent Italian authority states that “all the provisions today 
in force concerning monopolies are of little importance. They are all based on 
Law No. 834 of June 16, 1932, and Decree No. 1296, converted into Law No. 
961, of April 22, 1937, the first regulating the establishment of obligatory monop- 
olies and the second providing supervision over voluntary trusts [consorzi], 
giving the Government the power to disband them at any time, * * * all of 
which is based on the abolished corporative system.” ” 


(Prepared by Kemal, Vokopola, legal analyst, European Law Division, Law’ 


Library, Library of Congress, Washington, D.C.) 


Part B. TRANSLATION OF ITALIAN STATUTES 


CopE OF COMMERCE 
Freight rates 


Section 38. Whenever it is necessary to determine the fair price, or price, of 
current goods, merchandise, carrier’s hire, freight of ships, insurance premiums, 
rate of exchange, quotation of public bonds, or shares in undertakings, they 
shall be taken from the stock exchange list, or from trade journals at the place 
where the contracts are to be performed, and failing this, from those of the near- 
est place or any other source of proof, or means provable in any other manner. 

Related provisions: Civil Code, section 1454; Regulation of the Code of Com- 
merce, sections 19-20; Law No. 272, March 1913, on the stock exchange and its 
regulations. 

Section 547. A contract of affreightment [noleggio] must be in writing: 

The document must state (1) the name, nationality, and capacity of the ship; 
(2) the name and surname of the charterer and of the person letting the ship; 
(3) the name and surname of the captain or master; (4) the place and time 
agreed on for loading and discharging; (5) the freight [nolo]; (6) whether the 
chartering (affreightment) applies to the whole ship or part of it; (7) the com- 
pensation agreed upon for demurrage * * * [remainder irrelevant]. 


wo J., “Chartering and Shipping Terms,” London, 1956, p. 177; Ascarelli, op. cit., 


Milene: 48 op. cit., pp. 21-22; also Ascarelli, T., Consorzi volontari tra imprenditori, 
ano 

*Ibid., pp. 109-110; Ascarelli, T., “Studi in tema di interpretazione di diritto com- 
parato.” Milano, 1952. 
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Section 561. Freight is settled by the agreements of the persons concerned anq 
proved by the charter party (contract of affreightment) or the bill of lading 
Freight may be agreed on for the whole or a portion of the vessel, for one o 
more trips, or for a period of time; for the carriage of specified articles or by 
the number, weight, or size of articles to be carried. 


Economic relations * 


Article 41 of the Constitution of the Italian Republic. 

Private economic initiative is unrestricted. 

It may not operate in conflict with the public interest or in a manner causing 
damage to security, freedom, or human dignity. The law specifies the pro. 
grams and controls necessary in order that public and private economic activities 
may be directed and coordinated toward social ends. 

Article 43. For the general welfare, the law may, by means of expropriation 
and against indemnification, originally reserve or transfer to public agencies or 
to groups of workers or consumers certain enterprises or categories of enterprise 
which relate to essential public services or to sources of energy or to monopolistic 
conditions and which are of preeminent general interest in character. 


THE CONSTITUTION—-SPECIAL STATUTE FOR SARDINIA 


Article 53. The region shall have a representative in the preparation of rail. 
road tariffs and of the regulations of national services and communications and 
transportation by land, sea, or air in which it is directly interested. 


Merchant Marine Administration 


By Decree No. 26, of July 13, 1946, a Ministry of the Merchant Marine was 
established. The powers and jurisdiction of this ministry were to be estab- 
lished by a subsequent decree. 

The powers and jurisdiction of the Ministry of the Merchant Marine were 
established by Decree No. 396 on March 31, 1947. The functions and powers ex- 
ercised by the Ministry of Communications, Transportation, and some of those 
delegated to the Navy were given ot the newly created Ministry of the Merchant 
Marine. 


General provisions for a superior council of the Merchant Marine 


Section 1. In the Ministry of the Merchant Marine there shall be created a 
Superior Council of the Merchant Marine with the functions of an advisory 
body on matters concerning the merchant fleet and maritime traffic. 

Section 7. The opinion of the Council must be requested for: 

(a) ** * 

(b) General conditions for transportation made by vessels as well as 
services controlled by the Government ; 

(c) General conditions for the contract of affreightment on vessels and 
any other watercraft from the Government administration ; 

(d) * * *, 

Section 8. The advice of the Superior council may be requested by the merchant 
marine also on— 

(a) Draft bills and regulations related to the whole matter of the pre 
ceding section; on projects for the organization of independent government 
agencies under complete or partial supervision of the merchant marine; 

(b) Draft bills dealing with commerce and navigation and other inter- 
national agreements concerning navigation, maritime industry, as well as the 
interest of the maritime personnel ; 

(c) Any other question concerning the merchant fleet and maritime traffic. 

Section 9. The Superior Council of the Merchant Marine, on its own initiative 
may also express or propose legislative reforms, administrative measures, in- 
quiries, research and other studies considered necessary for the increase of mari- 
time traffic and other related industries of maritime personnel 


DECREE OF AUGUST 23, 1946-——-ESTABLISHMENT OF A SUPERIOR COMMITTEE OF 
INTERNAL NAVIGATION 


{Sections 1 and 2 deal with the composition of the committee formed by six 
Government executives from various ministeries and three experts, a specialist 
in the field of navigation, and a university professor. ] 


2 Translation taken from Amos J. Peaslee, “Constitutions of Nations,’ 2d ed., vol. IJ 
|The Hague, Nijhoff, 1956], pp. 487-488. 
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Section 3. The committee shall advise on the following: 

(a) Basic matters concerning inland navigation ; 

(b) Questions related to the coordination of transportation or internal 
navigation with those of railroad, automobile, and maritime transportation ; 
* + * a * * * 

(f) Concessions and other authorizations in the field of transportation 
and services ; 

* * * * * * * 


(1) Maximum and minimum tariffs in conformity with section 228 of 


the Code of Navigation. 
CopE OF NAVIGATION 


General provisions of the Maritime Code 

Section 10 (Law regulating maritime and air shipping contracts). Charter 
contracts, affreightment, and transportation shall be regulated by the law of the 
flag of the ship or the plane, except for cases in which the parties have agreed 
otherwise. 

Section 15 (The competent Minister). The administration of the merchant 
marine shall be under the Minister of Communication( now under the Minister 
of the Merchant Marine). . 

Section 16 (powers of local offices). The Maritime Director shall exercise the 
powers conferred on him by the present code, and by other laws and regulations. 

The Chief of the (Maritime) Department, the Chief of the (Maritime) Dis- 
trict, and the chiefs of the other dependent (maritime) offices shall exercise, 
in addition to the powers granted them by the present code, and by other laws 
and regulations, also all the administrative duties relating to navigation and 
maritime traffic which have not been specifically conferred upon any other 
authority. 

Section 21 (the competent Minister). The administration of navigation on 
lakes, rivers, channels, and other inland waterways shall be under the direction 
of the Minister for Communications (now Minister of Transportation). 

Section 112 (harbor tariff). Tariffs and other rules for the services of the 
companies and harbor worker groups as well as the services of enterprises 
indicated in the preceding article shall be determined in accordance with rules 
established in the regulations (secs. 1173, 1279 of the code; and sec. 203 of 
maritime regulations; sec. 38 of internal maritime regulations). 


Ezercise of navigation on internal waterways 

Section 225 (concession of licenses for services). Public services of lines for 
the transportation of persons and things shall be exercised only under a con- 
cession. Public services of towboats, etc., by mechanical means shall also be 
exercised only under a concession. 

The rights and duties of the licensee, the technical means that are to be pro- 
vided by him, tariffs and other conditions relating to the line, and guarantees 
shall be established in the agreement. 

The regulations referred to in this section shall be found in the (maritime) 
regulation (secs. 375, 645, 1187, 1293 of the code; secs. 92—128 of the internal 
maritime regulation). 

Section 226 (authorization for services). Transport services of towboats and 
other vessels not included among the services described in the preceding article 
shall be subject to the authorization of the Government agency responsible for 
internal navigation. 

Forms and limits shall be determined by the reguialion (secs. 229, 1187, 1189, 
1294, and 1296 of the code; secs. 129-142 of the internal maritime regulation). 

Section 228 (annotations on the (naval) registry). The act (contract) of 
concession and those of authorization as specified in the preceding articles shall 
be recorded in the log of the ship or other vessel. 

Section 229 (tariffs). The Minister of Communications (now Minister of 
Transportation) shall establish the procedures (sec. 226) and the maximum 
and minimum tariffs. 

Section 1173 (noncompliance with tariffs). Whoever shall demand and re- 
ceive prices higher than those established by tariffs approved by the competent 
authority shall be punished by a fine of up to 2,000 liras (now 16,000) (see. 112 
of the code). 

Section 1175 (additional punishment). The punishment for violations pre 
vided for in sections 1170, 1173, 1174 may also lead to the suspension of thé 
right to practice the trade 
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Regulation of internal navigation 

Section 114 (tariffs). Tariffs, other additional duties and conditions for yes. 
sels, and towboats, as established in the contract of concession, shall not be 
ee without the consent of the Minister of Transportation (secs. 115, 116, 
an ie 

Section 115 (publication of tariffs). Tariffs and other additional duties ang 
conditions for vessels, towboats, etc., as well as their subsequent changes shall 
oa — known to the public in accordance with the methods established by the 

stry. 

Section 116 (lowering tariffs and other facilities). The licensee shall not 
grant any lowering of tariffs or other benefits without prior authorization by the 
Ministry, and they shall be applied in equal measure to all those who request 
them. 

Section 130 (maximum and minimum tariffs). According to the categories 
and distances covered, the minimum and maximum tariffs for towing services 
as well as for towage by nonmechanical means shall be established by minis. 
terial decree. 

Such decree shall also determine additional duties not included in the pre 
ceding paragraph. 

CopE OF NAVIGATION 


Section 384 (affreightment). The contract of affreightment is a contract by 
which, against the payment of the freight agreed upon, the shipowner shall be 
obliged to carry out, with a specific ship, one or more trips, i.e., within the period 
of time agreed upon, trips ordered by the charterer in accordance with clauses 
established in the contract by usage. 


Special measures in regard to the new reorganization of lines of navigation in. 
volving a national interest 


Section 1. The Agency for Industrial Reconstruction (IRI) is hereby en- 
powered to promote the establishment of companies listed below * * * [irrele 
vant] beginning January 1, 1937, for the exercise of maritime service lines in- 
volving a national interest in conformity with decree No. 2081 (sec. 2), Decem- 
ber 7, 1936. 

Section 4. The IRI is hereby authorized to subscribe the necessary capital 
for the agency to be established under the name of Finmare™ (Maritime Finance 
Investment Agency) * * * [remainder irrelevant]. 


Affreightment and management of merchant vessels for Government needs® 


Section 1. Beginning with February 14, 1937, and until December 31, 1987,? 
the Minister of Communications [now of the merchant marine] shall have the 
authority to charter [noleggiare] and administer national merchant vessels, to 
provide for the operation of embarkation and disembarking, supplies, etc., such 
management and chartering being for the Government’s needs * * * [remainder 
irrelevant]. 

Section 2. Conditions for chartering of national merchant vessels for Gov- 
ernment needs shall be established by the Ministry. 

Section 3. The General Director for the Merchant Marine [now General Di- 
rector of Shipping] is hereby empowered to act for the Government and within 
the limits established in the preceding section he shall stipulate and sign the 
contracts of affreightment. 


New status and organization for the lines of navigation involving a national 
interest—Decree No. 2081 


After examination of the various agreements in regard to the exercise of the 
maritime service previously concluded between the Ministry of Communications 
and private companies [the list of the companies, which includes almost the 
entire Italian merchant marine, follows] : 

In accordance with the ninth declaration of the labor charter [Carta del 
Lavoro was the basic statute of the Fascist corporative regime] ; 

Whereas an urgent and absolute necessity requires measures for a new organi- 
zation of the services of the lines of navigation of great importance to the na- 


+ 
2. This corporation continues today to own about one-fourth of the entire Italian mer- 
chant marine. 
22 Decree No. 707, Apr. 28, 1987. 
2 This decree, later converted into law, was prolonged year after year during the entire 
Fascist regime and still has not been repealed. 
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tional economy, and their organization under preestablished traffic sectors in a 
manner to avoid harmful interference; 

Considering the opportunity to entrust the performance of such services to 
new joint stock companies in a manner to make possible the participation of 
— government agencies as well as that of private persons and corpora- 

ons ; 

Upon proposal of the Prime Minister, in accord with the Ministers of Com- 
munications, Finance, and Justice, the following decree shall be enacted: 

Section 1. By December 31, 1936, all agreements in force concerning the sub- 
sidized maritime services and concluded between the Ministry of Communica- 
tions and the following shipping companies [see supra, par. 1] shall be void. 

Section 5. The [new] agreements shall contain rules for the regulation of 
tariffs * * * [remainder irrelevant]. 

Section 10. The Minister of Communications, in addition to the powers given 
to him by the general and special laws, as well as on the basis of the present 
decree, shall closely supervise the general situation of such services. 

Furthermore, said Minister as well as the Minister of Finance shall have the 
power to supervise the functioning of such joint stock companies. 

Section 21. All the previously enacted provisions contrary to the present de 
cree shall be void. However, no change shall be made in regard to provisions in 
force in international conventions. 

The Prime Minister shall have the power to issue integrating and enforcement 
provisions to the present decree. 


Crvim. Cope 
BOOK IV. ON TRANSACTIONS—PRELIMINARY PROVISIONS ON CONTRACTS 


Section 1322 (freedom of contract). Within the limits provided by law [and 
corporative norms] ™ the parties shall be free to determine the contents of a 
contract. The parties may also conclude contracts not belonging to types under 
special rules. However, they should be directed toward the fulfillment of in- 
terests worthy of the protection of the juridical order. 

Section 1343 (unlawful consideration [cause]). The purpose [of a contract] 
shall be considered unlawful whenever it is contrary to mandatory rules [norme 
imperative], the public order or good morals [buoni costumi]. 

Section 1344 (transaction in fraud of law). It shall also be held to be an un- 
lawful purpose if a contract constitutes a means to avoid compliance with a 
mandatory rule. 

Section 1345 (unlawful purpose). A contract shall be held unlawful if the 
parties decide to conclude it for a common unlawful purpose. 

Section 1346 (requirements). The object of a transaction (contract) must be 
possible, lawful, determined or determinable. . 

Section 1354 (unlawful or impossible condition). A contract which includes 
a suspensive or resolutory condition contrary to the mandatory rules, public 
order or good morals shall be void. 

An impossible condition shall make void a contract if it is suspensive; if it 
resolutory it shall be considered as not attached. 

If an unlawful or impossible condition is inserted in a single agreement in 
the contract, the provisions of the preceding paragraphs shall be observed in 
regard to the contract provided that the provisions of section 1419 [dealing with 
partial invalidity] are taken into consideration. 


Crvi. Cope—FirtH Book oN LABOR 
TITLE I. REGULATION OF PROFESSIONAL ACTIVITIES 


Chapter I. General provisions 

Section 2060 (on labor). Labor, in all organizational and executive forms, 
intellectual, technical, and manual, shall be protected. 

Section 2061 (organization of professional categories). The organization of 
professional categories shall be established by laws, regulations, Government 
measures, and by the charters of professional associations. 


%In regard to corporative norms see footnote to this report, sec. 2062. 


47063 O—60—>pt. 1, v. 1———58 
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Section 2062 (exercise of professional economic activities). The exercise of 
professional economic activities shall be regulated by laws and regulations [ang 
ecorporative norms]. 


Chapter IT. On corporate orders and on collective economic agreements 


Section 2063 (object). Corporative orders for the coordination of production 
and exchanges shall have for their objectives: 

(1) Unitary control of production ; 

(2) Regulation of relations between specific professional categories ; 

(3) Tariffs for services and goods for consumption to the public under monopo 
listic conditions ; 

The subject indicated in point 2 may also, provided it is in accordance with 
methods established by law, be the object of collective economic agreements be 
tween associations representing the categories concerned. 

Section 2064 (formulation and publication). The formulation and publics. 
tion of corporative orders as well as those of collective agreements shall. be 
regulated by special laws. 

Section 2065 ([legal] effect). The corporative orders and the collective eco 
nomic agreements shall be effective for all those who exercise their activities 
in the production field as regulated by the orders and agreements. 

Section 2066 (strict observance). Individual agreements shall not contravene 
corporative ordinances nor collective economic agreements except by express 
consent * * * [remainder irrelevant]. 


TITLE X. ON THE RULES CONCERNING COMPETITION AND TRUSTS 


Part I. Rules on competition, general provisions 


Section 2595 (legal limits on competition). Competition shall be carried on 
within boundaries, in such a manner as not to damage the national economy, 
as well as within the limits established by law [or corporative norms].” 

Section 2596 (contractual bounds of competition). An agreement restricting 
competition shall be made in writing. It is valid if it refers to a predetermined 
sector or activity and does not exceed a period of 5 years. 

If the length of time of the agreement is not established, or exceeds 5 years, the 
agreement shall be valid only for 5 years. 

Section 2597 (contractual obligation in case of monopoly). Whoever carries 
on an enterprise under legal monopoly conditions shall have the duty of dealing 
with all who ask for services provided by the enterprise on an equal basis. 


Pari IT. On unfair competition 


Section 2598 (acts constituting unfair competition). Without derogation to 
the provisions concerning the protection of patent rights, trademarks and other 
distinctive signs (secs. 2563, 2569, 2584 of the Civil Code), acts of unfair compe 
tition are also committed by a person who: 

(1) uses distinct signs liable to be confused with those legitimately used by 
others, imitates the products of a competitor, or commits any other act capable 
of producing confusion in the activities of the competitor ; 

(2) disseminates information or makes an appraisal of the products or activ- 
ities of a competitor which are apt to discredit them, or appropriates the praise 
the products or undertakings of a competitor ; 

(3) makes use directly or indirectly of any other means not conforming to 
professional correctness to damage another’s enterprise (secs. 2599, 2600 C.C.). 

Section 2599 (sanctions). The decision which ascertains acts of unfair com- 
petition shall prevent their continuation and take measures to eliminate its 
effects. 


*Corporative norms should be considered as implicity repealed by decree No. 369 of 
Nov. 23, 1944, which abolished the corporative organization of the Fascist state. How- 
ever it should be kept in mind that sec. 43 of said decree provides that: “In collective 
and individual relations, except for successive modifications, norms in collective — 
ments, in decisions of labor tribunals, as well as those provided for in corporate orders. 
as provided for in secs. 10 and 13 of law No. 563 of Apr. 8, 1926; in secs. 8 and 11 of 
law No. 163 of Feb. 5, 1932; sees. 4 and 5 of decree No. 721 of Aug. 9, 1943, shall be in 
force.” Thus they remain in force as valid juridical norms as in the past regime 
(Borghese, S., “Il Codice per l’Udienza Civile’, Milano, 1957, p. 390). 

*% See footnote to sec. 2062 in this report. 
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Section 2600 (compensation for damage). If the acts of unfair competition are 
committed by fraud or negligence the perpetrator shall be held responsible to 
compensate for the damage * * * (remainder irrelevant). 

Section 2601 (acts of professional associations). If the activities involving 
unfair competition are prejudicial to the interests of a professional class the 
action to curb the unfair competition may be brought also by the professional 
associations or organs representing the class.” 


TITLE IV. SYNDICATES (TRUSTS), PROVISIONS OF THE CIVIL CODE 


Part I. General provisions 

Section 2602 (concept and applicable rules). Contracts between enterprises 
carrying on the same or related economic activities, with the object of controlling 
the same by means of a common organization, shall be regulated according to 
the following rules except when special laws order otherwise.” 

Seetion 2608 (form and content of contract). A contract shall be considered 
yoid if not in writing * * * [remainder irrelevant}. 

Section 2604 (duration of the syndicate). A contract [establisting a trust] 
shall not have a duration of more than 10 years. However, with the consent 
of the parties to the syndicate it may be prolonged before its expiration term. 
If the length of time is not determined by the contract or established for a period 
of more than 10 years, it shall be valid only for 10 years. 

Section 2605 (control of activities of members of a syndicate). For the pur- 
pose of enforcing the carrying out of the obligations assumed all participants of 
a syndicate shall accept control and review by the organs provided for in the 
contract. 

Section 2611 (grounds for termination). A syndicate’s contract shall be 
terminated : 

1, When its time of duration has expired ; 

2. When its purpose has been achieved or it has proved impossible to 
achieve ; 

8. By unanimous decision of participant members ; 

4. By the resolution of participating members according to section 2606 
if there is just cause ; 

5. By Government decisions in those cases provided by law; 

6. For other reasons provided for in the contract of establishment. 


Part III. Abligatory syndicates 

Section 2616 (constitution). By Government measure, after hearing the inter- 
ested corporations,” the creation of syndicates in specified zones may be ordered 
among enterprises of the same or related economic activities if their creation 
will help and respond to the needs for the organization of production. By the 
same token all voluntarily created syndicates may be transformed into obliga- 
tory syndicates if the above-mentioned conditions are present. 


Part IV. Control by the Government 

Section 2618 (approval of a syndicate’s contract). If the contracts described 
in the present title are such as to influence the general market, they shall be 
subject to the approval of the Government after the respective corporations have 
been advised. 

Section 2619 (control of activities of the sydnicate). The activities of syndi- 
cates shall be subject to Government supervisions. Whenever the activity of 
a syndicate does not fulfill the purpose for which it was created, the Government 
shall have the power to disband its management, or take over the management 
by appointing a Government commissioner to take care of it, or disband the 
syndicate altogether. 

Section 2620 (extension of control rules for companies). The provisions of 
the above-described part (pt. III) shall also apply to those companies created 
for the fulfillment of objectives as provided for in section 2602. 

The Government shall have the power to disband a corporation [company] 
whenever its charter has not obtained the approval prescribed in section 2618. 


“This rule, however, should be considered inapplicable since the above-cited associa- 
tions (Fascist) were abolished by decree No. 369 of Nov. 23, 1944. See also footnote to 
sec, 2062 in this report. 

®Law No. 834 of June 16, 1932, as amended by decree No. 961 of Apr. 16, 1936. 

® See footnote to sec. 2062. 
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TITLE II. NONTERRITORIAL AGENCIES 


Part I. Agencies of a national character—Financing agencies 


(a) The Agency for Industrial Reconstruction ” (1I.R.I.). 

1. The Institute for Industrial Reconstruction (I.R.I.)" is an agency of in. 
vestments and financing of public interests and has its seat in Rome, 

The I.R.I. is empowered to provide for the management of, and participation 
in, patrimonial activities by the agency. The Council of Ministers shall estab. 
lish the general policy of the agency as well as of its activities in accordance with 
the public interest. * * * [remainder irrelevant]. 


CRIMINAL CopE ™ 
TITLE V. PENAL PROVISIONS 


Crimes against the national economy in general and against industry and trade 
in particular 

Section 500 (fraudulent increasing or lowering in the market or on the stock 
exchange). Whoever, for the purpose of harming the internal market of goods 
and services [mercedi] and of values (securities), publishes or otherwise di- 
vulges false, exaggerated, or tendentious news or makes use of other artificial 
acts, thus causing an increase or lowering of the prices of the said merchandise 
or values admitted to the stock exchange list or negotiable in the public market, 
shall be punished by imprisonment for not more than 3 years and by a fine of 
not less than 3,000 liras (the fine has been increased tenfold. ) 

The punishment shall be doubled if: 

(a) the act is committed by a citizen with the intent to favor foreign inter- 


(b) if the commission of the act results in the devaluation of the national 
currency, the depreciation of Government titles, or the skyrocketing of prices 
of merchandise needed by the public. 

Such penalties shall be inflicted even if the act against the national currency 
or Italian stock and titles is committed abroad. 

The punishment shall include the prohibition to hold public office. * * * [re- 
mainder irrelevant]. 


Provision of special laws 


Law No. 834 of June 16, 1932: Provisions concerning the establishment and 
functioning of trusts among enterprises engaged in the same economic activities: 

Section 1. By royal decree, upon a proposal of the Prime Minister and the 
interested Ministers, after having heard the Council of Ministers with the pur- 
pose of controlling production and competition, the establishment of obligatory 
Syndicates among enterprises engaged in the same economic activity may be 
ordered. 

The duration of the syndicate shall be established in the decree and shall not 
exceed 5 years. 

Upon the advice of the respective [Fascist] corporations, and following the 
same procedure, also independent syndicate, dealing with branches of economic 
activities related to each other, may be coordinated in the interest of the 
national economy * * * [remainder irrelevant]. 

Decree of April 16, 1936, as amended by Law No. 961 of April 22, 1937: Rules 
concerning syndicates for production and sales: 

Section 1. The voluntary syndicates, no matter how established or designated, 
which have as their objective the control of production or sale among enterprises 
of the same or related economic activities, including syndicates which bring to 
gether enterprises producing services, shall have the duty, in addition to those 
prescribed in the first paragraph of section 10 of Law No. 834, June 16, 1932, to 
submit every year to the respective [Fascist] corporations copies of their budgets 
accompanied by a report showing the activity of the syndicate (such as the list 
of prices, amount of goods, quota production in relation to the potentiality of 
the production of the enterprise), which report is necessary for a complete evalu- 
ation of the activities performed by the syndicate in fulfilling its purpose. 


% New charter of the Institute for National Reconstruction (I.R.I.), decree No. 51, 
Feb. 12, 1948. 

31 The I.R.I. was created in 1933 by decree No. 5, Jan. 20, 1933. 

32 Approved by decree No. 1398, Oct. 19, 1930. 
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The corporations may also, through Government agencies to whose super- 
vision the syndicates are subject, request from the enterprises belonging to 
the syndicate further technical and economic information concerning the enter- 
prises’ relationship to the syndicates. 

Section 3. The provisions of the present decree shall on apply to those syndi- 
cates which, according to the opinion of the Minister for Corporations, are not 
to be considered as influencing the national market. 

However, such provisions shall not modify the rules in force in regard to the 
powers of control and supervision belonging to other Government authorities in 
regard to each syndicate. * * * [remainder irrelevant]. 

Establishment of an interministerial committee and provincial committees for 
the control and coordination of prices: 


Decree No. 347, October 19, 1944 


Section 1 (par. 1). An interministerial committee for prices for the coordina- 
tion and control of prices shall be created. 

Section 2 (par. 1). In carrying out the duties assigned to it, the committee 
shall make use of a central commission of prices. 

Section 3. In very province (district) there shall also be created a provincial 
committee for prices, which shall be presided over by the Prefect (Governor). 

Section 4. The interministerial committee, after hearing the other competent 
Ministries, as the case may be, shall have the power to determine the prices of 
any merchandise in any phase of exchange, including those destined for import- 
export, as well as those of services, and modify, if this be the case, all those al- 
ready established by the competent authority at the moment of this decree. 

The respective measure shall then be enacted by the competent ministry. 

In addition, the committee shall have the power to direct the provincial com- 
mittees for prices to do likewise in controlling and coordinating the local 
prices * * * [remainder irrelevant]. 


OTHER PROVISIONS FOR THE CONTROL OF PRICES 


Decree No. 896, September 15, 1947 


Section 14. Whoever shall sell, or offer for sale, goods, or offer or perform 
services at a price higher than those established shall be punished by imprison- 
ment for up to 3 years and a fine not to exceed 10 million liras. 

If the act is of particular gravity the imprisonment shall be for 6 years and 
the fine not more than 20 million liras. If the act is of minor importance, only a 
fine of 15,000 liras shall be applied * * * [remainder irrelevant]. 

(Translated by Kemal Vokopola, legal analyst European Law Division, Law 
Library, Library of Congress, Washington, D.C., November 24, 1959.) 


OcTosBer 9, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, 
House of Representatives, 
Washington, D.C. 


Dear Mr. CHAIRMAN: In response to your request, Mr. Sung Yoon Cho of the 
Far Eastern Law Division has prepared the attached memorandum concerning 
the freight rates and antitrust maritime activities of Japan. We hope that it 
will be of assistance to you and your committee in the study of the subject 
matter. 

Very truly yours, 
LAWRENCE Kertrt, Law Librarian. 


JAPAN 


THE FREIGHT RATES 

I, Some general aspects 

The shipowner has a right to demand freight as remuneration for carriage of 
cargoes according to the terms of the contract. The charterer or consignor, a 
party to the contract of affreightment, has an obligation to pay the freight, and 
the consignee is bound to pay the freight when he has received the goods. How- 
ever, the obligation of the charterer or consignor to pay the freight will subsist 
and is not extinguished until payment has been made by the consignee. The 
consignee’s obligation to pay the freight arises when he has taken delivery of 
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the goods; not when the carrier is in a position to effect unloading or in tem. 
porary place of unloading.’ 

Reference is made to article 753 of the Commercial Code of Japan’ 
Maritime Commerce) which reads: 

“Article 753. When the consignee has received the goods, he is bound to pay 
the freight, incidental expenses, advances and anchorage charge, as well ag the 
amount of his contribution to general average and salvage in proportion to the 
value of the goods, in accordance with the tenor of the contract of carriage or 
of the bill of lading. 

“2. The master is not bound to deliver the goods upon payment of the amount 
specified in the preceding paragraph.” 

In Japan, the contract of affreightment is a contract for work. Therefore 
the freight money will, in principle, be paid after the completion of the carr 

in accordance with the provision of article 632 of the Civil Code which provides:' 
“Article 632. A contract for work becomes effective when one of the parties 
has agreed to accomplish a certain work and the other has agreed to pay him 
remuneration for the result of such work.” 

Contrary to the above principle, a special agreement to the effect that advance 
freight shall be paid, however, has been widely accepted practice in Japan * and 
it was also upheld by the Supreme Court.* 


II. The full amount of the freight 


The shipowner may demand the full amount of the freight in any of the follow. 
ing instances, even though the goods have not been delivered at the place of 
destination, and so the contract for conveyance is not strictly performed. 

1. If the master has sold or pledged the cargoes or the hypothecation of the 
ship in order to defray expenses for repair of the ship, salvage reinuneration, or 
other expenses necessary for the continuance of the voyage." 

3. If the master has disposed‘ 


though he has not loaded all the goods. 
in addition to the full amount of the freight, any expenses arising from his 
failure to load the whole of the goods, and shall, 
furnish adequate security.” 

6. When the master, upon the expiration of the period allowed for the loading, 
immediately commences the voyage, even though the charterer has not loaded 
the whole of the goods.” 

7. In ease where the charterer rescinds the contract after the commencement 
of a voyage.” 

8. If, in case where a contract of carriage has been made with reference toa 
rescinds the contract before the commencement 
the other charterers and con- 


part of a ship, the charterer 
of the voyage otherwise than conjointly 
signors (however, any freight which the shipowner earns on account of other 
goods shall be deduced therefrom) .* 

9. If, in case where a contract of carriage has been made with reference to 
particular goods, the consignor rescinds the contract before the commence 
ment of the voyage otherwise than conjointly with the other 
consignor.™ 

10. If, 


1 For this question, see the Judgment of the Supreme Court of Japan, May 10, 1918. 
Mar, 9, 1899, as last amended in enn 

? Law No. 89, Apr. 27, 1896, as last amended in 1958 

* See Seiji Tanaka Kahishoho tely6 (Tokyo; Yubikaku, 1948), p. 324. 

5 See the supreme court report, vol. 12, 1906, p. 1425. 

764 I and 715 of the Commercial Code. 

764 II and 761. 

764 III peewee of the Commercial Code. 


2 Law No. 48, 


6 Arts. 
7 Arts, 
8 Arts. 
® Arts. 
10 Art. 
4 Art. 744 
12 Art. 
ZwArt. 748 I 
1% Art. 
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of the cargo in order to preserve the ship 
and the cargo from a common peril except in case where the peril has been 
caused by his fault.® 

4. If the whole or a part of the goods has been lost by reason of their own 
nature or inherent defects of the fault of the consignor.” 

5. When the charterer may request the master to commence the voyage even 
(In such case, the charterer shall pay, 


if requested by the shipowner, 


charterer and 


in case where a contract of carriage has been made with reference to 
particular goods, the consignor has neglected to load the goods and the master 


750 of the Commercial Code. 
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has immediately commenced the voyage (however, any freight which the ship- 
owner earns an account of other goods shall be deduced therefrom) .* 

11. If the voyage or carriage should become contrary to any law or ordinance, 
or if by reason of vis major the attainment of the object which the contract 
was made has become impossible, the contract of such carriage may be re- 
scinded. If any of the reasons mentioned above has occurred in respect of a 
part of the cargo, the charterer shall effect the unloading or loading of the 

s without delay. If he shall have neglected such unloading or loading, 
he shall pay the full amount of the freight.” ; 


II. The pro rata freight 


Based upon the practice of the continental European countries, Japan adopted 
expressly the pro rata freight in the following instances : “ 

1. In case where the loss of the goods by reason of vis major has occurred 
during the voyage.” 

2. If the voyage or carriage should become contrary to any law or ordinance, 
or if by reason of vis major the attainment of the object for which the contract 
was made has become impossible, either party may rescind the contract. If, in 
cases where either of the reasons mentioned above has occurred after the com- 
mencement of the voyage, the contract of carriage has been rescinded, the 
charterer shall pay freight in proportion to the carriage effected.” 

8. In the above case, a contract of carriage has been made with reference to 
a part of a ship or particular goods.” 

In each of the above cases, the charterer shall pay freight in proportion to 
the carriage effected only to an extent not exceeding the value of the goods. 
In determining this freight, not only the mileage of the carriage effected but the 
time required, the relative difficulty and the expenses involved must all be 
taken into consideration.” 


IV. The amount of freight 

Although the amount of the freight is usually determined by the contract or 
customary practice, the Commercial Code provides the following two articles 
regulating the amount of the freight rate: 

“Article 755. If the freight has been fixed on the basis of the weight or bulk 
of the goods, its amount shall be determined by the weight or bulk of such goods 
at the time of delivery. 

“Article 756. If the freight has been fixed on the basis of time, its amount 
shall be determined by the period of time from the day on which loading was 
commenced to the day on which the unloading was completed. However, if, 
by reason of vis major, the ship should be compelled to lie at anchor at the 
port of departure or in the course of the voyage, or it has been necessary that 
she should be repaired in the course of the voyage, such period shall not be 
included.” 

Where the freight has been fixed by the day, it is treated as having been fixed 
on the basis of time. Hence any day during which the ship has lain at anchor 
in the circumstance contemplated in this article must not be included in the 
computation of the freight.” 

Further reference is made to article 19-6 of the marine transportation law 
which reads: 

“Article 19-6. Any person who operates the freight liner service, if he intends 
to transport the cargo by the regular service line (except coal, crops loaded in 
bulk or other cargoes for a large-scale transportation which is determined in 
accordance with Ministry Ordinance, shall fix the freight rate table and make 
a public notice before the commencement of transportation in accordance with 
the procedure determined by Ministry Ordinance. The same shall apply to case 
where he shall make alterations thereof.” 


% Art. 749 IT. 

% Arts. 761 and 762. 

"Teruhisa Ishii, KaishOh6 kairon [Introduction to Maritime Commerce] (Tokyo: 
Iwanami, 1942), p. 197. 

18 Arts. 760, II; 763 I and 734, I. 

® Arts. 761, I and IT. 

* Arts. 763, I. 

"See Kiyoshi Mori, KaishOhé genron [An Introduction to Maritime Commerce] (Tokyt: 
Yuhikaku, 1948), 135-40. However, it is to be noted that the shipowner’s right of demand- 
ing pro rata freight, i.e., freight calculated in proportion to the carriage effected, is not a 
right arising ipso facto from the contract of carriage; it is rather specially accorded by 
law, see Judgment of the Supreme Court of Japan, July 1, 1913. 

™See the judgment of Tokyo Court of Appeal, Dec. 25, 1912. 

*%Law No. 187, June 1, 1949, as last amended in 1959. 
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ANTITRUST MARITIME ACTIVITIES 


In connection with competitive maritime activities, mention should be made 
to law relating to prohibition of private monopoly and methods of preserving 
fair trade (hereinafter referred as antimonopoly law). The original anti. 
monopoly law of Japan imposed by the Allied Powers, was promulgated on 
April 14, as law No. 54 of 1947 and put in effect in full on July 20, 1947. 

This law is, in brief, elaborated by a statement of the sweeping purposes 
of the law and by definitions of the various terms. Therefore, reference ig 
made to article 1 of the law which provides: 

“Article 1. This law, by prohibiting private monopolization, unreasonable re 
straints of trade and unfair methods of competition by preventing excessive 
concentration of power over enterprises, and by excluding undue restrictions 
of production, sale, price, technology, etc., and all other unreasonable restric. 
tions of business activities, aims to promote free and fair competition, to 
stimulate the initiative of entrepreneurs, to encourage business activities of 
enterprises, to heighten the levels of employment and national income and, 
thereby, to promote the democratic and wholesome development of national 
economy as well as to assure the interest of the general consumer.” 

According to the definitions, both “private monopolization” and “unreasonable 
restraint of trade,”™ are, “such business activities as will cause, contrary to 
the public interest, a substantial restraint on competition in any particular 
field of trade,” the only difference being that while the former may be effected 
either “individually, or by combination, conspiracy or in any other manner, 
by excluding or controlling the business activities of other entrepreneurs, the 
latter is effected by contract, agreement, or any other manner, in conjunction 
with other entrepreneurs, by mutually restricting or conducting their business 
activities,” thus always involving more than one party. 

Besides forbidding in general unreasonable restraints of trade, the act makes 
illegal per se the following specific concerted activities, except when their effect 
on competition with a particular field of trade is negligible: 

1. Establishment, stabilization, or raising of prices; 

2. Restriction on technology, products, market, or customers; 

3. Restriction on volume of production or of sale; 

4. Restrictions on the construction or expansion of facilities or on the 
adoption of new technology or methods of production. 

Furthermore, the law prohibits employment of unfair methods of competition, 
subjecting persons engaged in such activity to cease and desist orders and 
damage suits, but not penalties. Besides those practices enumerated in the 
law, such as boycott, price discrimination, dumping, commercial bribery, or 
exclusive dealing or tying contracts, the Fair Trade Commission™ may, after 
considering the opinions of a particular trade involved, and after public hearing, 
designate practices employed in that trade as unfair methods of competition, 
such designation having the same effect as the provisions of the law themselves.” 

The major amendments to this law have been made in 1949 and 1953. When 
the peace treaty because effective in April 1952 the Government at once em- 
barked upon the task of the amendments was toward easing of restrictions, an 
attempt was made to make up for lost ground by fortifying somewhat the 
regulations in the area of unfair methods of competitions. The appellation 
was changed to “unfair methods of trade,” in order to extend its scope some 
what, and such practices as the “abuse of an advantageous bargaining position” 
or “interfering with the business of a competitor by enticing or instigating its 
shareholders or officers” were added to the list of prescribed acts.™ 

More significant, however, in that they are far more frequently resorted to, 
are the exemptions contained in a series of special laws. 

Included among those special laws which received attention was the shipping 
conference. The shipping conference is an international cartel of liner operators 
falling exactly within the term “unreasonable restraint of trade’ as defined in 


* It may be said that in this law, the U.S. Sherman antitrust law, Clayton and Federal 
Trade Commission Act rolled into one. See Masao Izumoi, “Shin tokusen kinshihé no 
kaisetsu” [A Commentary on New Anti-Monopoly Law] (Tokyo: Jiji Tsushinsha, 1953), 15. 

% Art. 1, par. 5 of antimonopolvy law. 

3% Arts. 27-44. see also Ishi K6ichi, ‘“‘Tokusen kinshihéd no kaishaku to fitsurei’ [In- 

ert and Practice of Antimonopoly Law] (Tokyo: Ikkyo Sh6bé6, 1955), pp. 116 


7 The Fair Trade Commission, a a Oe something totally new to the Japanese 
system of administration was created, see ibid. 

7% Mitsuro Minemura, “Shiteki tokusen kinshihd’”’ [Antimonopoly Law]) (Tokyo: Nihon 
Hy6dron Shinsha, 1956), pp. 30-34. 
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the law. It was feared that Japanese liner operations, which were staging a 
comeback at the time, would be placed at a great disadvantage against for- 
eign competitors. This was remedied in 1949 by hurried enactment of the marine 
transportation law, of which the part dealing with the shipping conference is 
modeled after the U.S. Shipping Act of 1916,” and exempts the shipping con- 
ference from application of the antimonopoly law, provided it does not practice 
(1) the deferred rebate system,” (2) the use of fighting ship,” and (3) retaliation 
by discriminative measure against a shipper for patronizing nonconference ves- 
sels, and so long as unfair methods of competition are not employed and freight 
rates are not unduly raised.” A ship operator intending to engage in confer- 
ence activities is required to report in advance to the Ministry of Transporta- 
tion.* The ship operator is also enjoined from participating in a combination 
which excludes, except for just and reasonable cause, any ship operator who 
applies for assistance, or which admits any applicant only upon unjustly dis- 
eriminative terms.” 

The most important revision of the law occurred in January 1959. According 
to the reason of the proposal to amend the old law, it was revealed that the 
liner service * enterprise in Japan was suffered from or insecured by the undue 
competition in the past years.” 

The instability of the liner service was detrimental to the ship-operation busi- 
ness resulting in instability of freight charges along with depressionary forces 
and hinder Japanese export and import business disturbing equilibrium of in- 
ternational incomings and outgoings. 

The major factor contributing to the instability of the liner service was mainly 
attributable to the fact that the activities of the shipping conference aiming at 
stabilizing the liner service was unduly restricted under the old law. Accord- 
ingly, it was necessary to give self-help to the shipping conference as a usual 
internation customary practice. However, to meet the possible conflict arising 
from the liner service, advice of the Minister of Transportation was most deemed 
to be necessary.” 

The proposed bill was finally passed on January 10, 1958." By the new law, 
the restriction on activities of the shipping conference was curtailed. At the 
same time, the power of the Minister of Transportation to interfere with the 
shipping conference on the liner service by way of advice was much strength- 
ened. Therefore, reference is made to the newly amended provisions concerning 
antimonopoly activities provided for in the marine transportation law which 
reads : : 

[Exception of the application of the law relating to prohibition of private 
monopoly and methods of preserving fair trade :] 

“Article 28. An agreement, contract or conference activity (hereinafter re 
ferred to as the conference activity, etc.) on the transportation conditions such 
as freight rates, passenger fares and charges, sea route, ship’s assignment or 
shipment of cargoes as is made between one ship-operator and another shall be 
exempted from the application of the provisions of the law concerning the pro- 
hibition of private monopoly and methods of preserving fair trade (law No. 
54 of 1947). However, this shall not apply to the cases where the unfair com- 
petitive method is adopted or the substantial restriction on competition in the 
specified transportation field tends to cause the unjust raising of freight rates, 
passenger fares and charges.” 

[Report on agreement on transportation :] 

“Article 29. The ship-operator shall, in case he intends to make the conference 
activity, etc., as referred to in the preceding article 28, make in advance a report 


See KOichi Ishii, ‘“Tokusen kinshihé no kaisetsu to jitsurei’’ [Interpretation and Prac- 
tice of Antimonopoly Law] areata Ikkyo Sh6b6, 1955), 30. 

® Art. 28, par. 1. This provision corresponds to art. 30-6 of the present law. 

“Art. 29, par. 2. This was deleted by the amendment of 1959. “The fighting ship” 
signified the one use on the definite routes by the on oar engaged in the said con- 
ference activity, etc., with a view to driving out of the said routes vessels of any ship 
operator not engaged in the said conference, etc., and thereby eliminate, prevent, and 
restrict competition. 

® Art. 28, par. 3. This was also deleted by the amendment of 1959. 

® Art. 29, par. 1-3. 

* Congressional hearings, Transportation Committee, 30th Diet session, Oct. 3, 1958, p. 2. 

*The liner service enterprise within the meaning of the marine transportation law 
shall mean the ship operation business to engage in transportation on definite routes, 
schedules and tariffs as previously, made public and this shall be divided into passenger 
liner service enterprise and freight liner service enterprise, see art. 2, par. 3 of the marine 
transportation law. 

a hearings, Transportation Committee, 30th Diet session, Oct. 7, 1958, 


* Ibid. 
*® Knapo [Official Gazette}, Jan. 10, 1959, p. 82. 
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to that effect to the Minister of Transportation. The same shall apply to the 
case where there is any change in the conference activity, etc.” 

[Acts to be prohibited :] 

“Article 30. The following matters shall be unlawful for any ship-operator:* 

“(1) To make any unfair or unjustly discriminatory contract with any ship 
per based on the volume of freight offered, or unfairly treat or unjustly dis 
criminate against any shipper in the matter of cargo space accommodations oy 
other facilities; the loading and landing of freight in proper conditions; or the 
adjustment and settlement of claims. 

“(2) To make or give any under or unreasonable preference or advantage to 
any particular person, locality or description or traffic in any respect whatso 
ever, or to subject any particular person, locality or description of traffic to 
undue or unreasonable prejudice or disadvantage in any respect whatsoever, 

“(3) To make a false freight request or made a false application of freight 
rate table with respect to lists or grades of articles or make a false report on 
quantity thereof or to transport cargoes by unfair methods with higher or lower 
amount than freight or fees specified in the freight rate table which has been 
notified in accordance with article 19-6 (including application with necessary 
modifications in the case of article 19-7). 

““(4) To enter into any combination, agreements, or understanding, express or 
implied, with respect to transportation of person or property, that is unjustly 


discriminatory or that is in excess to demand against supply of the bottom on | 
the said route or excludes without just and reasonable ground, from admission | 


upon equal terms with all other parties thereto, any ship-operator who has 
applied for such admission. 

“(5) To enter into any combination, agreement, or understanding, express 
or implied, with respect to transportation of persons or property that fixes any 
freight charge or fees which is unjustly discriminatory between shippers or ports, 
or unjustly prejudicial to Japanese exporters comparing with other foreign 
competitors or which is otherwise unjust or unreasonable. 

“(6) To enter into any combination, agreement, or understanding, express or 
implied, with respect to transportation of cargoes restricting a shipper’s liberty 
unjustly by means of deferred rebate system. (This system signifies that, to 
entrust the transportation of a certain portion of shipper’s cargoes solely to 
specified ship operator for a definite period, a percentage of the freight money 
and other charges shall be returned on the condition that the shipper does not 
entrust the transportation of a certain portion of his cargoes to those other than 
the specified ship operator for a definite period subsequent to said period (the 
same shall follow below).) 

“Article 30-2. (1) The provisions of articles 28 and 29 shall apply mutatis 
mutandis to conference activity, etc., which contains matters concerning condi- 
tions on harbor business as is made between one harbor business operator and 
another. However, the ship operator who engages in ship-operation business 
relating to the said harbor business shall be exempted from the above para- 
graph if he shall not make conference activity, etc., with other ship-operator. 

(2) The provisions of the preceding article shall apply mutatis mutandis 
to case where harbor business operator enters into the conference activity, ete, 
provided for in the preceding paragraph.” 

[Acts of the shipper to be prohibited :] 

“Article 30-3. The shipper, jointly with the person who engages in liner 
service enterprise (hereinafter referred to as the liner service enterpriser) shall 
not transport his cargoes with the price lower than freight charges or fees speci- 
fied in the freight table which has been notified by the liner service enterpriser in 
accordance with article 19-6 (including application with necessary modifications 
in the case of article 19-7) by means of receiving a false freight request or 
making a false application of freight table with respect to lists or grades of 
articles or making a false report on quantity thereof or by other extremely 
unfair methods.” 

[Power of the fair trade commission :] 


“Article 31. No finding or action on the part of the Minister of Transportation | 


under the provisions of the law shall be construed as binding on the fair trade 
commission whether or not a conference activity, etc., on transportation condi- 


* The ship-operator is the person who engages in the ship-operation business. The 
ship-operation business within the meaning of this law shall mean the brsiness. other than | 
the harbor transportation business provided for in harbor transportation business law, 
law No. 161, 1951, to carry goods by persons or goods by ship and is divided into liner 
service enterprise and tramp service enterprise. See art, 2, par. 2 of the same law. 
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tions falls under the preceding article, or as preventing the fair trade commis- 
sion from issuing a notice of hearing or exercising authority under the law 
eneerning prohibition of private monopoly and methods of preserving fair trade 
on the ground that such conference activity, etc., allegedly violates the said law.” 
{Advice on order of transportation :]} 
“Article 32. In case where undue competition oceurs or is feared of occur- 
with respect to transportation of cargoes between one liner service enter- 
r (including one who is about to engage in such enterprise) and another, 
the Minister of Transportation may, when he deems it necessary: that such com- 
petition is feared of hindering the sound development of the liner service enter- 
advise the parties concerned to take measures necessary for ban or pre- 
yention of the said competition.” 
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THe LIBRARY OF CONGRESS, 
Washington, D.C., December 23, 1959. 
Hon. EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, 
The House of Representatives, Washington, D.C. 
(Attention of Mr. Singman). 

Dear Mr. CeLLer: In compliance with your request of July 29, 1959, we are 
enclosing the final reports on the maritime regulatory laws. A member of the 
European Law Division has prepared the enclosed reports, “Belgian Laws 
Against the Fixing of Maritime Freight Rates in Restraint of Trade” and 
“French Laws Against the Fixing of Maritime Freight Rates in Restraint of 
Trade,” for your use. 

Very truly yours, 
LAWRENCE Kertt, Law Librarian. 


BELGIAN LAWS AGAINST THE FIxING OF MARITIME FREIGHT RATES 
IN RESTRAINT OF TRADE 


1. CONTRACT OF AFFREIGHTMENT 


The basic provisions of the contract of affreightment may be found in sections 
112-143, “Title III: Charter-Party or Contract of Maritime Hiring,” “Book 
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II: Maritime Navigation and Internal Navigation” of the Belgian Commercia) 
Code.* These sections cover the general rules on the formation of the contract 
of affreightment, as well as its effects with respect to each of the cont 
parties—the shipowner and the charterer—including liability of the carrier, 
as well as different cases of payment and nonpayment of freight. The amount 
of the freight charge is regulated by the agreement of the parties (sec, 115, 
subsec, 2). One provision concerning the determination of freight charges (see, 
120, subsecs. 2 and 3) reads: 

“When he li.e., the charterer] has not loaded the quantity of goods fixed 
by the charter-party, he is nevertheless bound to pay full freight and in respect 
to the complete cargo which he has undertaken to load. If he loads more he 
must pay the freight of the excess at the price agreed in the charter-party.”? 

a" itself contains no rules on the determination of freight in restraint 
of trade. 
2. CONTRACT OF INLAND WATERWAY AFFREIGHTMENT 


Affreightment on inland waterways is regulated by a special law of May 
5, 1936, on inland waterway affreightment (Loi sur |’affrétement fluvial).* This 
law governs not only transportation by vessels effected on rivers, but also on 
any other inland waterway, including channels, harbors, and territorial waters‘ 

Section 1 provides that any contract of inland waterway affreightment shall 
be subject to the provisions of this special law, unless the parties have agreed 
to the contrary. This principle of freedom of contract suffers, however, two 
exceptions. Thus, the amount of the commission to which a charter formerly 
was entitled could not exceed 10 percent of the freight and, if the affreightment 
contract was silent on the amount of the commission, it was equivalent to 5 
percent of the freight (sec. 5, subsec.l1). However, the maximum commission 
was later fixed at 5 percent (ministerial decree of Sept. 30, 1945) .° 

A further restriction of the freedom of contract of inland waterway affreight- 
ment resulted from the arrété-loi (decree having the force of law) of December 
12, 1944° establishing a special regulatory agency for navigation on inland 
waterways (Office régulateur de la navigation intérieure). Its functions include 
the regulation of voyage chartering, as well as insuring strict compliance with 
the freight rates for inland waterway transportation. Section 6 of this decree 
provides that the freight rates must be jointly fixed by the Minister of Public 
Works and the Minister of Economic Affairs whenever required in the interest 
of the general price policy.’ Special bureaus established by the administration 
of public works regulate affreightment and the rotation of available vessels’ 
The Minister of Public Works alone may also issue ministerial decrees concern- 
ing freight rates for a limited sector of the system of navigable waterways of 
the country and their text need not even be published in the official gazette’ 
Freight rates have been frequently changed and the same is true of the hire 
rates (prix de location) .” 


3. INTERNATIONAL MARITIME TRAFFIC 


The above-mentioned restrictions to the freedom of contract concerning af- 
freightment contracts do not prevail with respect to international transports: 
the basic principle of freedom of contract, which was curtailed also concerning 
maritime affreightment during World War II, has been reestablished (decree 
law of February 23, 1946) .” 


1For the most recent text of the Belgian Commercial Code (in French) see Les Codes 
Larcier. Tome I. Droit civil et commercial. Edition, 1959 (Bruxelles), in which the 
text of the code is brought up to date as of Jan. 1, 1959. 

2The Commercial Laws of the World, American edition. William Bowstead, general 
editor vol. 23, Belgium and Luxembourg ; p. 78. 

% Moniteur, June 10, 1936. 

4Georges Van Bladel, Le contrat de transport par bateaux d’intérieur et |’afirétement 
en séjour. WPtude doctrinale et de jurisprudence. Commentaire théorique et pratique 
de la loi du 5 Mai 1936: 2 volumes. Anvers. Vol, I, 194(7?), pp..7-8. 

5 Moniteur, Oct. 4, 1945. 

* Moniteur, Dec. 16, 1944. 

™ Van Bladel, op. cit., vol. 2, p. 729 (No. 1445 initio). 

® Article, “Transport par eaux intérieures” in Répertoire pratique du droit belge, vol, 15 
(1956). No. 18, p. 5. 

®° Van Bladel, op. cit., vol. 2, No. 1445, 730, 


10 Les Codes Larcier, op. cit., at p. Bog (note preceding text of the law of May 5, 
1936, on inland waterway affreightment). See also decree of the minister of Communica 
tion of Apr. 27, 1959 (Bulletin usuel des lois et arrétés, 1959, No. 427). on change of the 
seale of freight rates effective May 1, 1959. For details on the freight rates fixing 
procedures see Van Bladel, op. cit.. vol. 2, Nos. 1444-1450, pp. 728-731. 

11 Van Bladel, op. cit., vol. 2, p. 728, No. 1444; p. 731, No. 1448. 
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The freight rates and the method of the caculation of the freight depend on 
the agreement of the parties.” The amount of the freight is determined, as a 
rule, by agreement, charter party, or bill of lading. If the contract is silent 
in this respect, determination is made according to usage, average freight rates, 
or tariffs of the shipowners (armateurs).” 


4. LEGISLATION AND OTHER GOVERNMENTAL MEASURES RELATING TO RESTRICTIVE 
BUSINESS PRACTICES 


No special Belgian laws against the fixing of maritime freight rates in re 
straint of trade were found.“ A draft of a law against the abuse of economic 
power has been presented to the Belgian Parliament by the Government. This 
law is directed against ‘the abuses which occur when cartels and monopolies 
act against the public interest.” * 

Article 1 of the first part of the law, dealing with economic power, is broad 
enough to be used against the fixing of maritime freight rates in restraint of 
trade.“ Article 2 gives a general definition of the abuse of economic power.” 

Three important aspects of the draft law have been stressed in an article 
outlining its general principles, as follows: 

1. Broad scope of the law: . 

“The text of the law confines itself to this general definition of an abuse and 
does not elaborate any particular types of harmful restrictive practices. Thus 
the application of the law is not limited to a group of clearly defined practices; 
the law can be applied to any condition where economic power exists and where 
that power leads to practices contrary to the economy as a whole.” * 

2. The law will not contradict anticartel provisions of European communties: 

“The Government claims that the provisions of the draft law will not clash 
with the anticartel provisions of the Coal and Steel Community, although it 
admits that this will not be clear until particular cases have been considered. 
The same problem arises with the Common Market treaty, which contains pro- 
visions based on the prohibition of cartels and monopolies.” ” 

8. The law is no effective countermeasure against international restrictive 

ents: 

“In a country the size of Belgium, international restrictive agreements and 
international monopolies may have as much, and in some cases more, effect upon 
free competition than do smaller national agreements and combines. Yet the 
draft law, like most national cartel laws, leaves this problem untackled.” ” 

(Prepared by Dr. Armins Rusis, legal analyst, European Law Division, Law 
Library, Library of Congress, Washington, D.C., December 18, 1959. ) 


Frencn LAWs AGAINST THE FIXING OF MARITIME FREIGHT RATES IN RESTRAINT 
OF TRADE 


1. CONTRACT OF AFFREIGHTMENT 


The basic provisions of the contract of affreightment are contained in the 


French Commercial Code.” However, as one authority states: 
sea is Serna nevnnee in Répertoire pratique du droit belge, vol. 8 (1951), p. 
. No. 797. 

8 Ibidem, p. 564, No. 789. 

4A United Nations document (E/2379 Add. 2: B/AC.37/Add. 2) entitled “Restrictive 
Business Practices Annex C; Texts of National Legislation and Other Governmental 
Measures Relating to Restrictive Business Practices ; Economic and Social Council ; Official 
Records; 16th Session, Supplement No. 11B,” which reproduces provisions of national 
constitutions, statutes, decrees, and other governmental measures as have a direct bearing 
on the prevention, control, or promotion or restrictive business practices, contains Belgian 
enactments in this field (pp. 31-35). However, none of them refers to restrictive practices 
with respect to freight rates. 

% Belgian draft cartel law in Cartel (London). A publication of the International 
Cooperative Alliance, Vol. 8, No. 2 (April 1958), pp. 62-64, 68. 

% Art. 1. Economic power, in the sense of the present law, exists where a person or cor- 
porate body acting singly or in a group exercises, by industrial, commercial, agricultural, 
or financial action, an overriding influence on the supply of goods or capital, or on the 
price or quality of particular goods or services. 

“Art. 2. An abuse occurs when one or more persons who possess economic power 


harm the public interest by practices which interfere or restrict normal competition or 
which hamper either the economic liberty of producers, distributors, or consumers, or the 
expansion of production or trade. 
Belgian draft cartel law, in Cartel (London), vol. 8, No. 2 (1958), p. 64. 
*Ibidem, p. 64, 68. 
*Ibidem, p. 68. 
™ Secs. 275.310, titles VI and VII, book II Code de Commerce, Dalloz, 1958. 
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“At the present time these legal rules are antiquated ; their facultative nature 
allows the parties to replace them by contractual provisions. Nevertheless, the 


text of the code retains its importance in case of the absence of contractyg) 
provisions.” * 

The same is true with respect to the legal provisions on freight (secs. 296. 
310).” Specifically this applies also to fixing freight rates. In the words of a 
recent French treatise on maritime law : * 

“Freight, or the price of the hire of a ship, as defined in section 286 [of the 
French Commercial Code], is, according to the wording of this text, established 
by the agreements of the parties; they determine their rates, the circumstances 
on which the very claim or the amount of the claim depends as well as the con. 
ditions and modalities of payment. The same freedom of contract prevails in 
the field of transportation under a bill of lading as there are no regulatory pro 
visions on this subject either in the Brussels Convention or in the law of 1936.” 


2. INLAND NAVIGATION 


Traffic on inland waterways is entirely subject to Government regulations, 
This is in particular true with respect to freight rates in inland navigation, 

The position of the French Government on the question of freight rates in 
1938 was the subject of an official statement made in answer to a questionnaire 
addressed to member states of the League of Nations concerning the coordina- 
tion of transport : 

“in the case of services other than regular navigation services, article 3 of the 
law of July 18, 1936, concerning transport in vessels, establishes that where 
agreements are made for a single voyage, freight shall be fixed by a regional 
freight committee placed under the supervision of the central supervisory 
commission. 

“Where there is no freight office, freights are determined without any 
control.” * 

During World War I the control of the Government over affreightment con- 
tracts in inland navigation was further regulated by a number of special 
decrees.” A special law concerning contracts on river shipping (contrat de 
transport par navigation fluviale) was passed on March 22, 1941.” 


A number of other laws dealt with different aspects of Government super- | 


vision over the exploitation of inland waterways. By the decree of October 
13, 1956, all legislative enactments on inland navigation were codified into the 
Code of Navigable Waterways and Inland Navigation. Under the provisions 
of this code any agreement relating to transportation on inland waterways re 


quires the official approval of the regional director of the national office for | 


navigation for contracts for tonnage transportation and transportation contracts 
made for a definite time, and of the affreightment bureau for transportation 
contracts made for a single trip.” All contracts of this kind must be in writing 
or they are null and void.” Transportation contracts, also called affreightment 
contracts, must comply with the requirements of a standard contract." The 


2 Affrétement Maritime” in Dalloz. Répertoire de droit commercial eet des sociétés, 
pattie sous la direction de MM. Emmanuel Vergé, Georges Ripert. tome I (1956), p. 46, 

vo. 4, hereafter quoted as Dalloz, Répertoire. : 

In most cases these legal rules are replaced by contractual provisions agreed upon 
by the parties; however, as the agreement of the parties does not foresee all possibilities 
ae > a by the law, one has to refer sometimes to the text of the law,” ibid., No. 
- * Ehauvean, Paul, Traité de droit maritime. Libraires Techniques, Paris, 1958, p. 431, 

0. . 

* League of Nations. Organization for Communcations and Transit. Coordination of 
Transport. Results of an Inquiry Addressed to Governments (Series of League of Nations. 
VIII. Transit. 1938. VIII 6), p. 110. 

Decree of Aug. 12, 1941, on mandatory affreightments and declarations concernin 
empty vessels; decree of June 29, 1942, ents affreightment agreements for in 
navigation and establishing syndical chambers of freight brokers; decree of June 25, 
1945, concerning affreightment agreements for inland navigation and oe, the 
frotget ane profession, quoted in Dalloz. Code de Commerce, Paris, 1958, p. 412, 
ad sec. ‘ 

*Dalloz. Nouveau Répertoire de Droit. Mise a Jour 1959 (including changes up to 
Mar. 15, 1959), article “Affrétement,” p. 31, No. 2. 

*% Code des voies navigables et de la navigation intérieure (Decret No. 56-1033 du 18 
octobre 1956). Dd-—57-1560. Journal Officiel, 1957, Paris. 112 nages. 

® Sec. 206 of the Code of Navigable Waterways and Inland Navigation. See also Paul 
Daniel Gerard, “L’Affrétement Fluvial” in Etudes de Droit Fluvial * * * sous la direc 
tion * * * de René Rodiére, Paris 1957, p. 127, No. 12, “C." 

*® Sec. 190 of the Code of wevigahic vaterways and Inland Navigation. 

™ Gérard, op. cit., pp. 125, 128-129; p. 136, No. 19. 
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mandatory freight rates are set by the director of the national office of naviga- 
tion who may also set the maximums and minimums of such rates (sec. 200 
of the code). In addition there are a central commission and a number of 
regional commissions on freight and exploitation, consisting of representatives 
of skippers of lighters, shipping companies, affreighters, and water transport 
users which have the right to increase or decrease the freight rates set by the 
director of the national office of navigation.” Fixed tariffs must be respected 
and may not be changed. The overall supervision in regard to compliance with 
governmental regulations concerning freight rates rests with the affreightment 
bureaus, which also have the duty to establish rotation schedules of vessels 
subject to their jurisdiction.” These legislative provisions have effectively 
barred all fixing of freight rates in restraint of trade in internal water 
navigation.” 
8. INTERNATIONAL MARITIME TRAFFIC 


Affreightment contracts originating outside of France or providing for transit 
transportation are not subject to the above-mentioned restrictions of freedom 
of contract prevailing in inland navigation (sec. 18 of the law of March 22, 
1941, and sec. 205 of the Code of Navigable Waterways and Inland Navigation) .” 

International maritime traffic by .French ships is to a great extent governed 
by cartel agreements, combinations which regulate international shipping rates, 
generally referred to as shipping conferences and which are largely instrumental 
in the making of agreements aimed at avoiding disorderly competition and 
stabilizing freight rates.” These conferences regulate the rates of both the so- 
called common carriers or liners engaged in regular overseas transportation of 
goods, and the tramp ships bearing mainly bulk goods and chartered by entre- 
preneurs for one or more voyages. However, for tramping navigation the so- 
ealled freight exchanges or freight markets play a decisive role in the price 
fixing of maritime freight rates. 

A recent ordinance No. 59-498 of April 4, 1959, concerning the organization 
and control of affreightments ™ has subjected to the rigid control of the French 
Government all affreightment operations, even of ships flying a foreign flag, for 
a period of 2 years beginning on April 15, 1959. A translation of this ordi- 
nance appears in the appendiix. 


LEGISLATION AND OTHER GOVERNMENTAL MEASURES RELATING TO RESTRICTIVE BUSI- 
NESS PRACTICES 


There are no special French laws against the fixing of maritime freight rates 
in restraint of trade.” French civil courts, however, refuse to enforce any type 
of agreement which is against French public policy in the field of commerce and 
industry. “This is broad enough to include any restrictive business practice 
that might impair free competition.” A decree law of August 9, 1953," which 
is part of the price control legislation, provides that “all business practices 
which hinder the free exercise of competition and prevent a decrease in cost 
or resale prices are prohibited unless they are justified,” but it does not seem 


*’“Transports Fluviaux” by René Rodiétre in Dalloz. Répertoire, vol. II (1957), p. 780. 
See our note 2. 

% Sec. 187 of the code. 

* For a full discussion of the different aspects of government control over inland navi- 
ge and freight rates see also René Roditre, Droit des transports, Paris, vol. 1 (1953), 

. 19-20 (pp. 37-39) ; No. 33-35 (pp. 55-58), No. 151-168 (pp. 189-208). 

* Gérard, op. cit., p. 125. Se 

*Chauveau, Paul. Traité de Droit Maritime. Paris, 1958, p. 434, No. 642. 

* Ripert, Georges. Précis de Droit Maritime. 6th ed., Paris, 1956, p. 226, No. 357; 
Chauveau, op. cit., pp. 433-434, No. 641. 

® Journal Officiel, Apr. 7, 1959. 

*A United Nations document (B/2379/Add.2; B/AC/2/Add.2) entitled “Restrictive 
Business Practices Annex C: Texts of National Legislations and Other Governmental 
Measures Relating to Restrictive Business Practices ; Economic and Social Council ; Official 
Records: 16th Session, Supplement No. 11 B,” which reproduces provisions of national 
constitutions, statutes, decrees, and other governmental measures having a direct bearin 
on prevention, control or promotion of restrictive business practices, contains Frenc 
enactments in this field (pp. 72-78). However, none of them refers to restrictive practices 
with respect to freight rates specifically. 

“J.G. Castel, ‘France in Antitrust Laws. A Comparative Sy sium.” W. Friedmann, 
editor. Toronto, 1956 (University of Toronto Faculty of Law, Comparative Law Series, 
vol. 3), pp. 91-137; quote from p. 115. Castel adds: ‘‘The only danger is the uncertainty 
of the concept of public poles and the great latitude it gives to the judge.” 

“ Decret 53-704, Journal Officiel, Aug. 10, 1953. 

“ Castel, op. cit., pp. 124—125, 127. 
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to be broad enough to cover also restrictive business practices concerning 
specialized services, e.g., maritime transportation. 

It should also be mentioned that the French Government intends to intro. 
duce specific legislation dealing with restrictive trade practices in accordance 
with the European Common Market Treaty provisions.“ The prospective impact 
of the Common Market Treaty cannot be fully predicted yet.“ 

(Prepared by Dr. Armins Rusis, Legal Analyst, European Law Division, Law 
Library, Library of Congress, Washington, D.C., Dec. 23, 1959.) 


APPENDIX 


ORDINANCE NO, 59-498 OF APRIL 4, 1959, CONCERNING THE ORGANIZATION AND CONTROL 
: OF AFFREIGHTMENTS 


(Journal Officiel, Apr. 7, 1959) 


Article 1. For a period of 2 years beginning with April 15, 1959, all shipowners 
who are nationals of the French Republic and the Community shall be under 
the obligation to assure the transportation which is essential from the point 
of view of the Community. 

Article 2. During the same period, the affreightment of vessels of more than 
500 tons deadweight capacity flying the Community flag and of foreign vessels 
of any tonnage regardless of who their affreighter actually is, shall be subject 
to the approval of the Minister charged by the Community with the general 
organization of the external and common transportation. The affreightment 
of vessels flying foreign flags shall be authorized upon consultation with the 
Minister charged with the affairs of currency and the common economic and 
financial policy, and their operations, so far as payments are concerned, shall 
be subject to the common exchange regulations. 

Article 8. The present ordinance shall be published in the Journal Officiel of 
the Community, [and] in the Journal Officiel of the French Republic, and shall 
be enforced as a law of the Community. 


Paris, April 4, 1959. 


Translated by Dr. Armins Rusis, Legal Analyst, European Law Division, Law 
Library, Library of Congress, Washington, D.C., Dec. 23, 1959.) 


(Whereupon, at 3:45 p.m., the committee recessed, to reconvene at 
9.30 a.m., Tuesday, October 20, 1959.) 
(Subsequently, the Board supplied the following information :) 


FEDERAL MARITIME BOARD, 
Washington, D.C., January 15, 1960. 
Hon, EMANUEL CELLER, 
Chairman, Antitrust Subcommittee, Committee on Judiciary, House of Repre- 
sentatives, Washington, D.C. 


Dear Mr. CELLER: During the recent hearings of the Antitrust Subcommittee, 
the Federal Maritime Board was requested to furnish to the subcommittee 
numerous items of information. 

The purpose of this letter is to furnish the subcommittee with as much of 
the requested material as has been accumulated to date, and with a report of 
certain additional actions taken by the Board. 

There is transmitted herewith, marked “appendix A,” a list of specific re 
quests made of the Board by the subcommittee, together with most of the ma- 
terial so requested. It will be noted that items 7 and 16 in appendix A are 
not furnished herewith, but each of these is in the course of preparation and 
will be furnished as soon as they are completed. Should the list in appendix 
A fail to include any matters requested by the subcommittee, please advise 
us, and we shall furnish such material as soon as possible. 


“International Bar Association. Seventh conference of the International Bar Associa- 
tion. Cologne, Germany, July 21-25, 1958. “Symmary of Proceedings,” p. 242 (R. 0. 
Wilberforce, ‘‘Report on Monopolies and Restrictive Trade Practices”), p. 289 (Jacques 
Lassier. “‘Monopoles et Pratiques Commerciales Restrictives.” France). 

“For a detailed discussion of this problem see Frederick Honig. ‘“‘The European Com- 
mon Market and Restrictive Trade Practices,” the Law Journal (London), Sept. 5, 1058 
No. 4832, pp. 564-566; Wilberforce, R. O. “Restrictive Trade Practices in the European 
Common Market,” the Journal of Business Law (London), April 1958, pp. 120-130; 
Jaroslav G. Polach. Harmonization of Laws in Western Burope. 8 American Journal of 
Comparative Law (1959), pp. 148-167. 
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The testimony and other evidence of record in the subcommittee’s investiga- 
tion of ocean shipping practices have disclosed a number of matters calling 
for the attention of the Federal Maritime Board. A list of such matters has 
peen furnished us by the staff of the subcommittee, a copy of which is attached 
for your convenience as appendix B. In connection with the matters listed 
in appendix B, the Board has taken the following actions: 

1. It has ordered on its own motion the following investigations: 

a. Docket No. 882—In the Matter of Unapproved Section 15 Agreements, 
South African Trade (Items 28, 29, 30, and 31 on p. 4 of Appendix B). 

b. Docket No. 883—Jn the Matter of Unapproved Section 15 Agreements, 
West Coast of South America Trade (Item 6, p. 1 of Appendix B). 

c. Docket No. 884—Jn the Matter of Unapproved Section 15 Agreements, 
Japan, Korea, Okinawa Trade (Item 19, p. 3 of Appendix B). 

d. Docket No. 885—Jn the Matter of Unapproved Section 15 Agreements, 
North Atlantic/Spanish Trade (Item 15, p. 3 of Appendix B). 

e. Docket No. 889—Jn the Matter of Unapproved Section 15 Agreements, 
North Atlantic/Baltic Trade. 

f. Docket No. 890—In the Matter of Unapproved Section 15 Agreements, 
Spanish-Portuguese Trade (Items 35, 36, and 38, p. 5 of Appendix B). 

g. Docket No. 891—In the Matter of Rates, Charges, and Practices of 
Carriers Engaged in Trades Between the United States and Spain/Portugal 
(Items 31 and 32, p. 9 of Appendix B). 

2. It has inaugurated the following rulemaking proceedings : 

a. Docket No. 875—Filing of Tariffs by Terminal Operators. 

b. Docket No. 876—Filing of Agreements Under Section 15, Shipping Act, 
1916, as amended (Items 5, 7, 8, and 9, p. 13 of Appendix B). 

ce. Docket No. 877—Filing of Freight Rates in the Foreign Commerce of 
the United States. 

d. Docket No. 878—Public Distribution of Foreign Tariffs (Item 19, p. 14 
of Appendix B). 

8. It has also issued the following show cause orders: 

a. Docket No. 886—Order to Show Cause Why Agreements Nos. 3578 and 
8578-B Should Not be Cancelled. 

b. Docket No. 887—Order to Show Cause Why Agreements Nos. 3579 and 
8579-A Should Not be Cancelled. 

ce. Docket No. 888—Order to Show Cause Why Agreement No. 7780 Should 
Not be Cancelled. 

Copies of the above orders and notices of rulemaking are transmitted here- 
with. 

4. It has advised the Justice Department that the following items in appendix 
B do not, on the basis of present information, appear to raise issues calling for 
exercise of the Board’s primary jurisdiction : 


Item 12, page 2 

Item 26, page 4 

Item 15, page 8 (insofar as possible violations of the Elkins Act are concerned) 
Item 25, page 9 (insofar as Bills of Lading Act are concerned) 
Item 26, page 9 (insofar as Bills of Lading Act are concerned) 
Item 27, page 9 (insofar as Bills of Lading Act are concerned) 
Item 9, page 10 

Item 13, page 11 

Item 14, page 11 

Item 15, page 11 

Item 16, page 11 

Item 17, page 11 

Item 18, page 11 

Item 19, page 11 (insofar as Bills of Lading Act are concerned) 
Item 20, page 12 (this refers to the second item 20 on p. 12) 
Item 21, page 12 

In addition, it has referred item 16(a), page 14, of appendix B to the Justice 
Department for appropriate action. 

The Board is continuing to give its active consideration to all of the remaining 
items listed in appendix B. The Board will keep the subcommittee advised of 
its further actions. 

Sincerely yours, 
CLARENCE G. MORSE, 
Chairman, Federal Maritime Board. 


47063 O—60—pt. 1, v. 159 
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INFORMATION WHICH THE ANTITRUST SUBCOMMITTEE OF THE JUDICIARY Comm. 
TEE OF THE HOUSp OF REPRESENTATIVES REQUESTED THE FEDERAL MAritiyg 
Boarp To Suppty FoLLowine HEARINGS aT New YorK, OcToser 13, 14, 15 
AND 20, 1959 


(Page numbers at left are page numbers of the transcript when request for 
information was made.) 
1. Page 84 


Request. When did the Board determine to reexamine the status of express 
companies, trucklines, and other nonvessel carriers in docket 815? 

Answer. March 11, 1957 (copy of Board’s order attached marked “No, }, 
page 84’). 
2. Page 94 


Request. Statement of reasons for dispensing with publication of agreement 
No. 7994 between Grace Line and Isbrandtsen. 
Answer. Resolution and order attached marked “2A and 2B, page 94.” 


8. Page 97 
Request. Table listing cases during past 10 years in which Board failed to 


follow recommendation of Regulation Office as to approval, disapproval, or 


modification of section 15 agreements. 
Answer. Table attached marked “No. 3, page 97.” 


4. Page 99 
Request. Table showing declared essential trade routes and U.S.-flag carriers 


providing service thereon. 
Answer. Table attached marked “No. 4, page 99.” 


5. Pages 114 to 118 


Request. Submit any decision or legal opinion on the question of whether the 
failure to file an agreement immediately constitutes a violation of section 15, 
Answer. There has been no such decision or legal opinion. 


6. Page 122 


Request. Legal memorandum setting forth conclusions of the Board on ques- 
tion of whether section 15 supersedes antitrust laws regardless of whether an 
agreements has been approved by the Board. 

Answer. Memorandum attached marked “No. 6, page 122.” 


7. Page 124 


Request. Legal memorandum on the question of whether two sanctions may be 
imposed for violation of section 15: (a) $1,000 a day penalty, (b) reject or 
modify any other agreement to which a person who has violated section 15 isa 
party. 

Answer. Memorandum being prepared—will be furnished subsequently. 


§. Page 124 


Request. Number of steamship lines, broken down between U.S. and foreign 
flag, that are members of conferences using dual rates. 

Answer. Table attached giving list of steamship conferences using con 
tract/noncontract rate system, showing number of U.S.- and foreign-flag members 
as of November 12, 1959, marked “No. 8, page 124.” 


9. Page 124 


Request. Submit for record the number of steamship conferences that have 
formally tendered their agreement to establish the dual-rate system for approval. 
Answer. Following the issuance of FMB General Order No, 76, November 10, 


1952, four steamship conferences formally submitted their agreement to establish | 


the dual-rate system for approval, namely : 


North Atlantic Continental Freight Conference (agreement No. 4490) (dual- 
rate system approved February 29, 1955). 

Trans-Pacific Freight Conference of Japan (Agreement No. 150) (dual-rate sys 
tem denied approval December 19, 1955). 

Japan-Atlantic and Gulf Freight Conference (agreement No. 3108) (dual-rate 
system approved December 12, 1955; found illegal by U.S. Supreme Court May 
19, 1958). 
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U.8. Great Lakes-Bordeaux/Hamburg Range Westbound Conference (agreement 
No. 7830) (agreement to establish dual-rate system now before the Board in 
docket No, 795). 


19. Page 131 

Request. Furnish date on which the Board’s rules required that notice of the 
fling of an agreement be published in the Federal Register. 

Answer. On August 10, 1949, the Maritime Commission approved a procedure 
for processing section 15 agreements which included the requirement for publi- 
cation of notice of filing in the Federal Register. This was set forth in U.S. 
Maritime Commission General Manager’s Order 106 of September 8, 1949 (copy 
attached marked “No 10—-(a), page 131”). The present procedure is set forth 
in Administrator’s Order No. 166, originally effective March 10, 1952, amended as 
of March 24, 1958 (copy attached marked “No. 10-(b), page 131”). 


11. Page 138 

Request. Did the Pacific Westbound Conference send a letter to the Board re- 
questing an official ruling on the status of its dual-rate system following the 
decision in Isbrandtsen v. United States (211 Fed. 2d 51)? 

Answer. A search of the Board’s files fails to disclose such a letter, nor is 
there any record that such a letter was received. 


12. Page 164 

Request. Did the New York Freight Bureau in Shanghai ever file any minutes, 
tariffs, or circulars during the period it was in operation? 

Answer. The New York Freight Bureau (Shanghai), agreement No. 5800, 
fled minutes of meetings, circulars, and tariffs during the time this conference 
was active. The conference became inactive in 1951. Thereafter, these minutes, 
circulars, and tariffs were transferred to the Board’s inactive files in the 
Archives Building. 


18. Pages 174, 175 

Request. Furnish for the record the budget requests made by Maritime, by 
Commerce, and by the Bureau of the Budget for personnel, showing separately 
the number for the Office of Regulation over the last 8 years, as well as actual 
appropriations during the same period. The list should indicate also the per- 
sonnel transfers from other offices to the Regulation Office during the same 
period. ‘ 

Answer. Table attached marked “No. 13, pages 174 and 175.” 


1}. Pages 181, 182 

Request. What action, if any, was taken in connection with letter of Septem- 
ber 10, 1946, from Regulation Office to four Pacific Coast conferences in which 
it was noted that simultaneous changes in handling charges were being effected 
by all four conferences? 

Answer. The four conferences involved were the Pacific Westbound Confer- 
ence (agreement No. 57), the Pacific Coast Australasian Tariff Bureau (agree- 
ment No. 50-1), the Pacific-Netherlands East Indies Conference (agreement No. 
6060), and the Pacific Coast River Plate Brazil Conference (agreement No. 6400). 
The Regulation Office had noted that all four conferences had announced that 
effective October 15, 1946, handling charges at California ports would be in- 
creased from 40 cents per ton to $1 per ton. On September 10, 1946, it addressed 
a letter to all four conferences requesting that they advise the basis for this 
increase. Question was also raised as to whether this increase had been arrived 
at through an agreement or understanding between the four conferences. Han- 
dling charges are the charges made by a steamship company for taking the 
cargo from the place on the dock where the cargo has been delivered by the 
shipper to the end of the ship’s tackle. The service is performed by long- 
shoremen. 

On September 27, 1946, the Pacific Westbound Conference replied stating that 
their increase in handling charges had not been made by agreement between con- 
ferences or member lines of different conferences. They further advised that 


| the proposed increase had been rescided (copy attached marked “No. 14—(a), 


pages 181-182’). 
Pacific Coast-Australasian Tariff Bureau replied September 27, 1946, declaring 
that action represented independent conclusion of conference members without 
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previous agreement or understanding. It also advised action had been canceleg 
(copy attached marked “No. 14—(b), pages 181-182”). 

Pacific-Netherlands East Indies Conference on September 30, 1946, replieg 
denying any agreement with other conferences and advising increase had beep 
canceled prior to effective date (copy attached marked “No. 14-(c), pages 18]- 
182”). 

Pacific Coast River Plate Brazil Conference by letter dated October 2, 1946 
denied agreement with others; further informed that increases had been cap. 
celed (copy attached marked “No. 14—-(d), pages 181-182”’). 

Since proposed increases were all withdrawn before they went into effect, no 
further action was taken. The Regulation Office was also influenced to a 
denials of agreement at face value by the fact that all of these conferences 
operated from the same territory and all of their member lines were subjected 
to similar increases by Jongshore labor. 


15. Pages 189 to 192 


Request. Submit copies of answer from 10 Japanese lines to Regulation Office 
inquiry made in May 1958 relative to possible unfiled agreements limiting or 
regulating the volume of cargo. 

Answer. Copy of Regulation Office letter of May 19, 1958, to 10 Japanese lines 
attached marked “No. 15-(a), pages 189-192.” Also attached are copies of 
replies marked “No. 15—(b) to 15—(k), inclusive.” 


16. Pages 213, 214 


Request. Furnish information as to how rates and sailing schedules were 
arrived at on each coast with respect to carriage of MSTS cargo prior w 
approval of agreements Nos. 8186 and 8086. 

Answer. Information being developed. 


17. Page 215 


Request. When was agreement 8086 filed? 
Answer. Agreement 8086 was filed May 28, 1956, and approved by the Board 
July 30, 1956. 


18. Pages 233 to 236 


Request. Submit for the record details with respect to proposal of Associated 
Steamship Lines (Manila) whereby member lines agreed not to carry cargoes of 
shippers who had not signed the sugar agreement between the conference and 
the Philippine Sugar Association. 

Answer. In 1953 the Associated Steamship Lines Conference (Manila) en- 
deavored to negotiate a contract with the Philippine Sugar Association for the 
1953-54 sugar season. They were unable to agree as to the rate and finally com- 
promised by an agreement that the Philippine Sugar Association would ship 
the sugar by the vessels of the conference provided space was made available 
to them at competitive rates. A competitive rate was defined as a rate of 50 
cents per long ton over the going charter rate (London or New York charter 
market). 

This agreement was circulated to the members of the conference as an attach- 
ment to Circular 478 dated September 10, 1953. That circular announced a regu- 
lation that— 

“Shippers must sign a copy of the attached agreement before being eligible 
to ship on any member line’s vessel.” 

Immediately upon receipt of this circular the Regulation Office (September 17, 
1953) advised the conference that this regulation, if made effective, would con- 
travene a carrier’s common carrier obligation and would constitute a violation 
of various provisions of the Shipping Act, 1916. 

By Circular No. 506 (September 25, 1953) this was circulated to the con- 
ference members. 

On October 6, 1953, the secretary-manager of the conference wrote to J. A. 
Dennean, chairman of the New York Committee of Inward Far East Lines, at- 
taching a copy of the letter of September 17, 1953, from the Regulation Office and 
requesting Dennean to discuss matter with Tibbott, Chief of the Regulation Office. 

Dennean transmitted a copy of the October 6, 1953, letter to Tibbot at his home 
by letter dated October 20, 1953, and requested an opportunity to discuss matter. 

This was discussed with Dennean by phone from the Regulation Office on 
October 22, 1953. Further discussion was had with Dennean in the Regulation 
Office, Washington, on October 27, 1953, when Dennean called at that Office. 
Tibbott adhered to views expressed in letter of September 17, 1953. 
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What Dennean advised the secretary-manager of the Associated Steamship 
Lines (Manila) is unknown but on November 28, 1953, the secretary-manager of 
that conference issued Circular No. 652 advising all conference members “there 
has been found no alternative but to delete clause No. 1 in the fourth paragraph 
of Circular No. 478, which read: 

“(1) Shippers must sign a copy of the attached agreement before being eligible 
to ship on any member line’s vessel.” 
and that shippers would be so informed. 

We are unware of any similar regulation having been adopted by this con- 
ference. 


19. Page 252 

Request. Did the Board or Regulation Office take any action in connection 
with Japan-Atlantic Coast Freight Conference’s authorization to the Maersk 
Line to grant a freight reduction on shipment from Japan to New York, Decem- 
ber 28, 1949? 

Answer. The Regulation Office wrote the conference January 31, 1950, taking 
strong exception to this action. Copy of letter attached marked “No. 19(a), 

e 252.” 
i aisisaen replied February 13, 1950, advising that action was recognized as 
being in error and their authority had been rescinded on January 27, 1950. 
Letter added that Maersk Line was understood to have collected full freight 
on this shipment. Copy of conference reply attached marked “No. 19(b), 
page 252.” 
20. Pages 256, 257 

Request. Did the Board take any action with respect to the issuance of on- 
board bills of lading prior to the loading of the goods on the ship following letter 
from McArt to Regulation Office dated July 21, 1950? 

Answer. The Regulation Office noted circulars distributed by the Secretary 
of the Gulf Associated Freight Conferences drawing attention of the member lines 
to a court decision to the effect that it was a violation of the Pomerane Act to 
predate an on-board bill of lading even if the predating came about as a result 
of changing a received for shipment bill of lading to an on-board bill after the 
goods had been actually loaded on the ship but without changing the date on the 
bill of lading. This was apparently issued to caution the member lines against 
these practices. 

The Regulation Office had no information as to any specific instances of pre- 
dating on-board bills of lading but felt that a general warning against this prac- 
tice might be helpful even though the administration of the Pomerane Act was 
not subject to the Board’s jurisdiction. A general letter was therefore sent to 
conferences in the United States. No followup was made to McArt’s letter of 
July 21, 1950. 


21. Page 269 

Request. What action was taken on the complaint of the Intercontinental 
Shipping Corp. in July 1950 with respect to carriage of autos to Cuba? 

Answer. A letter dated July 21, 1950, was received from Cody Fowler, at- 
torney for Intercontinental Shipping Corp., advising steps alleged to have been 
taken by Pasch of the Havana Steamship Conference to persuade two Cuban 
companies to break their shipping contracts with the Intercontinental Shipping 
Corp. A copy of this letter was furnished Pasch who was asked to state his 
position. Pasch replied on August 3, 1950, giving his side of the story and.con- 
tending that the shipping contracts made by Intercontinental Shipping Corp. 
represented a violation of a contract made by the conference with Chrysler 
Corp. A copy of this letter is attached marked “No. 21(a), page 269.” 

Upon reviewing this letter, Mr. Hallett, Chief of the Regulation Office, ad- 
vised Pasch that he did not see how Chrysler could be held to have violated his 
contract. Copy of this is attached marked “No. 21(b), page 269). 


22. Pages 270 to 275 

Request. What followup was made to a letter dated November 30, 1949, to 
the Continental North Atlantic Westbound Freight Conference concerning the 
granting of free or reduced passenger fares and/or rates for carriage of trav- 
elers’ autos? 

Answer. This letter was addressed to the conference in an effort to stimulate 
action by the conference to correct this situation if it existed. The Regulation 
Office at that time was not equipped to take more direct action. 
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Minutes of the conference indicate that a substantial difference of opinion 
developed between Black Diamond Lines and other members over this question 
Ultimately (Nov. 9, 1953) the conference agreement (No. 7000) was supersedeg 
by a new conference agreement (No. 8210) which provides in article 2(d) “Th 
parties hereto agree not to offer any unfair inducements to shippers, merchan 
forwarding agents, or others controlling or influencing the routing of cargo.” 


23. Pages 270 to 275 


Request. Did States Steamship Co. resign from Associated Steamship Lines 
(Manila) conference in 1954 after negotiating a contract for copper ore from the 
Philippines to U.S. Pacific coast? 

Answer. According to records in the Regulation Office, States Steamship (Go, 
gave 60 days’ notice of resignation from the Associated Steamship Ling 
(Manila) conference which became effective May 21, 1954. It appears that 
sometime within this 60-day period, States negotiated a contract for the carriage 
of 57,000 tons of copper concentrates from the Philippines to Tacoma, W 
at other than conference rates and conditions. On May 19, 1954, States was 
charged with having violated the conference agreement by the other conference 
members. States denied the alleged violation on the grounds that the rates 
negotiated were for shipments to take place after States ceased to be a member 
of the conference and that conference rates and conditions were to be observed 
until that date. 

Before taking steps to collect the penalty for violation of the agreement, the 
member lines decided to seek legal advice from the association’s attorneys. On 
August 12, 1954, the attorneys advised the association that while they con- 
sidered States had violated the agreement, it was uncertain that the associa- 
tion could collect the penalty in the event a lawsuit developed apparently be. 
cause the agreement contained no specific provision to the effect that no book- 
ing or understanding for the carriage of cargo at other than conference rates 
and conditions could be made prior to the expiration of notice of withdrawal 
from the association. 

At this stage the conference decided to ask the Board whether the assessment 
of a fine against States was proper and within the scope of the agreement. 
Since it appeared that this dispute between States and the conference involved 
a question in which the conference attorneys had indicated doubt and as it ap 
peared quite likely that States would file a formal complaint or petition for 
Board adjudication if the fine was imposed, the Regulation Office felt that it 
should not make an informal ex-parte ruling which could be construed as a pre 
determination of the question before it had been placed before the Board ina 
formal proceeding. 

States Steamship Co. left the conference on May 21, 1954. There is no record 
in the conference minutes or records on file with the Regulation Office that the 
conference collected a fine. States was readmitted to the Associated Steamship 
Lines (Manila) conference on March 23, 1957. 

24. Page 294. 

Request. What followup was made with respect to letter dated December 
23, 1955, to Wintemute, secretary-manager of Trans-Pacific Freight Conference 
of Japan concerning suspected rebates on shipments of mandarin oranges from 
Japan to Canada? 

Answer. Wintemute replied under date of January 4, 1956, to the effect that 
although there had been rumors and suspicions that concessions were being 
offered to secure shipments of mandarin oranges, no accusations had been made. 
He further advised that he had made further investigations and was “satisfied 
that no rebating has been done by any carriers of mandarin oranges.” Copy of 
his reply is attached marked “No. 24, page 294." No further action was taken 
by Regulation Office. 


25. Page 30f 


Request. What action was taken with respect to circular of West India Lines 
offering 5 percent rate discount for merchants favoring line with all shipments 
from interior United States via Miami, Fla.? 

Answer. The Regulation Office wrote to the West India Lines at Miami, Fla. 
on July 14, 1958, referring to this circular and advising that this offer of 5 per- 
cent discount was not contained in that line’s tariff and further directing atten- 
tion to the possibility that such a discount might be in violation of sections 16 
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and 17 of the Shipping Act, 1916. Copy of this letter is attached marked 
“No, 25(a), page 301.” 

On July 18, 1958, West India replied stating that company had “never per- 
mitted nor authorized any such discounts.” They further advised they were 
taking the matter up with their recently opened office in Guatemala. Copy of 
this letter is attached marked “No. 25(b), page 301.” 

A further letter was received from West India dated August 25, 1958, stating 
that their soliciting agent in Guatemala who had offered Guatemalan importer 
this discount had been advised “that he is not authorized to offer freight dis- 
counts of any kind and all rates as provided in the tariff must be adhered to.” 
Acopy of this letter is attached marked “No. 25(c), page 301.” 

United Fruit Co. was advised of this under date of September 2, 1958. No 
further letters have been received; however, in conversation representatives of 
United Fruit have advised that they have no indication that the practice is being 
continued. 


96. Page 305 


Request. Does the Board now subscribe to the holding in Docket 712? 

Answer. It is believed to be inappropriate for the Board to attempt to answer 
this question outside of the context of formal proceedings in which the question 
is presented. ' 


27. Page 333 


Request. Are at least 24 members of the New York Committee of Inward 
Far East Lines members of the Associated Steamship Lines (Manila) 
Conference? 

Answer. Records of the Regulation Office show that currently 27 members of 
the New York Committee of Inward Far East Lines are members of the Asso- 
ciated Steamship Lines (Manila) Conference. 


98, Pages 336, 337 


Request. Did the Board receive copies of the minutes of the April 3, 1952, 
meeting of the Pacific Coast Committee of Inward Trans-Pacific Steamship 
Lines (meeting No. 22) regarding request of Associated Steamship Lines 
(Manila) Conference that a Pacific coast subcommittee be appointed to fix 
rates for chrome ore to west coast ports and what action did Board take? 

Answer. Minutes of meeting No. 22 of the Pacific Coast Committee of Inward 
Trans-Pacific Steamship Lines were received by the Regulation Office April 10, 
1952. Supplemental Docket No. 1, section B (Philippine Islands) under the 
heading “Chrome Ore—Pacific Coast Ports” referred to a request from the Asso- 
ciated Steamship Lines that a Pacific coast subcommittee be appointed to fix 
rates for chrome ore to west coast ports. In the same mail a correction to this 
item was received. A copy of this corrected item is attached marked “No. 28, 
pages 336-337.” 

Although this minute indicated that the Associated Steamship Lines had 
asked for a Pacific coast subcommittee “to fix rates for chrome ore,” the minute 
recorded that the Inward committee undertook to appoint a liaison committee 
for the purpose of discussing with receivers and/or shippers, minimum monthly 
rates on ores from the Philippines to Pacific coast ports, with the understand- 
ing that the liaison committee would only collect data and make recommenda- 
tion to the Philippine section of the Inward committee. This section would 
then cable the Associated Steamship Lines the rate which they approved for 
the Associated Steamship Lines’ “immediate approval and promulgation.” 
This was construed as meaning that the Philippine section would agree upon 
the rule which they would recommend to the Manila Conference. It was not 
considered that this recommendation would bind the Associated Steamship 
Lines to promulgate the recommended rate unless it approved it. It therefore 
appeared that the Inward committee action was within the scope of its approved 
agreement No. 7970 and no action was taken by the Regulation Office. 

29. Paye 364 

Request. Were any protests received after publication of notice of filing 
agreement No, 8200 before approval of the agreement and when were first com- 
plaints received after approval? 

Answer. Three protests were received prior to approval of agreement No. 8200 
on December 29, 1952. These protests were to the effect that a fixed rate dif- 
ferential in favor of the Pacific coast should be incorporated in the agreement. 
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A copy of the letter of November 25, 1952, from the California Manufacturers 
Association is attached marked “No. 29(a), page 364.” This letter suggested 
amendment to the agreement but did not ask for disapproval or a hearing. 
Also attached, marked “No. 29(b), page 364” is letter of December 11, 19§2, 
from Gerald W. Collins of the Los Angeles Chamber of Commerce, stating that 
agreement should recognize west coast’s geographic and cost advantage oyer 
Atlantic coast but stating that nevertheless the chamber favored approval of 
the agreement. A letter dated December 17, 1952, from the Long Beach Chamber 
of Commerce is attached marked “No. 29(c), page 364.” This asked that the 
agreement be amended to provide for a rate differential in favor of the Pacific 
coast. 
The first protest after approval was received February 16, 1953. 


30. Page 370 


Request. What action was taken with respect to letter dated April 29, 1957, 
from the Pacific Far East Line to Pacific Westbound Conference complaining 
of a veto of a proposed rate change by the Far East Conference, a copy of which 
was sent to the FMB and what action was taken at joint meeting No. 6 (not 
Nov. 6) referred to on margin of this letter? 

Answer. This letter referred to an action of the Pacific Westbound Conference 
to suspend a proposed increase in the rates on carbonated beverages in which 
it was contended the Far East Conference refused to concur. The. regulation 
office under date of May 16, 1957, asked the Pacific Westbound Conference for 
a report on this matter including advice as to action taken at the May joint 
meeting of the two conferences with respect to rate on carbonated beverages. 
Copy of this letter is attached marked “No. 30—(a)—page 370.” 

The Pacific Westbound Conference replied on June 6, 1957, to the effect that 
at the recent joint meeting of the two conferences the Far East Conference had 
concurred in the Pacific Westbound Conference proposal to reduce the rate on 
carbonated beverages from $42.50 weight or measurement to $40 weight or 
measurement. This is the action referred to on the margin of Pacific Far East 
Line’s letter of April 29, 1957, “see action taken at Joint Meeting No. 6 under 
Docket 4—F4.” Copy of Pacific Westbound Conference letter of June 6, 1957, 
is attached marked “No. 30—(b)—page 370.” Copy of minute action of joint 
meeting No. 6 (held at Boca Raton, Fla., May 6—9, 1957), under subject 4—F—4 
is attached marked “No. 30—(c)—page 370.” 

The Pacific Westbound Conference further reported in its letter of June 6, 
1957, that the shipper had subsequently asked the conference to restore the 
former rate of $37 weight or measurement to which the Pacific Westbound had 
agreed and had obtained the prompt concurrence of the Far East Conference. 
This seemed to resolve the matter and no further action was taken. 


31. Page 4038 


Request. What action was taken with respect to application of Swedish Am- 
erican Line for membership in East Coast Colombia Conference (Ag. No. 7590) 
which included certain reservations as to Canadian traffic? 

Answer. On October 18, 1949, attorneys for Swedish America applied for 
membership in the East Coast Colombia Conference for that company. In doing 
so, they advised Swedish American would observe conference rates on cargo be 
tween Canada and East Coast Colombia but that if, after 48 hours’ notice, the 
conference failed to meet outside competition from Canada, the Swedish Am- 
erican Line would be free to meet such competitive rates. 

On November 10, 1949, the conference and the Swedish American Line sent to 
the regulation office a joint paper advising that Swedish American had become 
a member of the conference. This recited among other things that the Swedish 
American Line “has caused compliance with certain provisions of the annexed 
agreement.” No agreement was annexed and the conference was so informed 
and requested to furnish a copy of the agreement referred to since it appeared 
that this was some agreement other than the conference agreement. However, 
the conference on December 27, 1949, advised that the agreement referred to 
was the conference agreement (No. 7590) itself and that the certain provisions 
mentioned were those covered in articles 10(a) and 12 of that agreement. Since 
it appeared that Swedish American Line had been admitted to conference men- 
bership without reference to the reservations set forth in the letter of October 
18, 1949, from the Swedish American attorneys, it was concluded that the reser- 
vations had be abandoned. 
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$2. Page 405 

Request. Has the West Coast of South America/North Pacific Freight Con- 
ference abandoned the use of the dual rate system? 

Answer: This conference abandoned the use of the dual rate system September 
24, 1957. 


$3. Page 405 

Request. How many freight conferences use dual rate systems? 

Answer. The Board records show that 62 steamship freight conferences in the 
foreign trade of the United States use a contract/noncontract rate system (dual 
rates). A copy of a list showing these conferences is attached to answer “No. 
8—page 124.” 

34. Page 410 

Request. Have any steamship lines resigned from the Trans-Pacific Freight 
Conference of Japan since the Board refused to approve its dual rate system? 

Answer. No lines have withdrawn. 
$5. Page 420 

Request. What rates applied in the inward trade from Japan in the early 
1950's ? 

Answer. What amounted to a rate war in the inward trade from Japan be- 
gan in March 1953 when a number of conference rates were declared “open” 
(rates removed from conference control). The Board’s only record of rates 
charged on “open” rated items during this time comes from testimony in Dockets 
730 and 743 dealing with efforts of the Japan inward conferences to establish con- 
tract rate systems. The prevailing rate situation was set forth by the Board 
on page 715 of its report in Docket 730—Contract Rates—Japan/Atlantic—Gulf 
Freight Conference—4 FMB 706 as follows: 

“After March 12, 1953, the level of rates charged dropped, first, to about 80 
percent, and later to about 30 percent to 40 percent of the pre-March 12 level. 
On a fairly large number of items, some lines have charged rates as low as 
$6 to $6.50 per ton, while handling costs alone in this trade are approximately 
$8.50 per ton.” 

Docket 743 (4 FMB 744) reports a similar situation to the Pacific coast. 
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MNo.t - Page 4 
(THIS NOTICE IS SCHEDULED TO APPEAR A 2 a ae 
IN THE FEDERAL REGISTER ON OR ( MARCH 15, 1957 ) 
ABOUT MARCH 19, 1957) (FEDERAL MARITIME BOARD) 





DEPARTMENT OF COMMERCE 
FEDERAL MARITIME BOARD 
DOCKET NO. 815 


COMMON CARRIERS BY WATER ~ STATUS OF EXPRESS COMPANIES, 
TRUCK LINES AND OTHER NON-VESSEL CARRIERS 





NOTICE OF INVESTIGATION AND OF HEARING 





On March 11, 1957, the Federal Maritime Board entered the following order: 

"IT APPEARING, That there have been filed with the Federal Maritime Board, 
various tariffs issued by motor truck companies, freight forwarders, and express 
companies, as common carriers by water, or tariffs in which the said classes are 
shown as participating common carriers by water, which tariffs name rates, fares, 
charges, classifications, rules, practices and regulations from, to or between 
U. S. ports on the one hand, and U, S. Districts, Territories or Possessions on 
the other, also from to or between U.S. ports on the one hand and foreign coun 
tries on the other; 

"IT FURTHER APPEARING, That certain of the above motor carriers, freight 
forwarders and express companies have filed agreements with the Board under Sec~ 
tion 15 of the Shipping Act, 1916, as amemied, as common carriers by water; 

"IT FURTHER APPEARING, That such motor truck companies, freight forward~ 
ers, and express companies, by their published freight tariffs and otherwise, 
hold themselves out to transport for the public by water, but do not own, 
operate or control the means by which such transportation is effected; 

"IT FURTHER APPEARING, That the Board is of the opinion that an investi- 
gation should be conducted into the operations of the said classes of carriers 
to determine their status under the Shipping Act, 1916, as amended, ani the Inter- 
coastal Shipping Act, 1933, as amended; 

"IT IS ORDERED, That the Board enter upon a hearing to determine the 
classification and status of the aforesaid classes of carriers under the Ship~ 
ping Act, 1916, as amended, and the Intercoastal Shipping Act, 1933, as amended; 

"IT IS FURTHER ORDERED, That the Board investigate the lawfulness of all 
agreements filed under Section 15 of the Shipping Act, 1916, as amended, in 


which any of the aforesaid classes of carriers are parties thereto; and 
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“IT IS FURTHER ORDERED, That copies of this order shall be forthwith 


served upon all persons, corporations, agents and companies listed in Appendix A, 


attached hereto, and the said parties be, and they are hereby, made respondents 


in this proceeding; that said parties be duly notified of the tim: and place of 


the hearing herein ordered, and that notice of such hearing be published in the 


Federal Register. 


"APPENDIX A 


Alaska Steamship Campany, 

American President Lines, Ltd. 
Allied Pittsburg Warehouse & Van Co., Inc, 
Allied Van Lines, Inc. 

Paul Arpin Van Lines, Inc. 

Atlas Van Lines, Inc. 

Atlas Van Service, Inc. 

Bekins Household Shipping Company, 
Bekins Moving & Storage Co. 
Columbia Van Idres, Inc, 

Dean Van Lines 

Delcher Brothers Storage Co. 
Mippon Express Company, Ltd. 

North American Van Lines, Inc. 
Pacific Freight Corporation 

Porto Rican Express Company 
Pyramid Van Lines, Inc. 

Railway Express Agency 

Republic Van & Storage Co., Inc. 
Suddath Moving & Storage Co., Inc. 
Pan American Van Lines, Inc. 


The McKee Co. d.b.a. Alaska Parcel Service 
and Ocean Forwarders 


The Oceanic Steamship Company 


Garrison Fast Freight, Inc. 

Global Van lines, 

Howard Van lines, Inc. 

Inter~Island Steam Navigation Co.Ltd. 
John F, Ivory Storage Co. 

lyon Van Linss, Inc. 

Martin Van Lines, Inc. 

Matson Navigation Company, 


Movers & Warehousemen's Association 
of Amrica, Inc. 


National Carloading Corporation 
National Van Lines, Inc. 
Trans—Ocean Van Service, In. 
United States Van Lines, Inc. 
United Van Lines, Inc. 

Universal Carloading & Distributing 


es . 


Von Der Ahe Van Lines, Inc. 
Weaver Bros., Inc. 

Coastwise Line 

Puerto Rico Freight Delivery Co. 
Valencia Baxt Express, Inc. 


Security Storage & Van Campany, Inc. 
Trailer Marine Transportation, Inc." 


Pursuant to the above order, notice is hereby given that a public hearing 


in this proceeding will be held before an examiner of the Board's Hearing 


Examiners' Office at a time and place to be hereafter determined and announced 
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by the Chief Examiner. The hearing will be conducted in accordance with the 
Board's Rules of Practice and Procedure, and a recommended decision will be is~ 
sued by the examiner. 

All persons (including individuals, corporations, associations, firms, 
partnerships, and public bodies), having an interest in this proceeding and de- 


$e 


siring to intervene therein, should notify the Secretary of the Board on or before 
April 30, 1957, and should file petitions for leave to intervene in accordance ev 
with Rule 5(n) of said Rules of Practice ani Procedure. 

By Order of the Federal Maritime Board. 


(Sgd.) GEO. A. VIEHMANN 
Assistant Secretary 
Dated: MAR 1), 1957 
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No. 3 = Page 97 
A 
3. In the following instances the Federa] Maritime Board or its 
predecessor the U. S. Maritime Commission during the perio?’ from January 2, 
1948 to October 20, 1959, disagreed with the recommendation of the 
Regulation Office as to section 15 action on an agreement submitted for 


approval: (See page 97 of transcript). 


Agreements 7668, 7653 and 7655 - Joint Service Agreements 

Agreement 7617 between Matson Navigation Company and Railway Express Co. 

Agreement 7619 between American President Lines and Railway Express Co. 

Agreement No, 750-3 between the member lines of the Leeward and Windward 
Islands and Guienas Conference to permit absorption of 


cargo insurance differentials under specified circumstances, 


Agreement No, 6870, as amended, covering transportation of cargo of oil 
companies, 


Agreement 6870-5, modification providing for the admission of a new party 
to Agreement 6870, as amended, 


Agreement 6870-6, modification providing for the admission of another new 
party. 


Agreement No, 3103 between the member lines of the Japan-Atlantic and Gulf 
Freight Conference, 


Agreement 3103-6 provided for a number of changes in the agreement, as 
amended, 
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Listing of Essential United States Foreign Trade Routes and 
U. S. Flag lines Providing Primary Service Thereon 


Trade Route No, 1 

Moore-McCormack Lines, Inc. (Subsidised - Freight and Passengers) 
Trade Route No, 2 

Grace Line Inc. (Subsidized - Freight and Passengers) 


Trade Route No, 4 


Grace Line Inc. (Subsidised - Freight and Passengers) 
Moore-McCormack Lines, Inc. (Subsidised - Freight and Passengers) 
Alcoa Steamship Co., Inc.* 

American Union Transport Inc. 

Bull Lines 

Panama Line 

United Fruit Company* 


Trade Route No. 5 


United States Lines Company (Subsidised - Freight and Passengers) 
Isbrandtsen Company, Inc. 

States Marine Lines, Inc. 

Waterman Steamship Corporation 


Trade Route No. 6 


Moore-McCormack Lines, Inc. (Subsidised) 
States Marine Lines, Inc. 


Trade Route No, 7 
United States Lines Company (Subsidised - Freight and Passengers) 
Isbrandtsen Company, Inc. 


States Marine Lines, Inc. 
Waterman Steamship Corporation 


Trade Route No, 8 


United States Lines Company (Subsidised) 

American Banner Lines, Inc, (Subsidized - Freight and Passengers) 
Isbrandtsen Company, Inc. 

Waterman Steamship Corporation 





Trad 
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Trade Route No. 9 


United States Lines Company (Subsidized - Freight and Passengers) 
Isbrandtesen Company, Inc. 
Waterman Steamship Corporation 


we No 


fmerican Export Lines, Inc. (Subsidised - Freight and Passengers) 
fmerican President Lines, Ltd. (Subsidized) 

Central Gxlf Steamship Corporation* 

Isbranitsen Company, Inc. 

Isthmian Lines, Inc. 

[evant Line 

Prudential Steamship Corporation 

Stevenson Lines 

States Marine Lines, Inc. 


Trade Route No. 11 
United States Lines Company (Subsidised) 


Trade Route No, 12 


United States Lines Company (Subsidized) 
American President Lines, Ltd. (Subsidized) 
Isbrandtsen Company, Inc. 

Isthmian Lines, Inc. 

States Marine Lines, Inc. 

Waterman Steamship Corporation 


Trade Route No. 13 


lykes Broe. Steamship Co., Inc. (Subsidized) 
Central Gulf Steamship Corporation* 

Isthmian Lines, Inc. 

levant Line 

States Marine Lines, Inc, 

Stevenzon Lines 


Trade Roate No. 14 


Farrell Lines Incorporated (Subsidised) 
Mississippi Shipping Company, Inc. (Subsidised) 


Trade Route No, 15-A_ 


Farrell Lines Incorporated (Subsidised) 
Moore-McCormack Lines, Inc. (Subsidized) 


47063 O—60—pt. 1, v. 1 60 
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Trade Route No, 15-8 
lykes Bros. Steamship Co., Inc. (Subsidised) 


Trade Route No. 16 
United States Lines Company (Subsidised) 


Trade Route No, 17 


American President Lines, Ltd. (Subsidized) 
American Mail Line Ltd. (Subsidised) 

lykes Bros. Steamship Co., Inc. (Subsidised) 
Isbrandtsen Company, Inc. 

Isthmian Lines, Inc. 


Trade Route No. 18 


American Export Lines, Inc. (Subsidized) 
American President Lines, Ltd. (Subsidized) 
Central Gulf Steamship Corporation* 
Isbrandtsen Company, Inc. 

Isthmian Lines, Inc. 


Trade Route No. 19 
lykes Bros. Steamship Co., Inc. (Subsidised) 


Alcoa Steamship Co., Inc.* 
United Fruit Company* 


Trade Route No, 20 

Mississippi Shipping Company, Inc. (Subsidised - Freight and Passengers) 
Trade Route No, 2) 

Bloomfield Steamship Company (Subsidised) 

Lykes Bros. Steamship Co., Inc. (Subsidised) 


States Marine Lines, Inc. 
Waterman Steamship Corporation 


Trade Route No, 22 
lykes Bros. Steamship Co., Inc. ae 


States Marine Lines, Inc. 
Waterman Steamship Corporation 


Trade Route No, 23 


Moore-McCormack Lines, Inc. (Subsidised) 
States Marine Lines, Inc. 
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traie Route No, 24 
Moore-McCormack Lines, Inc. (Subsidised) 
trade Route No, 25 


Grace Line Inc. (Subsidized) 
Moore-McCormack Lines, Inc. (Subsidised) 


trade Route No, 26 


States Marine Lines, Inc. 


trade Route No, 27 


The Oceanic Steamship Company (Subsidised - Freight and Passengers) 


Trade Route No, 28 


American President Lines, Ltd. (Subsidised) 
Isbrandtsen Company, Inc. 
Isthmian Lines, Inc. 


Trade Route No, 29 


Wmerican Mail Line Ltd. (Subsidised) 
merican President lines, Ltd. (Subsidised - Freight and Passengers) 
Pacific Far East line, Inc. (Subsidized) 
States Steamship Company (Subsidised) 
Isbrandtsen Company, Inc. 
Isthmian Lines, Inc. 
States Marine Lines, Inc. 
ors) Waterman Steamship Corporation 


Trade Route No, 3) 

Gulf & South American Steamship Co., Inc. (Subsidized) 
Trade Route No, 32 

None 
Trade Route No, 33 


Grace Line Inc. (Subsidized) 


Trade Route No, 34 


M@erican Export Lines, Inc. (Subsidised) 
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Rowyi~the-World Westbound Service 


American President Lines, Ltd, (Subsidized - Freight and Passengers) 
Isthmian Lines, Inc. 


Round-the-World Eastbound Service 
Isbrandtsen Company, Inc. 
Tri-Continent Service 


States Marine Lines, Inc. 


* Also operates some foreign flag ships on this route. 


Note: 


The above listing shows the companies which render primary service 
on the route. Certain lines, in conjunction with the service 
listed above occasionally serve other routes and those operations 
are not shown. The operators listed do not necessarily serve all 
areas of a route, 


Division of Trade Routes 
October 27, 1959 


MEM‘ 
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(The information referred to at p. 77 follows:) 


DEPARTMENT OF JUSTICE, 
Washington, February 12, 1960. 
Hon, EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D.C. 


My Dear CONGRESSMAN CELLER: Reference is made to your letter of January 
98, 1960, requesting the views of the Department of Justice as to whether or 
not the antitrust laws as superseded by the provisions of the Shipping Act. 

The attached memorandum, prepared for use in current grand jury proceed- 
ings in the District of Columbia (in which numerous carriers seek to quash sub- 

s duces tecum and deny the grand jury use of its process until the Federal 
Maritime Board has investigated and determined the lawfulness of the activities 
sought to be investigated), sets forth our views as to the applicability of the 
antitrust laws to the matters under investigation by the grand jury. 

We trust that the attached memorandum will be sufficient to express our 
view that the antitrust laws were not “superseded” by the Shipping Act. 

Sincerely yours, 
‘ Rosert A. Brcxs, 
Acting Assistant Attorney General, Antitrust Division. 


MEMORANDUM ON APPLICABILITY OF PRIMARY JURISDICTION DOCTRINE TO CRIMINAL 
PRocEEDINGS AGAINST SHIPPING LINES 


1, THE PREREQUISITE OF PRIMARY JURISDICTION, NAMELY, CONCURRENT JURISDICTION 
IN THE FEDERAL MARITIME BOARD DOES NOT EXIST IN A ORIMINAL CASE 


Nothing in the Shipping Act of 1916 (46 U.S8.O. 801 et seq.) or any other 
statute provides for initial Board investigation of ‘alleged violations of criminal 
law by-shipping lines prior to Justice Department prosecution. It is, of course, 
true that the Board has authority to investigate violations of the Shipping Act 
(but not of the antitrust or other criminal laws) under section 22 of the Ship- 
ping Act (46 U.S.C. 821). But the various sections providing sanctions for 
violations of the act (e.g., sec. 14 (46 U.S.C. 812) and sec. 16 (46 U.S.C. 815)) 
do not make such an investigation a prerequisite to prosecution. The United 
States may proceed directly where information of such a violation comes to its 
attention. 

Since no statute expressly requires preliminary consideration of . criminal 
matters by the Board, then it must be required, if at all, under the doctrine 
of primary jurisdiction. As recently defined, and even more recently restated 
by the Supreme Court: 

“‘Primary jurisdiction’ * * * applies where a claim is originally cognizable 
in the courts, and comes into play whenever enforcement of the claim requires 
the resolution of issues which, under a regulatory scheme, have been placed 
within the special competence of an administrative body; in such a case the 
judicial process is suspended pending referral of such issues to the administra- 
tive body for its views” (United States vy. Western Pacific R. Co., 352 U.S. 59, 
68-64 (1956) ; United States v. Radio Corp. of America, 358 U.S. 334, 346 m. 14 
(1956) ). ; 

Under the Western Pacific test, then, primary jurisdiction of the Board can 
exist only if a proceeding raises issues the resolution of which have been 
placed within the special competence of the Board. How does the principle 
apply to criminal cases in which the defendants are shipping lines? 

For one thing, no power exists in the Board to confer immunity from criminal 
prosecution except as provided in section 15 of the Shipping Act (46 U.S.C. 814). 
This action is expressly limited to certain anticompetitive agreements among 
carriers and other persons subject to the act. The immunity which may be con- 
ferred applies only to antitrust prosecution, and in this narrow area may be 
conferred only on agreements, approved by the Board before being carried out. 
That Board action may have only prospective effect is indicated by the unambig- 
uous language of section 15: “* * * before approval * * * it shall be unlawful 
to carry out in whole or in part, directly or indirectly, any such agreement * * * 
[Italics supplied.] 

In U.S. Navigation Co. v. Cunard 8.8. Co. (284 U.S. 474, 486-487), and Far 
East Conference v. United States (342 U.S. 570 572 n. 4), the Supreme Court 
held that the failure of shipping lines to file an agreement with the Board did 
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not “afford ground for injunction” under the antitrust laws by either a privy An 
party or the Government against future carrying out of the allegedly restricti,} jud 
practices agreed upon, since the Board had adequate powers under the Shi throw 
Act to enforce such future compliance with its provisions. But nothing )| ratios 
these holdings in any respect affects the clear language of the statute tory § 
only prospective immunity from antitrust prosecution with respect to Fede! 
ments “lawful under this section” (i.e., those which have received the Boan| accor 
approval). This has subsequently been recognized by the Court of Appeals fy} woul 
the District of Columbia Circuit in Isbrandtsen Co. Inc. v. United States (§} regul 
U.S. App. D.C. 293, 211 P. 24 51, 56, 57, cert. den., 347 U.S. 990) where th} of ba 
court refused to permit a filed agreement to become effective without h rates 
by the Board and formal approval. In concluding that “the Shipping Ag} g56U 
makes it illegal” to institute the dual rate system prior to final Board approy) Fi 
the court stated : ing t 
“This preapproval illegality stems from the fact that the Shipping Act specif} jg on 
cally provides machinery for legalizing that which would otherwise be favo 
under the antitrust laws. The condition upon which such authority is grant] of ut 
is that the agency entrusted with the duty to protect the public interest scrutinin| goctr 
the agreement to make sure that the conduct thus legalized does not invade th] thea 
prohibitions of the antitrust laws any more than is necessary to serve the pu} Jne., 
poses of the regulatory statute. But until this is done, the agreement is subjeq Tt 
to the operation of the antitrust laws [emphasis supplied], under which prie| requ 
fixing agreements are illegal per se.” (See also River Plate € Brazil Confereng | sibil 
v. Pressed Steel Car Co., 227 F. 2d 60 (C.A. 2) affirming 124 F. Supp. 88 (SD 1] ana 
N.Y.).) for | 
And with the Board’s immunity power limited to exempting agreements fron} part 
the antitrust laws, it follows that it lacks concurrent jurisdiction over any othe | subj 
violations of the Sherman Act as well as any other Federal criminal laws in| tion 
eluding provisions of the Shipping Act having only criminal sanctions. Bi 
Also, certain activities are by the Shipping Act expressly declared to be unlay-| Sup 
ful. Patently no attempted Board approval could legitimatize these acts. Se| pres 
tion 14 of the Shipping Act (46 U.S.C. 812), for example, expressly bars deferred | unti 
rebates, fighting ships, retaliation and certain discriminatory conduct, making} riou 
these offenses misdemeanors punishable by fine up to $25,000. Thus grand jury} viol 
inquiry directed to investigation of “fighting ships” as defined in section 14| whi 
second, of the Shipping Act is appropriate, since such conduct clearly would al} spec 
ways be subject to criminal prosecution. TN 
2. EVEN IF THE BOARD POSSESSED COORDINATE POWER, PRIMARY REFERENCE OF it i 
CRIMINAL MATTERS WOULD BE GROSSLY IMPROPER y. : 

ru 

The primary jurisdiction doctrine is a procedural rule. But application of Soy 
such a rule to cases aimed at punishment of past criminal conduct would work | tion 
an irrevocable substantive wrong, because it could delay even beyond the limita- | cont 
tion period the institution of criminal proceedings. It would be anomalousto| *! 


preclude the Attorney General from prosecuting Federal crimes unless some 
administrative body decides to call them to his attention. Under such a do 
trine, criminal prosecutions could well be killed either by an agency’s prolonged 
activity or complete inaction. Until indictments are returned, each day’s delay 
shields additional criminal conduct from attack, and certainly a grand jury 
inquiry is susceptible to far less delay than an administrative proceeding. More 
over, the statute of limitations would not be tolled during any administrative 
agency’s investigation of the same matters. 

In the Far Fast case, supra, where the Supreme Court held that the primary 
jurisdiction doctrine applied in a civil antitrust proceeding and that “initial 
submission to the Federal Maritime Board is required,” it dismissed the Govern- 
ment’s complaint rather than “order[ing] the case retained on the district court 
docket pending the Board’s action.” It did so, however, solely because a Board 
order contrary to the views of the United States could be reviewed in the courts 
and “no purpose will here be served to hold the present action in abeyance in the 
district court while the proceeding before the Board and subsequent judicial re 
view of enforcement of its order are being pursued. A similar suit is easily 
initiated later, if appropriate.” [Emphasis added.] In criminal cases, of course, 
“later” may well be too late. Thus, if in Far Fast an indictment had been 
handed down and the Court had then held the primary jurisdiction doctrine 
applicable to the criminal case, the Supreme Court’s decision indicates that the 
case would not have been dismissed but held in abeyance. 
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Another consideration in applying the primary jurisdiction rule has been 
a judicial hesitancy to “disrupt an agency’s delicate regulatory scheme and * * * 
throw existing rate structures out of balance” (United States v. Radio Corpo- 
ration of America, 358 U.S. 334, 348). But where there is “no pervasive regula- 
tory scheme, and no rate structures to throw out of balance, sporadic action by 
Federal courts can work no mischief. The justification for primary jurisdiction 
accordingly disappears” (Id. at 350). Clearly, no pervasive regulatory scheme 
would be disrupted by prosecution of acts specifically made unlawful by the 
regulatory statute, and certainly no delicate rate structures will be thrown out 
of balance where, as the Supreme Court has recognized, “[n]o power to fix 
rates is granted to the Board” (Federal Maritime Board v. Isbrandtsen Co., 
$56 U.S. 481, 490-491 (1958) ). 

Finally, the Court of Appeals for the District of Columbia Circuit, in interpret- 
ing the primary jurisdiction doctrine, has observed that “where the agreement 
is only one of a considerable number of overt acts alleged and where the policy 
favoring referral is clearly outweighed by other factors such as the probability 
of undue delay and the overriding importance of early consideration,” then the 
doctrine of primary jurisdiction does not compel referral to the agencies of even 
the antitrust case challenging rates (Atlantic Coast Line R.R. v. Riss € Company, 
Inc., — App. D.C. — 267 F. 2d 657 (1958) ). 

The Cunard and Far East cases, which are frequently cited as supporting the 
requirement of referral of all cases to the Board, say only that where respon- 
sibility over rate systems such as those challenged there has been committed to 
an administrative agency, it is untoward for the courts to consider the validity 
for the future of these case rate systems under the antitrust laws. This was 
particularly true there, since the effect of such a court judgment was always 
subject to nullification should the Board subsequently reach a valid determina- 
tion approving the agreements. 

But Cunard and Far East were civil actions seeking prospective relief. The 
Supreme Court, in such a posture, simply refused to adjudicate the questions 
presented as to whether the Board could approve the rate practices involved 
until the Board had determined whether it would do so.’ The situation is ob- 
viously different where the question is one of criminal prosecution for past 
violations. This is particularly true when the alleged violations are of a nature 
which the Board could not even have approved prospectively since they are 
specifically banned by statutory language admitting of no Board discretion.’ 


1But when the Board subsequently approved such dual rate agreements, the Court held 
it could not do so. See F.M.B. v. Isbrandtsen Co., 356 U.S. 481. 
2We recognize that the district court’s decision in United States v. Alaska 8.8. Co., 110 
F. Supp. 104 (W.D. Wash. 1952), which dismissed a criminal indictment under the ‘anti- 
trust laws on primary jurisdiction grounds, mer be to the contrary. We submit that this 
0 


opinion is clearly erroneous. While the opinion there, handed down shortly after the 
‘or East case, contains a lengthy dissertation on the general question of rimary jurisdic- 
tion, its discussion of the distinction between criminal and civil antitrust actions is 
confined to the bare conclusory statement that it sees none. (See 110 F. Supp. 104 
a 
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FEDERAL MARITIME BOARD-Washington, D. 6, 


LEGAL OPINION | 
To : Chairman, Federal Maritime Board DATE: January 13, 1% 20), 
yrzqom : General Counsel J 


suBjact: Section 15 Agreements; Exemption From the Antitrust Laws 


You requested a memorandum on the question as to whether 
agreements of the type enumerated in Section 15, Shipping Act, 1916 
(46 U.S.C. § 814), if not approved by the Federal Maritime Board, 
may be in violation of the antitrust laws. 

In my opinion, such agreements are exempt from the appli- 
cation of the antitrust laws, which, as to this subject matter, are 


superseded by Section 15. 


‘ 

This conclusion is necessitated by the decision of the ” 

Supreme Court in U.S. Navigation Co. v. Cunard Steamship Co., 28 oe 
U.S. 47h (1932). The U.S. Navigation Co. sued in the district ant 
court for an injunction prohibiting Cunard and the other respondents Cou 


from continuing an alleged combination and conspiracy in violation 
of the Sherman Antitrust and Clayton Acts. The conspiracy consisted 
primarily of the use of a dual rate system similar for the most part 
to those in use today, although harsher in some respects. In addi- 
tion, the respondents were alleged to be rebating, spreading false 
rumors with respect to the petitioner, coercing shippers, and 
threatening forwarders. The district court had dismissed the bill 


on the ground that the matters complained of were within the exclu- 


sive jurisdiction of the Board's predecessor 
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The Supreme Court unanimously affirmed the decision 
below. Citing several of the earlier landmark decisions, begin- 
EM ning with Texas and Pacific Railway Co. v. Abilene Cotton Oil Co., 
1% | 20h U.S. 426 (1907), in which the doctrine of agency primary 
jurisdiction was developed, the Court held that: 


"A comparison of the enumeration of wrongs 
charged in the bill with the provisions of the 
sections of the Shipping Act above outlined 
conclusively shows, without going into detail, 
that the allegations either constitute direct 
and basic charges of violations of these pro- 
visions or are so interrelated with such charges 
as to be in effect a component part of them; 
and the remedy is that afforded by the Shipping 
Act, which to that extent supersedes the anti- 
trust laws" (p. 85). 


The Court then considered the petitioner's argument 
that the respondents! failure to secure Board approval of the 
alleged agreement made the assailed arrangements amenable to the 
antitrust laws. This contention was expressly rejected by the 
Court : 


"There is nothing in 8 15 of the Shipping Act 
which militates against the foregoing views. That 
section requires that agreements between carriers, 
or others subject to the act, in respect of a number 
of enumerated matters, or ‘in any manner providing 
for an exclusive, preferential, or cooperative 
working arrangement,’ shall be filed immediately 
with the board; and that the term ‘agreement’ shall 
include understandings, conferences, and other 
‘arrangements. Thereupon, the board is authorized 
to disapprove, cancel or modify any such agreement, 
‘whether or not previously approved by it,! which it 
finds to be unjustly discriminatory or unfair as 
between carriers, shippers, etc., 'or to operate to 
the detriment of the commerce of the United States, 
or to be in violation of this Act.' But a failure 


to file such an agreement with the board will not 
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afford d for an injunction under 8 16 of the 
Clayton ist = the suit of Pace Ere ~~ 

er, in event, may be the rights of the 
government - since the maintenance of such a suit, docta 
being predicated upon a violation of the antitrust 
laws, depends upon the right to seek a remedy under 
those laws, a right which, as we have seen, does not 
here exist. If there be a failure to file an agree- 
ment as r d by B 15, the board,.as in the case 
of other violations o e act, is authorize 

a, to ord re w co or 

upon its own motion. S orders, at respect, 
as other respects, are then, under §:31, for the 
first time, open to a judicial proceeding to enforce, 
suspend, or set them aside in accordance, generally, 
with the rules and limitations announced by this 
court in respect of like orders made by the Interstate | 
Commerce Commission" (pp. 186-87). /Emphasis added.7 


It will be noted that the Court, in the above passage, 
declined to pass upon the rights of the Government to secure in- 
junctive relief under the antitrust laws as against persons acting | 
pursuant to an wmapproved Section 15 agreement. That specific 


question came before the Supreme Court in Far East Conference v. 





United States, 342 U.S. 570 (1952). The United States sued in the | ,... 


district court to enjoin alleged violations of the Sherman law by 


‘I 


the Far East Conference and its members. The Conference's use of 
a dual rate system constituted the gravamen of the Government's | 


suit. The district court denied motions to dismiss by the defend- 





ants and the Federal Maritime Board, and the Supreme Court granted | 
a writ of certiorari in review of the district court decision 
"because there are in issue important questions regarding the 


relation between the Sherman Law and the Shipping Act" (p. 572). 








ew 
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The Court, through Justice Frankfurter, held that the 


doctrine of U.S, Navigation Co. v. Cunard was fully applicable: 


"The sole distinction between the Cunard case 
and this is that there a private shipper invoked 
the Antitrust Acts and here it is the Government. 
This difference does not touch the factors that 
determined the Cunard case. The same considera- 
tions of administrative expertise apply, whoever 
initiates the'action. The same Antitrust Laws and 
the same Shipping Act apply to the same dual-rate 
system. To the same extent they define the ap- 

' propriate orbits of action as between court and 
the Maritime Board. — 


"But the Government argues that it should 
not be forced to go first to the Board because 
the United States may not be deemed a 'person' 
who under 8 22 of the Shipping Act may file a 
complaint with the Maritime Board. Surely the 
large question here in issue ought not to turn 
on such a debating point. It is almost frivolous 
to suggest that the Maritime Board would deny 
standing to the United States as a complainant" 
(p. 576)> /Footnote omitted.7 


Justices Douglas and Black dissented from the major 


1/ 
decision. The dissent appears to be premised upon the passage 


7 tn pertinent part, the dissenters stated: 


"If the Board had expressly approved the dual rate system, 
and the dual rate system did not violate the Shipping Act, 
then there would be immmity from the Sherman Act, since 

15 of the Shipping Act, 39 Stat. 733, as amended, 46 U.S.C. 

814, gives the Board authority to approve agreements fixing 
or regulating rates, in effect makes ‘lawful’ the rates so 
approved, and exempts from the Sherman Act every ‘lawful! 
agreement concerning them. But that exemption from the Sherman 
Act can be acquired only in the manner prescribed by § 15. Here 
no effort was made to obtain. it. Hence the petitioners are at 
large, subject to all of the restraints of the Sherman Act. 


"Why should the Department of Justice be remitted to the 
Board for its remedy? The Board has no authority to enforce 
the Sherman Act" (p. 578). /Footnote omitted.7 
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in Section 15 which states that "Every agreement, modification or The C 


cancellation lawful under this section shall be excepted from the | of en 


provisions of the fantitrust laws7." The dissenters appear to plied 
have construed this passage to mean that when an agreement has membe 
not been approved, it is not so excepted. This construction, in pr 
however, is not reconcilable with the rationale of the pract 
U. S. Navigation Co. case, and was rejected by the majority of contr 
the Court. ants 


The decision in the Far East Conference case was followed | pract 
(U.S. District Court, N.D. Cal., Sou. Div., July 31, 1956; un- Court 
reported). This was a civil action under the antitrust laws, comme 
brought by the Department of Justice against several ocean stean- 
ship terminals (other persons subject to the Shipping Act, 1916), 
alleging an agreement between them in restraint of trade. The 
alleged agreement had not been approved by the Board. Citing the 
Far East Conference and U.S. Navigation Co. cases, the Court dis- 
missed the action upon the ground that the matters complained of 
were within the Board's primary jurisdiction, thus indicating that 
the alleged agreement was assailable only under the Shipping Act, 
1916, and not the antitrust laws. 


A similar decision was reached in United States v. Borax 





in United States v. The Pacific Lumber Co., Inc., Civ. No. 3859 


Consolidated, Ltd., 11 F. Supp. 396 (U.S. District Ct., N.D. Cal., 


Sou. Div., 1955). There, a final decree had been entered in 


earlier proceedings enjoining defendants from certain activities. 








wed 
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the Court had retained jurisdiction of the matter for the purpose 
of enforcing compliance with the decree. The United States ap- 
plied for an order restraining the defendants, as well as the 
members of the Pacific Coast European Conference from engaging 

in practices allegedly in violation of the decree. The assailed 
practices consisted of defendants' entry into exclusive patronage 
contracts with the Conference, and it was alleged that the defend- 
ants and the Conference were, moreover, engaged in restrictive 
practices which went beyond those approved by the Federal Maritime 
Board in its approval of the Conference's dual rate system. The 
Court nevertheless dismissed the petition of the United States, 
commenting that: 


" # * Thus the Rate Agreement and acts done 
pursuant to it are, by the Shipping Act of 1916, 
exempt from the provisions of the Anti-Trust 
statutes. 39 Stat. 733, 46 U.S.C. 814. The United 
States has 1ecognized that the jurisdiction to 
initially deter:ine whether the Conference has 
correctly interpreted the agreement is vested in 
the Federal Maritime Board by the Shipping Act. 
Restraint is sought here only wntil such time as 
it has been finally determined, in a proceeding 
now before the Board, whether the practices 
complained of are permitted by the Rate Agreement. 


"% % * The Government is before the Court 
solely as the plaintiff in an anti-trust proceeding. 
The Congress has entrusted the Federal Maritime Board 
with the exclusive preliminary jurisdiction to 
determine whether acts done pursuant to rate agree- 
ments of the maritime shipping industry are immunized 
by the Shipping Act from the provisions of the 
Anti-Trust statutes" (p. 397). Jitations omitted.7 
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The cases discussed above involved suits for injunctive 
relief, that is, relief of a prospective nature. The doctrine of 
those cases, however - that the antitrust laws are superseded 
with respect to agreements under Section 15 - applies equally 
in the case of suits for restrospective relief. Thus, it has 
been held in suits for treble damages arising out of alleged past 
violations of the antitrust laws that in that context as well, 


the antitrust laws are wholly superseded by Section 15 of the 


Shipping Act, 1916. In American Union Transport, Inc. v. River 





Plate and Brazil Conferences, 126 F. Supp. 91 (U.S.D.C., S.D.N.Y,, 
1954), the plaintiff sought to recover treble damages under the 
antitrust laws, alleging a conspiracy in restraint of trade by 
the defendant conferences and its steamship line members. The 


Conference members were alleged to have agreed to refuse to pay 


further alleged that the agreement to withhold brokerage had 


brokerage commissions allegedly earned by plaintiff. It was | 
never been submitted to nor approved by the Federal Maritime 


Board under Section 15 of the Shipping Act. On motions to dis- 


= 


miss the complaint, the Court analyzed the plaintiff's argument 


as follows: 


& |= 


"% x * The plaintiff relies, however, 
{a response to the motions to dismiss/ that 
he 


United States Navigation and Far East 
Conference cases are stisui chabTe on their 


facts. in those cases injunctions were sought 
under the antitrust laws to prevent the future 
use of a dual rate system. And the doctrine of 
primary administrative jurisdiction was meant to 
apply ‘in cases raising issues of fact not within 








st 
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the conventional experience of judges or cases 
requiring the exercise of administrative dis- 
cretion + * *.' Far East Conference v. United 
States, ra, 342 U.S. at page 574, 72 5. Ct. 

at page - Thus, in order to secure uniformity 
and consistency in the regulation of a business, 
an agency created by Congress for regulating the 
subject matter should not be passed over. Here, 
where no injunction is sought, but only damages 
for the past act, no issue of fact or discretion 
in technical matters is presented, nor any issue 
‘not within the conventional experience of 
judges'. All that is needed is a finding that 

an agreement which should have been filed and 
approved to secure exemption from the antitrust 
laws was not filed or approved; and, consequently, 
defendants failed to obtain the antitrust immunity 
provided for under 8 15 of the Shipping Act. There 
can be no problem of the nullification of an in- 
junction by future board approval of an agreement 
concerning enjoined conduct. The argument is 
‘appealing. The dissenting opinion of Mr. Justice 
Douglas, with whom Mr. Justice Black concurred, in 
the Far East Conference case, goes further. it 
expresses the view that, even where an injunction 
is sought, the defendants, having failed to obtain 
antitrust. immunity by filing their agreement in the 
manner prescribed by § 15, were ‘at large, subject 
to all of the restraints of the Sherman Act.' 

342 U.S. at page 578, 72 S. Ct. at page 196" 

(pp. 92-93). 


The Court, however, rejected this argument, stating 


that "the language of the Supreme Court in the United States 
Navigation case precludes the, consideration of the factual 


distinction urged by the plaintiff" (p. 93). 
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The Court concluded that: 

"The failure to file an agreement, therefore, 

whatever other effect such failure may have, 

does not leave the offending parties ‘at large’, 

subject to the antitrust laws. If there is any 

inconsistency apparegt between this conclusion 

and the language of 8 15 of the Shipping Act, 

as pointed out by Mr. Justice Douglas, the clear 

language of the Supreme Court pepe irer sas 

compels the decision" (p. 93). 

On appeal, the United States Court of Appeals for the 
Second Circuit affirmed the decision below in a per curiam adoption 
of the opinion below. American Union Transport, Inc. v. River 
Plate and Brazil Conference, 222 F. 2d 369 (1955). 

The doctrine of the American Union Transport case was 
followed in Rivoli Trucking Corp. v. New York Shipping Association, 
167 F. Supp. 940 (U.S.D.C., S.D.N.Y., 1956). This was a suit by 
the plaintiff under the antitrust laws to recover treble damages 
for injuries suffered due to an alleged conspiracy. Plaintiff, 
a trucker hauling freight to and from ocean terminals operated 
by the defendants (other persons subject to the Shipping Act, 
1916), alleged that its trucks and loading equipment had un- 
reasonably been refused admission to defendants' piers; that it 
had been unlawfully subjected to demurrage charges; and that 
defendants were engaged in unethical trade practices and wrong- 


ful conduct. The Court held: 


", . . If the allegations of the complaint 
are true there would be a violation of the 
Shipping Act, over which the Federal Maritime’ 
Board has primary jurisdiction" (p. 92). 
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As seen, persons acting pursuant to an agreement covered 
by Section 15, which agreement has not been approved by the Board, 
are liable neither to injunctive relief, nor for the payment of 
treble damages under the antitrust laws. Their ain liabilities 
are those spelled out in the Shipping Act, 1916 (see Section 22). 
The reasons upon which these conclusions are based similarly lead 
to the further conclusion that the only criminal or penal 
liabilities applicable to the parties to such unapproved agreements 
are the penal provisions specified in the Shipping Act, 1916, and 
not those specified in the antitrust laws. Section 15 provides 
that "Whoever violates any provision of this section shall be 
liable to a penalty of $1,000 for each day such violation 
continues, to be recovered by the United States in a civil action." 
This penal provision is the only one applicable in cases where 
persons unlawfully enter into agreements of the type described in 
Section 15 without securing the approval of the Federal Maritime 
Board. 

This is the holding in United States v. Alaska Steamship 
Coe, 110 F. Supp. 104 (U.S.D.C., W.D. Washington, No. Div., 1952). 
There, the United States brought suit to enjoin an alleged con- 
spiracy of a steamship company and certain of its officers, and 
also secured criminal indictments against the defendants for the 
alleged conspiracy. The indictments alleged conspiracy by the 
defendants to acquire a monopoly in the U.S. Pacific Coast Alaska 


trade by obstructing competitors and acquiring control of and 


47063 O—60—pt. 1, v. 1-61 
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eliminating the competition of defendants' largest remaining 
competitor; and to maintain such monopoly by coercing shippers 
into entering exclusive patronage agreements. The indictment 
enumerated a variety of types of coercion brought to bear upon 
shippers. It further alleged unfair competitive practices by 
defendants whereby they obstructed and delayed the operations of 
their competitors. 

The Court reviewed at iength the origin and development 
of the doctrine of primary jurisdiction. Citing the U.S. Naviga. 
tion Co. case, the Court found that the Shipping Act was “paramomt 
and exclusive . . . in relation to the antitrust laws" (p. 109), 

The Court concluded its opinion as follows: 

"In addition, the plaintiff urges a final 
argument: The Far Eastern Conference case in- 

volved only a civil action, while we have here 

a criminal action as well. This court is not 

impressed with this attempted distinction. All 

the arguments in favor of letting an experienced 

administrative board exercise its primary juris- 

diction applies with equal force in a criminal 

case as in a civil case. The rationale applicable 


to the two types of action is the same. 


* * a * * 


"7, Conclusion 


"/@ 7 Both reason and authority persuade 
this court that the Fedéral Maritime Board has 
primary jurisdiction of this controversy, in 
its criminal as well as its civil aspect." 
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The Alaska Steamship Co. case is the only judicial 
decision, so far as we know, squarely passing upon the question 
whether the penal provisions of the Shipping Act, 1916, super- 
sede those of the antitrust laws. That there are not more cases 
on this point does not weaken the force of this decision. The 
Alaska Steamship Co. case analyzes the rationale laid down by 
the Supreme Court in the U.S. Ne igation Co. case, and reaffirmed 
by it in the Far East Conference case, as being equally applicable 
in the case of penal actions as in cases of injunctive relief or 
suits for civil damages. 

The inclusion by Congress of a penal provision in 


Section 15 necessitates this conclusion. This provision would 


| be meaningless unless it is applicable to persons who have ef- 


fectuated agreements not approved by the Board. And, unless 

there is to be a multiplicity of penalties applicable to a single 
offense, it would seem necessarily to follow that this penal pro- 
vision supersedes all others. 

“the Supreme Court, in United States v. Pacific and Arctic 
Co., 228 U.S. 87 (1913), upheld the jurisdiction of the District 
Court to entertain an indictment for an antitrust violation without 
the case having first been considered by the ICC, where the defend- 
ants, a steamship company, a wharf company, and “ railroad had 
entered into an agreement in restraint of trade in their transporta- 


tion activities in Alaska. The meaning of this decision as regards 


the doctrine of primary jurisdiction is uncertain, because the 
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Court did not discuss the extent of ICC jurisdiction over the 
subject matter of this case, and the reasoning employed by the 
Court if somewhat obscure. The case, moreover, did not involve . 
a statute, like Section 15, that explicitly gives the agency _ 
jurisdiction and sets forth the penalty for violation. It is 
believed that even on its narrow holding the decision has been 
superseded by the Far East deci-ior.. See 3 Davis, Administrative 
Law Treatise 35. 


Ass 

In closing, I think an important distinction should be Ass 

mentioned that seems to have escaped the attention of some. The in) 

exclusiveness of Shipping Act remedies does not result from the Atl 
generally applicable principle of primary jurisdiction, but 

rather from the provisions of Section 15 and the courts! con- y 

Atl 


struction thereof. Thus it is a substantive principle and not 


one concerned merely with the possible priority of agency juris- Atl 


diction. 
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LIST OF STEAMSHIP CONFSRiNCES USING THE CONTRACT/NON=CONTRACT 


RATE SYSTEM, SHOWING THs NUMBsR OF U.S. AND FOREIGN FLAG 
MSMBSRS AS OF NOViwBsR 12, 1959 


NAME AND AGR&&WENT NO. OF CONFERENCE 





Associated Steamship Lines (Manila) (5600) 


Association of West Coast Steamship Companies 
(3302) 


Atlantic and Gulf-Indonesia Conference (8080) 


Atlantic and Gulf/Panama Canal Zone, Colon and 
Panama City Conference (3868) 


Atlantic and Gulf-Straits Settlements, Singapore, Malaya 
and Thailand Conference (8240) 


Atlantic and Gulf/West Coast of Central America 
and Mexico Conference (8300) 


Atlantic and Gulf/iest Coast of South America 
Conference (2744) 


Brazil-United States-Canada Freight Conference 
(5450) 


Calcutta/U. Se A. Conference (6500) 
Camexco Freight Conference (6670) 


Canal, Central America Northbound Conference 
(6070) 


Capea Freight Conference (6170) 
Colpac Freight Conference (7270) 


Continental-U.SeA. Gulf Viestbound Freight 
Conference (6150) 


Deli/New York Rate Agreement (7190) 
Deli-Pacific Rate Agreement (192) 


Bast Coast Columbia Conference (7590) 


gest Coast South America Reefer Conference (6800) 





UeS. 
Flag 


8 


2 


a 


> 


w 


939 


Members 


Foreign 


Flag 
50 


14 


13 


13 


1l 


10 
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Conferences using Contract/Non-Contract 
Rate System (cont'd) 


NAME AND AGREEMENT NO. OF CONFERENCE 


Far Sast Conference (17) 


Gulf/French Atlantic Hamburg Range Freight 
Conference (140-1) 


Gulf Mediterranean Ports Conference (134) 


Gulf and South Atlantic-Cuban Outports Conference 
(8150) 


Gulf and South Atlantio Havana Steamship 
Conference (4188) 


Gulf/United Kingdom Conference (161) 
Havana Steamship Conference (4189) 
Havana/U.S. Atlantic and Gulf Rate Agreement (7550) 


The India, Pakistan, Ceylon & Burma Outward 
Freight Conference (7690) 


Java-New York Rate Agreement (90) 
Java-Pacific Rate Agreement (191) 


Leeward & Windward Islands & Guinas Conference 
(7540) 


Mid Brazil/United States-Canada Freight Conference 
(7630) 


New York Freight Bureau (Hong Kong) (5700) 
North Atlantic Baltic Freight Conference (7670) 


North Atlantic French Atlantic Freight Conference 
(7770) 


North Atlantic Mediterranean Freight Conference 
(7980) 


North Atlantic United Kingdom Freight Conference 
(7100) 


UeSe 
Flag 


o 


~ 


~ 


Members 


Foreign 


Flag 


17 


14 


13 


ll 


Con: 
Rat 
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Conferences using Contract/Non-Contract 
Rate System (cont'd) 


NAME AND AGREEMENT NO. OF CONFERENCE 


North Atlantic Westbound Freight Association 
(5850) 


Worth Atlantic Continental Freight Conference 
(4490) ; 


North Brazil/United States-Canada Freight 
Conference (7640) 


Pacific Coast Australasian Tariff Bureau 
(50-1) 


Pacific Coast/Caribbean Sea Ports Conference 
(4294) 


Pacific Coast European Conference (5200) 
Pacific Coast/Mexico Freight Conference (7570) 


Pacific Coast/Panama Canal Freight Conference 
(7170) 


Pacific Coast River Plate Brazil Conference 
(6400) 


Pacific Indonesian Conference (6060) 
Pacific/Straits Conference (5680) 


Pacific/Wiest Coast of South America Conference 
(4630) 


Pacific Westbound Conference (57) 
River Plate and Brazil Conferences (59) 


River Plate/United States-Canada Freight 
Conference (6900) 


Santiago de Cuba Conference (7650) 
South Atlantic Steamship Conference (8310) 


Straits/New York Conference (6010) 


UeSe 
Plag 


1 


Members 


Foreign 


Flag 
8 


12 


23 
1l 


12 


13 
14 


12 
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Conferences using Contract/Non-Contract 
Rate System (cont'd) 


NAME AND AGREEMENT NO. OF CONFERENCE 


Straits/Pacific Conference (7090) 


Trans-Pacific Freight Conference (Hong Kong) 
(14-1) 


Ue Se Atlantic & Gulf/Australia-New Zealand 
Conference (6200) 


United States Atlantic and Gulf/Haiti Conference 
(8120) 


Ue Se Atlantic & Gulf Ports-Jamaica (B.W.I.) 
Steamship Conference (4610) 


United States Atlantic & GulfWenezuela & Netherlands 
Antilles Conference (6190) 


The West Coast of Italy, Sicilian and Adriatic 
Ports/North Atlantic Range Conference (2846) 


West Coast of South America Northbound Conference 
(7890) 


UeS. 
Flag 


cain ee 


16 
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. 3 Ngtioe of the filing of the Sear 
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* the General Counsel, which onal ae 





sah nolo shall; 
(1) Identify end ebstrect the pridesie eqveeniits 


(2) Provide thet inverested parties may inspeet the agreement 
in the Regulation Office and obtain copies from that office. 


(3) Provide that irterested parties may submit to the Federal 
Meritime Soard, withia twenty days after publication, written 
statements «ita reference to the agreement and their position 
as to approval, disapproval, or modificetion, together with a 
request for hearing should « hearing be desired, 


2.02 Stetements from interested parties shall be referred to the Chief, 
egulatioa Office, who shall consider them in making his recommendations 
relative to the proposed agreement to the Chairman for presentation to the 
deral Maritige Board, 


ection 4. Recommendation to the Chairman: ~ 
4.01 The Chief, Regulation Office, shall submit the proposed agreement 
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U.S. DEPARTMENT OF COMMERCE 
FPEOERAL MARITIME BOARD 
MARITIME ADMINISTRATION 


ADMINISTRATOR'S ORDER 
ORDER NO. 
166 (Amended) 
EFFECTIVE DATE 
March 2h, 1958 


PROCEDURE FOR APPROVING AGREEMENTS UNDER SECTION 15, 
SHIPPING ACT OF 1916 









REVOKES 
AQ-166, effective 
March 10, 1952 









MANUAL OF ORDERS 








Section 1. Purpose: 


1.01 The purpose of this order is to state the procedure for 
processing agreements submitted to the Federal Maritime Board pursuant to 
Section 15 of the Shipping Act of 1916, As herein used the term 
"agreements" includes, as appropriate, agreements and modifications or 
cancellations of agreements. 


Section 2. Procedure Prior to Public Notice: 


2.01 All agreements falling within the subject of this order shall 
be referred to the Chief, Regulation Office. 


2.02 The Chief, Regulation Office, may discuss with the parties to 
the agreement possible amendments in order to conform the agreement with 
applicable law, regulations, and Federal Maritime Board policy. 


Section 3. Public Notice and Receipt of Statements from Interested 
arties: 


3.01 As soon as the agreement is in definite form, notice shall be 
made to the public in the following ways: 


1 The agreement shall be posted in a space in the Regulation 
Office, which is open to the public. 


2 The agreement shall be released to the press. 


3 Notice of the filing of the agreement shall be published in 
the Federal Register. The form of notice shall be prepared 
by the Regulation Office and submitted to the Office of the 
General Counsel, which shall review prior to publication, 
The notice shall: 


(1) Identify and abstract the agreement, 


(2) Provide that interested parties may inspect the agree- 
ment in the Regulation Office and obtain copies from 
that office. 


(3) Provide that interested parties may submit to the 
Federal Maritime Board, within twenty days after pub- 
lication, written statements with reference to the 
agreement and their position as to approval, dis- 
approval, or modification, together with a request for 
hearing should a hearing be desired. 


= 2 UsCcOmM-DC 2730! 








948 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


AO-166 (Amended) 


3.02 Statements from interested parties shall be referred to the Chief, 
Regulation Office, who shall consider them in making his recommendations relative 
to the agreement to the Chairman for presentation to the Federal Maritime Board, 


Section . Recommendation to the Chairman: 





4.01 The Chief, Regulation Office, shall submit the agreement and shall 
make a recommendation to the Chairman for presentation to the Federal Maritime 
Board for action on the agreement 


4.02 The memorandum of recommendation shall contain short summaries of 
the statements received from interested parties. 


4.03 When an interested party has requested a hearing, the Chief, 
Regulation Office, shall recommend appropriate action with respect to the 
request. 


4.04 The agreement and the memorandum from the Chief, Regulation Office, 
shall be forwarded to the Chairman after legal clearance by the General Counsel, 


Section 5. Action by the Federal Maritime Board: 


5.01 The Federal Maritime Board will review the agreement, statements of 
interested parties, memoranda from the Chief, Regulation Office, and other 
available information 


5.02 The Board may (a) approve the agreement; or (b) order a hearing on 
the matter; or (c) if it appears that the agreement may be unjustly discrimina- 
tory or unfair as between carriers, shippers, exporters, importers, or ports, 
or between exporters from the United States and their foreign competitors, or 
to operate to the detriment of the commerce of the United States, or to be in 
violation of the Shipping Act, 1916, as amended, the Board shall so advise the 
parties to the agreement, affording them an opportunity to meet the Board's 
objections to the agreement, or to request a hearing on the agreement 


5.03 If the parties meet the objections raised by the Board under 
Section 5.02(c), the Board shall approve the agreement. If the parties decline 
or fail to meet the objections, the agreement will be disapproved, unless a 


nearing is requested. If a hearing is requested, the matter will be set for 
nearing 


5.04 The Board shall approve the agreement if not disapproved under 
5.03 or set for hearing. 


,05 After hearing, the Board may by order disapprove, cancel or modify 
any agreement, whether or not previously approved by it, that it finds to be 
unjustly discriminatory or unfair as between carriers, shippers, exporters 
importers, or ports, or between exporters from the United States and their 
foreign competitors, or to operate to the detriment of the commerce of the 
United States, or to be in violation of the Shipping Act, 1916, as amended, 
and shall approve all other agreements. 


5.06 Notice of a hearing provided for under Sections 5.02 and 5.03 will 
be published in the Federal Register, the Office of the General Counsel 
reviewing the notice before publication. 
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A0-166 (Amended) 


Section 6. Exception to Procedure; 


6.01 The Federal Maritime Board may dispense with publication of notice 
and the receipt of public comment in circumstances warranting such omission 
pursuant to Section 4 of the Administrative Procedure Act or other applicable 


laws. 


6.02 Recommendation for such omission shall be made to the Chairman for 
presentation to the Federal Maritime Board by the Chief, Regulation Office, 
and cleared by the Office of the General Counsel. 


| pee b Nae 1 


Clarence G. Morse 
Chairman, Federal Maritime Board 
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; jeanne tt. 
7 Mo. 14 -@)- Pagis sei AG 
~~ PACIFIC: WESTBOUND CONFERENCE 
aad as 19h. 


rs be Tidbvestt, 
Assistant te Director, 


-« So Maritios Comiesien, 


acreement between various Conferences, or mamber lines SP eset 
bud te the independent aetion of thie Conference, : 
Very truly yours, " 


gt 4 


th 
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i 4 > 
Mo. (4 - - Ch)- Pagan 41-192. | oe bas? 


- Paciric Coast. AUSTRALASIAN: TARIFF ‘BUREAU 


TRL EPHONe ourten 01487 wo% TE TR, Sinus 


SAN FRANCIBCO, CALIMOMNIA, 
NGS California Street 


Septeuder 27; 1966 


ccolten mene cn te caaat oe 


Leffeetave date was uate 
Es eee 
ye to Contrast shippers 






“Yours very traly, 


J,P.Williame, Secretary — 
PACIFIC COAST AUSTRALASIAN TARIFF BUREAU 











954 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


ho. (4 - 6) Pages tot-ter 


PACIFIC=NETHERIANDS EAST INDIES CONFERENCE P 
Office of Secretary Y 


Kerr Steamship Company, Inc. 
32), Sansome Street 
San Francisco 


September 30, 1916. 


AIR WAIL 


Mr. L. Tibbott, 

Assistant to Director, 

In Charge of Agreements 

Division of Regulation, 

United States Maritime Commission, 
Washington 25, D. C. 


Dear Sir: IN RE: AGREEMENTS 6060, 50-1, 


7580, 6400, 57 (FOREIGN TARIFFS ) 


We have for acknowledgment your letter of September 10, 
addressed to several Conferences, including this Conference, 
with copies to other Pacific Coast Conferences, in connection 
with the increase in the handling charges at California ports 
from 0¢ to $1.00 per manifest ton. 


In order to give this matter further study, in view of 
the anticipated further increase in longshoremen's wages, we have 
rescinded the action taken in respect to Docket Subject No. 3 of 
the Pacific/Netherlands East Indies Conference Minutes of Meeting 
No. 56, which was held in the offices of the Secretary on Wednesday 
August 28, 196. 


With reference to the last paragraph of your letter, 
the action taken at Meeting No. % was not the result of an Agree- 
ment or understanding between this Conference or Member Lines of 
other Conferences, but is the individual, independent action of 
this Conference. 


Yours very truly, 


KERR STEAMSHIP COMPANY, IN. 
Secretary 





By: (Sgd.) A. L. WISE 


ALW:TH 
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mom * Uo. io (A) Payro teq- 1A 






. > 
HNO BULDING NOC DCHOME MARUNOUCHE CHIYODAKU TORTO 
= Telephones 217-243). 143) Cable Addrem WMO TOKYO totes 1K 2798 Code ones 


Jame 15, 1266 
Feceral Maritiae Beard 
wasringtos 2, Dec. 
Attextions Mr, L. Mboott, 
Chief, Reguletion fice 
Cen tionens 
We have @uly receive! your letter of Mey 19, 1960, eantents of 
wite> Seve been placed to var beat attention, « 
le response to: your @mquirioes, ve are glad to advise you as fellows: 
(A) “Limiting or the volume of al) 
. bes Ls 2 - cargo tramsported 


(2) Restricting the leading at Sageye of Plywoed ond Poreeleia 
~ Ware destined: fer the United States* ” 


Regarding this matter, ve have not gut i force aay restricting 


We hope the stove information will sect your enquiry. « 


- Yours very truly, ‘ 
Iino Lams 
ee 


hoot. Manager, Preighter 
Departaet 
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ae No. 1-6), fae al tn | 


* MITSUBISHI SHIPPING oo. LTD. 


MO. & L-CHOME. OMTEMACMA, CHIYODAIY ORaner 6 « 
TORvO. wapen WORE PORCH me 


Mr, L, Tibbotto, Chief 
egulation Office, Federal Maritime Board 
Washington 25, D.°. 


letter dated My 1, 1 58, . your reference A] 7<%1-4:070. 


é 
- 
5 
é 
£ 
ne 
ir 
§ 
: 


from Naguye to the Un ted States, wa 


Such being the cases, we have understood that Piling 
to your board ‘s not re uired, and we aleo trust you will be 
kinaly persuaded aceor ingly. 


T/A we 
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We acknowledge reeeipt of your letter dated 19 
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WAS ASSET ‘A WASICN KAISHA 
(THE YAMASHITA STEAMSHIP CO. 


Meek. TENE SEO, 0° Von Ager 


bcs VAMASHETA Tomo” : TOKYO 
‘- (Oh) O04 ~ ae 
* ¥2e008 < xo are (OR OMame 
* *> Oe war mateu 
rey vawete QTAms mu nOmAN 


_* oe 


ve err =RA~5§70 


Federal ah Boerd 
Washington 25,D.C. 


Attn: Mr.L. Tibbot: 
Chie? ,Regulstion Office 


Gentlemen: 


We have duly received your letter of 19th con- 
tente of which we fully noted. oe 


Saft ng the limitation on Lécting, quantity of ply- 
wood ar oe aioe te destined the U.S.A. 
there is no such ‘or und among the 

Shipping Companies. 


We, as an operator of the Liner cs 
believe that the the stability o coves, fre the nortsal 
development of trace between the tegsk, aad will be 
—— are et the coexistence and of bobh - 

apanese Spee 
tanvleen shipping reraieien: 


In thie a, we are 
ling the free booking of cargo trom 
Cosst porte of the "ead 


e We, however, underetand teas, aswe -‘spombansensly 
control "the booking, it te not necessary to file the matter 
to your office. 


Roping the ebove will meet your satisfaction. 


¢ the Packie 


Yours tral 
THE YAMASHITA co. , LTD. 


* 


diate. tush Eee Ler Ses 
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Chief of tion Office 
Federal Maritime Board © 
sr 25, D.C. 

ws She 


Dear Sir: 


Reference is made to your letter dated May 19, 1958 addressed 
simsi taneously to the ten Ja 

ing ourselves who are engaged the 

e@apan and the United States. 


ae have given the quest tons posed by fa: our 
profound attention and wish to reply as 
(1) As té the 


alleged understanding or agr 
in your letter, please be advised ome 
ore =e an ae times copronperteyf anongst up to tie 


iceluding, "oF course sated fir ache an 


extent volunterily and t 

lifting of carpeen camara for 
practice, however, as we understand it , 
sitate any filing’ with you, 


We are unable to Tropes 
loadi at of Pp. 
oo me Yascol beatae” H being restricted, as ; 


you, by this company. 
ye Crust that the foregoing covers fully the questions raised. 


very truly yours, 
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DAIDO KAIUN KAISHA, LTD. 


TOKYO Ovrice ” 
2, lO, MAR ON eT OOeKy, 
TOEYO, saan, ‘ 
dune 14, 1956 
at 
Federal Maritime Board A yn 
Washigtod 25, D. 6. a. 


Attention: Mr. L. TMibbstt, Chief, Regulation Office 


Dear Sires 


‘ Reference ie mate to your letter of the 19th ult. addressed 
jointly to ten Japanese lines concerned. 


In replying to your questions mentioned in your abeve favor, 
we wish to atviee you as follows: 


Ee With regard to Srestricting the losding at Magore of plrwood 
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: #4 
Wo. 15 -) Pages 184° 192 


KAWASAKI KISEN KAISHA, LTD. _ 
MANAGING OWNERS OF . 


Federal Maritime Beard 
Washington 25, D.C. 
U.S.A. 

Ce at 





Attention; Mr. L. Tibbett, C 





Be ‘ x" 
Bel Dear Sirs, 


This serves to acknowledge receipt of your letter of May 
19th, 1968 under Ref. Al7-9-1-4:070 and we take Uberty in 
mentioning our views as to the informations you heve on hand. 


se 1)  Lidemiting or regulating the volume of Sehr enaegeeees 
eB from Japan to U.S. Pacific Coast. 
a . Occasionally we nen hase Seeing niet ak endint 
-.. to be lifted aboard our veseels destined te U.S. Pacific 
Coast including Vancouver, B.C. {rom ports of Japan 
so that we, as one of Japanese carriezs, 
serious competition and maintain peaceful 
of trade betweep Japan and U.S.A. However, this is - 
. oe, eres, tetera cet 
i We, therefore, understand that the above considered” 
, as “an agreement" in any way and that filing with Federal - 
Maritime Board in Washington is agt required. 


P 2) Restrieting the loading at Sagors Of iyweed sal yetuclate 


ware destined fer the United States. 








Pr... 


"a Neither we have participated in euch an agreement, if 
. any, ner have we any restriction as to the lending ct 
Nagoya of either plywood or porcelain, es 


Hoping the above will be of service to you, 


rE KAWASAKI KISEN KAISHA, LTD. 


7 
FeSO ee Pewee eTebestaoreee 


r . M. Adachi, General Manager . 
- Chartering & Operating Dept. . 
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Jpoorort 
“ : Yo. 15 - Cw) begs (OG ~ 192 
' SHINNIHON STEAMSHIP CO., LTD. 


TOKYO OFFICE we 
‘ TOKYO (25) caas~o224 
ee NO. 2, 1-CHOME, YAESU, CHUO-KU, TOKYO. eames 


CODE USED: NEW BOR CODE 
CABLE ADOKESS: SHINKISEN TOKYO 
TELEX  TKa es CODE; SHINLINE 


Tokyo, ’wme 11, 1958 


federal Maritime Board 
dashington 25, D.C. 
24. 6 


sections Ir. L. Mbbott 


lew] emeni 


We are duly in receipt of your letver 417-%1-4:070 of May 
1958. 5 


Ip reply to your queries mentioned in the abowe letter, we - 
bave the homour to comment as follows: 


“lLamiting or regulating the volume of ali we onepertes 
from Japan to U.5. Pacific Coast® 


With regard to this subject, we have, in line with the 
principle of coexistence and coprespawity with foreign skip- 
comers ineluding the U.S. Owners, voluntarily contrelled and 
restricted the loading quantity om beard ow liner a 


In view of restrictive mesure having been initiated by 
cureel?’ independently, it is our understanding that such action 
goes not cequire the filing with the F.ILB. 


“restricting the loading et Nagoya of Plywood and Porcelain ware 
destined for the J.5. States" 


We have not taken such actioa. ai 


frosting thé above will meet with your kind approval, we i 
remain, ; 


Yours faithfully, 





47063 O—60—pt. 1, v. 1 63 
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minute ree is ‘ the conference ia anthor- 
x Line te wae i i tion as whether to accord 
jiscount or f on to @ particular shipper 
s of av y i t with the competitien of «a 


hie action af the maesber liass 
: cbeerve uniform rates, and 
Lal reduction it would alacst 
me 16 and 17 of the U.S. Snmipping 
wifere ce competitica, 
P vitles so Viasat 
tet alike. 


prompt advices as |  dispesition of thie satter are 


Tibbott 
Assistant to Chief 
Vifice of Meguiation 
ennean, “A_rean 
Loemittee of -awar’ ar test Lines 
Groadway, New Tork a, 4.1. 


fost, President 


aash | 


P 


treet, 
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Dear Mtr, Tidhott, 
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i i 


Peaded fpghtdai 


w 


B ot 


NEW YORK @ CUBA MAL 6. & CO. 
NORTH ATLANTIC @ GULF STEAMSHIP 
 teerreD eRe Cheemeow 


COMPANIA TRASATLANTIC GARCIA @ DIAZ. Asante? 
EMPRESA NAVIERA De CUBA, © A. 


LINEA Oe VAPORES GARCA, G&A 
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HAVANA STEAMSHIP CONFERENCE 
'1 BROADWAY 
oe NEW YORK 4, .N. Y. THLEPHONE: BOWING Ganen 9.6025 


M. Tadnoee “2. August 3, 1950 


; "ioe, dhevassleoe of the aatter with Meeers, Chryuler, we ad@ressed 
~~) Weler dete of Tuas 2, a» par copy attached. It is our iapression 
earlier the Unrysier off olale attempted Ge pervade their distrib- 
‘  eeeee the Saree of he sunteess SENS Sie Camaros: S5aits Gp © 
Ut of whleb am officta) of on» of the Uietrtbutors visited with us 
anetiee. 


‘. “bie wlell, we atthempte! te perewede Ghat official that Ais action 
Ov Le Sre-o8eTe~ne servios «t ceduce? rates represemted « vicla- 
" \he couttect sateret Late turimag Gee letter part of 199, end that 
+ wrala be tates So smatic bie oompasy G: comply Pally tharevith. 


~ hevlag peed © opy of the Letter of Jum 21 to Chrysler, that 
*. [*sumemiet that oop!ee be smat co hie fire is Bevems, as well as te 
‘aryeler diewibwier teers amt that this 


be fo 
sit from the writer for « frees iiecuestom of the matter, the 
. Lag nat wine “ii of Gee fects were eed>+ kaon, both of the 
ie 83 hutors woul’ Oeeeee Smrlaced thet they were obliged to re- 


prior ebligetion setenet for thes by Chrysler. 


wrt te enortly teereaf er ‘e\tet wth tee te &ietribeters ia 
: r tae eol® parpoee of « (eaptiag &© pereande them that Gheiy ection 
“Si -) a 296 confer oee servi ae wae Le eleletion of thetr position as « 
‘) & See @oalre-t exsocwled by Mowers. Chrysler, purwuast to their on- 
rity t @ oo. 


t= pertinagt to «Sree Geet og eatice action was is protection of 
‘ostrect whieh bel bees autere¢ Lote Legg before arrengeneste ware anfe 
“oss Ghee Teryeler (istribube + te Bevene eat the nom-conferense carrier. 


« Ceewe Givewstous, we atrise4 the two 4ivtributers the obligation 
mw! ty the comferemes carriers to al. eutemo>ile comtract shiggers, % 
o thelr c@upetitive position, should euch « situstion develep, 
‘ore were Certher aotified tact eines the conference bed a knowl - 
te beste ef the coateact with the eop-conference carriar, aay 
u eeut whieb aignt become sesessary to srelas stan. anita tebe 
~wasmrtily be aubirely tlecewttomery with the eomferenss lines. 


i 


\ TRABATLANTIC (GARCIA & DIAZ. Acenre? , NEW YORK @ CUBA MAK. & 8. CO. 
VIERA De CUBA, BA NORTH ATLANTIC & GULF STEAMSHIP COMPANY, INC 
SPORES GARCIA, & A UNITED FRUIT COMPANY 
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HAVANA STEAMSHIP CONFERENCE 
11! BROADWAY 


NEW YORK 4, N. Y. TeLarnone BOWLUms Gaxen 649, 


3 Angest 3, 19D 


‘lected ta the etteshet copy of letter te Ga Ghrysler Oorperatica, 
Se oonfereeee lies «a! the avtesotile tatastry is, by an 

oe of Views Guriag oar «amesl segotiations, to afopt retes ani re- 
omit tione whieh will cepeesest aa equality of trestees$ for all 


eel, «t reagomable levels. 


~ & TRASATLANTIC (GARCIA & DIAZ. Acenre? 


NAVIE 


APORES GARCIA, & A 


~ Che oveblaet «fforte of the two parties, this fails, ani « 
; ai Glen le Yeoaght etevt vy the cut-rate astivities of « 

so U~tater -- palicaleriy om depesient upon chartered ves~ 

ar@ite of olthdraval from Ge trade at aay Gigs, whereas the 
whe lle ate Oomal Ste? to regular, dependable sarrigs ot al] times 
erenes lines carietaly bave the right te adopt rates whieh will 
y protective of thely Leterests amt those of thetr clientele. In 

‘ ffeet & that policy, the ooeferwace limes, on July 31, Geeided to 
omergeaty rate of i par euble foot, effective August 1 and ex- 
a s» jeet to later earlterstiog, om September 3). , 


wae beam reported te wr that the Latervomtioestal Shipping Cor- 
wm hee #0 lieited other esutosp>ile exporters, to as effort te have 


‘ aside thelr coutreacte with the comference Lines and make use of 
oe of the [otercon| taentel Shipping Corporation om the promias 
seperation charges wie Gast ageusy wil) be materially below the 


‘yoo eowtrect obarges vie the oonferemece lines, 


wretion ts beim given to referrtag the aatter te counsel for am 
ne ta eee re -00 nek Se? 0 ee ee eee ee eee 
ental Shtoptae Corporation for etteagptiag % pereusde egrtain ship 
: : <nown t a «ot petrontre *he eerviess of Io 


very Guwiy yours 


NEW YORK @ CUBA MAM &. & Co. 
NORTH ATLANTIC @ GULF STEAMSHIP COMPANY. INC 
UNITED FRUIT COMPANY 


RA Oe CUBA, & A. 


j 
| 
j 


| for 


eli 
se 
in 
th 
sy 


co 
ti 
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HAVANA STEAMSHIP CONFERENCE 


11 Broadway---New York City 4 


E" Bean 


June 21, 1950 


| | Mr. L. W. Krass 
"> Chrysler Corporation 
> | 341 Massachusetts Avenue 
| Detroit 31, Michigan 





"| Dear Mr. Krass: 


‘a I am sure you will recall the discussions, on two occasions, 
| with the Automobile Manufacturers Association committee, with 
sie respect to the decision of the Chrysler distributors in Havanese 
| to depart from the terms of the agreement executed by you on 
- ' their behalf, and the view expressed by the writer that this 
" was an indirect method of defeating the objectives of the 

| agreement and, accordingly, amounts to a violation thereof. 


| It has been a regular practice for more than twenty-five years 

| for the traffic committee of the Automobile Manufacturers Asso- 

) | ciation, to confer with the several conference organisations 

| | serving world-wide trades, for the single purpose of guarantee- 

é ing equality of treatment for all concerned. The best method 
thus far devised to achieve that aim is the conference contract 

i systen. 

by 


The Automobile Manufacturers Association committee, which is 
composed of the transportation experts of the leading automo- 
_ | tive exporters, has subscribed to this procedure. Because of 
9 | your view, oft repeated, that continued service can only be 

assured by agreement to reasonably corpensatory, uniform retes 
| and the cooperative attitude contimuously displayed, your com- 
ata are teas cama ti 

dustry. 


| 
| 














974 MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 


June 21, 1950 


Mr.L.W.Krass Page Tw 
‘tr. 
You, personally, have advised us from time to time that it ig 
the policy of the Chrysler Corporation not to execute these You 
acreements until authority from your distributors to do so is vel 
in hand. Practically, this policy commits your distributors whit 
to respect the agreements to the same extent as they represent nea! 
on obligation upon the Chrysler Corporation. More 
ple’ 
be « 
It follows, of course, that any act of a distributor to set whi 
aside what is commonly sought by our respective groups, is not 
only fundamentally unsound, but must eventually lead to complete 
cisruption of orderly conduct, with its adverse effect upon Bef 
commerce generally. you 
; a f. 
to 


We are just informed that the SS JUSTINE arrived at Mariel with | wii 
78 Chrysler units. The vessel, being unable to reach the pier, | nec 
discharged to barges in the Lay and they were subsequently 

landed. Promptly upon customs clearance, all of the units were 
driven to the premises of your distributors in Havana, for whom | Sin 
they were obviously intended. the 


As indicated above, we can only consider this as a subterfuge tri 
to avoid compliance with a prior contract. Incidentally, we 

ere informed that the Chrysler Corporation appeared as the 

shipper principal in all the covering documents. 


It is apparent to all concerned that the only reason which 

prompted your distributors to resort to the use of non-conferenw 
vessels was a desire tc secure rates lower than had previously 

been agreed upon would be applicable to the shipment of all cars 

to Havena for all exporters. The agreed contract rate camot AJF 
justly be said to be out of keeping with the cost of service via | °c: 
the regular carriers. 








nt 


ot 
Lete 


ir, 


via 
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June 21, 1950 
‘tr .L.W, Krass Page Tiree 


Your associates an the tra’fic committee are ame of these de- 
velopments ami have called upon us to place them in a position 
which will enable them to zemain on a competitive basis. This 
means a reduction in our reveiues to a non-compensatory level. 
Moreover, to avoid discrimination against parties who have com 
pletely observed their agreements with the confsrence, we would 
be oblived to seriously consider cancellation cf the contract 
which you hold for account of your distributors. 


Before taking such a step, it is considered advisable to afford 
you an opportunity to confer further with your d‘stributors, in 
a final effort to persuade them tuat their actioa is contrary 

to the torms of the cirrent agreement, ar well as the principles 
wiich yar committee and the conference lines he-re decided are 
necessary to our common welfare. 


Since the mattsr has been officially called to our attention by 
the Automobile Manufact:rrers Assuciation committee, a copy of 
this letter is being furnished Frank Mahoney, and ve shall ap- 
preciate prompt word of tho course to be followed by your dis- 
tributors in the future. 


Cordially yours 


AJP: VPM Chairman 


cc: Mr.Frank Mahoney, A.M.A.Rate Ccmmittee 
Mr.A.J.,Ccaper, New Crie«ns 
Mr.D.B.Taylor, West Palm Beach 
A.L,. Burbank, Ltd. 
Cuba Naviera Line 
Garcia & Diaz, Agents 
Linea de Vapores Garcia 
New York & Cuba Mail SS Co. 
North Atlantic & Gulf SS Co. 
United Fruit Company 
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Ano, 2b ~ Ge) + Page 268. 


FRUNMAL \ARTYINE BOARD 4 
23, weWe 2 





syLpreesranga 
We Lae 


“ % 
EE Me 


atch, Conferenmpe Gui raan A 
YY 


‘ork \, lew York % 


* 


er Sirs 


Ph om letter of Augutt 5, 1950, Si lreseeti-te kx, Tinbet) | 
cance nut the prectices of the Intereartinsntal Skipping C ' 
os, “lorida, 





oe 7. 
J Laticated te you over the telephone, it we rether diffirull | ' 
detart ine whether the Guysler Corporatian was in facet the e 
wivelled Lhe shipeeate to Hese disttibuters, J undeorstani Oe 
eto that the tap distur huters purchased the comeditias 5 
abs owfere do heve Ve ©. trel @ the shigeantt; that @ 
‘ei to pereunde the to follow ite lead, jut without 

<" De Grewwtacees wth te posal! le exception of the Siret 

c tifieult to see how Curyoler can be held to have vidlated 1087 


™ 


7S RE 


Very truly yours, 


Le i, tallett, nief a 
tegulation Office 4 


Let tlm: 
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Iratt tmrfrk 


ho. 24 ~ Pays 27%. * 


TRANS-PACIFIC FREIGHT CONFERENCE 
OF JAPAN 


ROOM 808-810. FUKORL @DG. 
UCMIBAIWALCHO, CHIYOOAU, FORYO 


Mr. Le. Tibbett, Chief 
Regulation Ortice 
Pederel Maritime Board 
wechtnyten Ss, & 6. 


Dear Sir: 


This will acknowl your letter of 23 December 1955, 

File Al7-9-1/150;070, in connection with investigation 

by the Conference concerning aceusations which yeu state 

were directed to certain Members as regards iL 
on shipments of Mandarin Oranges to West Canada 

(Vancouver). 


In reply I have to advise that no sceusations ate 
any r Lines hav: been made in connection 

such movements. However, you will have noticed 
Minutes of Regular Meeting Ne. 08 of 81 Octeber 

that there had been rusers and suspicions that eenses- 
sions were’ being offered by carriers es in@ucement 

to secure shipments of Oranges, nomoft 

been substantiated, and in order te 

certain action was teken for sevesents 

Oranges during K,,venber/December 1955, 


I might mention thet al] Member 
this season's movement have carri 
tions agreed upon and reported in 
T have made further investigations 
that me rebating has been done 
Mamiarin Oranges. Only four 
amt I had personal discussions with representatives 

of twe ef the largest whe were in Tekye 

shipments were made and it sppears the 

with carriers whe offered ships for this 

whose ships were in the most suitable position 

by the imperters. Yurtherwere, bookings vere 

a good deal by personal friendship betveen 

and shippi company representetivesin Vaneouver 

repre atives in Tekye alee actively selieited the business 
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from the Yancouver representatives of the importers 
when they were in Tokre. 


y 


I @an also safely say here as regards other cargo 
to ether ports, { have had no rumors of any kind 
whatsoever of rebating amongst the Member Lines. 


Yours sincerely, 


R. 3S. Wintemute, Seoretary 
TRANS PACTPIC FREIGHT CONFERENCE OF JAPAN 


nSW/tt 


eR: aN eee 


ee 


| 
: 
| 
| 
| 
| 
| 
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Very truly yours, 
ke Mbeett 
Ceief, Segulaticn Offine 


ity His) 
"i He nat 
alt GL sade 


i i 


Your a@vise ea to this will be appreciated. 
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<=jdihise fi: 
wee Mo. 2.9-1C) = Fags 300i 


a Es ~S , | 6 tS ‘~ ‘S ‘ a: j 


rt] . oO ? - * 


: . Cre nee. sage - 
Augast 25, 1998 4 Re 


fadera? Wari’ ad ‘sa ae Ante lame tee Tile iin 


Wesnington. 25, D. C. 2e: thie 


Attention Mr. L. Mbbett 


Fer tlemdaz Chief ie 





= 


We “ave cCormesponmied with Gur soliciting agent in Quatemals 
relative te the letcer he hed written « Gastem@lan importer 
offering « discount of 3% for freight charges if 4)2 their 
traffie was routed via Wevt Indie Lines 


Cur agent nas been f.lly a@vined thet be ‘te not guthorteed 
6 offer, freight discounts of ang kthe ani eo pee 
vided in the tariff @wist be adhered te, 


We sre sorry to have troubled you with thie getter end 
tists the opportunity +c > EE ae 


> ; .* 


rence, 
Very truly yours, 
> wae IMpIA SUPP aot 7 


ee 
» - ‘a ° - ee 


~ —. 
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Action taken under Decket for 
corrected to read as followa: 


Having reference te 
Oe eee Be nba vote aren 
in close eccperetian atth Pek eye 


Committee shall be 
the Inward Committee for their approval. 
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7 frimnec 


he ae - Cy 937°" 





COMFTDENT IAL = sears 


INDUSTRIES 


~~ 


; 


2 “se 


ae f20-h/3/22) 


that « Pacific 


The minimum rete agreed won must be cabled 


to the Associated Steamship Lines for immediate approval end prowulgstion, 
The Chaienep then qqpetated Che sellsviag HUES lenge SP eter aE Site Letom 


Committee: 





Seen 


. 





“r 


Pom 


\ 


» Supplemental Docket Mo. 1, Subject No. 1 ‘i 


wr. 
Fede 


Wash 
Deer 
We @ 
in W 
1952 


Thos 








770 Buse STREET 
SAM FRANCISCO 4. CALIF 
Puows OOveces 2 6746 


Wr. Albert W. Getov, 
Peders) Meritime Board 


0. 8. Depart 
Washington, 


Deer Mr. Gato 


We Geeply sppreciate your courtesy in srranging for the informel confer 
held pursuant to my request deted November 4, 


in Washingto 
1952. 
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n, November 17, 
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(ae 


MANUFACTURERS ASSOCIATION 


ove 


Chairman 


of Commerce 


mer 25, 1952 


Those in attendence at the conference were: 


Name 
ae 


L. J. Rowley 


H, A, Leatart 


gd, D. Peul 
L. C. Monroe 
Vv. B. Meley 


Prank L. Merwin 
Gereld Ww. Collins 


John P, Cass 


L. B. Osborne 


4, W. Gatov, 


Robert W. Wil 


A. J, Willie 
Lloyd Tibdbot 


Relph A. Hal 


Chairmen 
liams, Member 
Secretary 
t, Chief, 
Regulstion Office 


ms, 


lett 


Richerd Kurrus 


Copies of a forty-seven pege booklet entitled, 
STBAMSHIP RATES AWD HANDLING CHARGES FROM THE PACIFIC COAST TC THE 


ADJUSTMENTS 


ORIENT” were left with you and other members of your Board and staff. 


I” 


with reletion to 
© We, 


Pacific Coas 
tion there? 
of both the 


of this communication, 


47063 O 


r. 


Union 011 Co. of Calif., 


315 WEST Mint STRsET 


LOS ANGELES 15, CaL# 
Prone THimity 4366 


Organizstion 


Lockheed Aircraft Corp., Burbank, Celif. end 

Chairman, CMA Preight Traffic Committee, also 
representing Los Angeles Treffic Menagers Conf. 
American Potesh & Chemical Corp., Lcs Angeles, 
Seattle Traffic Assn., 






Pecific Coest Borax Co., Los Angeles, 


Keiser Steel Corp., 
Los Angeles Chamber of Commerce, 


U. 8. Rubber Co., New York City, N.Y. 


REGULATED INDUSTRIES 


Celif. 


Celif. 
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Celifornis Manufecturers Association, Los Angeles ,Celif. 


Federal Maritime Board, 


P 


Pederal Maritime Boerd, 
Pedersl Maritime Bosrd, 


ecderel Maritime Board, 
Pedersl Maritime Board, 
Pedere] Maritime Board, 


Atlentic and Gulf Coasts as well ss brief examples 
We ere erranging to furnish copies of the booklet to 


Pacific Westbound Conference and the Per Bsst Conference 


60 


pt 


a 


Sesttle, Wash. 
Los Angeles, Calif. 
Calif. 
Oakland, Calif, 

Los Angeles, 
Washington, D.C. 
Washington, D.C. 
Washington, D.c. 
Washington, D.C. 
Washington, D.C. 
Washington, D.C. 


"A STUDY SHOWING THE NEED POR 


The book- 
let was ‘prepared by, “PACIFIC SOAST SHIPPERS and OTHER INTERESTED PARTIES,” and 

Outlines the historical background of our efforts to obtein voluntary adjustments 
trans-Pacific rates end Pacific Coast port handling 


charges, 


of justifica- 
each member 
with copies 
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Mr. Albert W. Gatov November 25, 1952 


While the bookiet referred to has supplied the definite objectives of the 
Cailfornis Manufacturers Association end @ large number of shipper and civiy 
groups in the Pecific Coast area, some of which were represented at the 
November 17 conference, this will elso confirm our reactions to the propose 
Agreement No. 8200 between members of the Pacific Westbound Conference end 
the Fer East Conference executed in the city of New York, November 5, 1952 
es contemplated by the notice contained on page 10521, FEDERAL REGISTER of 
Movember 18, 1952. 


Paragraph 4 at the top of page 2 of the proposed Agreement contains what 
appears to be the “purpose”, filed subject to approval of the Federal 
Meritime Board in compliance with Section 15 of the Shipping Act of 1916, 
The stated purpose is as follows: 


‘ 
"4. The purpose which the parties desire to accomplish hereby (which 
is hereinafter sometimes for brevity referred to as ‘the purpose of this 
agreement') is to assure to the parties hereto, as well as to the mam- 
facturers, merchants, farmers and labor, whose products are exported 
from the United States to Par Bast destinations which may, from time 
to time, be common to the scope of both said Agreements 57 and 17, 
stability of ocean rates and frequency, regulerity and dependability 
of service which is essential to their continued prosperity; and for 
the accomplistment of the purpose of this agreement it is essential 
that the parties shell, from time to time, establish the rates to be 
charged for the transportation of commodities, and the rules and regu- 
lations governing the application of said rates, except for the follow- 
ing commodities when shipped in bulk: 


Coal Barley 
Coke Rice 
Phosphate Rock Corn 

Sait Soyabeans 
Ores Oats 
Wheat Rye 


which excepted commodities are not included within the scope of this 
agreement.” 


As Clearly set forth in the forty-seven page booklet, Pacific Coast shippers 
seek a minimum differentis] in retes generally between Pacific Coast ports on 
the one hand and the Orient on the other, under rates concurrently in effect 
between Atlantic and Gulf Coast ports and the Orient. 





We ha 
Merit 
Confe 
by Ar 
charg 


ia 


lacki 
agree 
agree 
ponth 
| Westb 
the e 
' been 


| Copie 
| furni 
liste 


Twent 


he fu 
} on th 


..! 
to tl 
Fede: 
we w! 
cerr’: 
Shou. 
leng’ 
prej 


LBO/ 


i 
i 
cc: 


Proposed Agreement No. 8200 contains no provision for recognition of our geo | 


grupnice) and cost advantage and as the Board was advised on November 17, we 


seek tne recognition of our geographical location as has been observed in the 


trans-Pucific eastbound rate structure and in the rate relationship from the 


Atlantic end Pacific coasts rates to Burcpean and Mediterraean ports. To th 


| Atts 


extent thet the dasic policy has not been incorporsted in Agreement No. 8200, | 
we object to its terms as basis for proposed meetings between Pacific Westdoun) 


i end Far Kest Conferences. 





Vig 


“aN eo oe 


nis 
i- 





: 
' 
) 
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fr. Albert W. Getov November 25, 1952 


We have been advised that Agreement No. 8200 has been filed with the Federal 

Meritime Board as @ preliminary besis for an understanding between the two 
Conferences and that it may be assumed that the “initial meeting" contemplated 

| by Article FIRST thereof will encourage the elimination of rate and handling 
charge discrimination of which we have been compleining. We believe however, 

that thet specific purpose should be lled out in the initial agreement before 

it is approved by the Federal Meriti ard, 


lacking es it is in that stated purpose, we further believe that the proposed 
egreement should be amended in Article EIGHTH in order to provide that the 

agreement shall continue in effect only for @ reasonable period such as six 

sonths, following its approval by the Board within which the members of Pacific 
Westbound Conference and the Far East Conference may determine by joint meetings 

the extent to which the fundementel] minimum rate relationships which we have 
been seeking may be accomplished. 


Copies of this letter and of the forty-seven page booklet referred to are being 
furnished to representatives of members of the Pacific Westbound Conference es 
listed on the attached. 


Twenty copies are also being furnished directly to Mr. J. A. Deanean, Chairman, 
Par Bast Conference, Room 812, 11 Broadway, New York City, with the request thet 
he furnish them to those members of the Par East Conference who sre not listed 

} on the attached. 


If, notwithstanding our specific reactions submitted herewith in response 

to the invitation set forth in the PEDERAL REGISTER of November 18, 1952, the 
Federal Maritime Board should conclude to approve Agreement 8200 as proposed, 
we will endeavor to share the confidence which has been expressed by some 
carrier interests that its operation will sccomplish our stgeted objectives. 
Should there be little, if any, indication of that result within a reasonable 
length of time, we shall consider additional steps for recognition of the 
prejudicial position of Pacific Coast shippers and corrective measures, 


Respectfully submitted, 


| Aya 


L. B. Osborne, Director 
LBO/j1 Preight Traffic Department 


——<<$ n-nonane 


cc: Freight Traffic Committee (Pile 1114) 
| Members Westbound Conference 
Members Far Bast Conference-- 
end other interested parties 


Attachments 


| tote 
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MEMBERS OF THE PACIFIC WESTBOUND CONFERENCE 
J. A. Stumpf, Asst. Vice Pres. American-Haweiien Steamship Co., 90 Broad 
St., New York, N.Y. 
A, R, Lintner, President Americen Mail Line, 740 Stuart Bldg., Seattle, Wesh, 


W. K. Varcce, Vice Pres. American President Lines, Ltd., 311 Californie S¢, 
San Francisco, Celif. 


K. M. Fetterly, Foreign Canadian Pacific Reilway Co., Windsor Sta. Montreal, 
Prt. Tref. Mgr. Quebec 


V. H. Arnesen, Vice Pres. Punch, Edye & Co., Inc., 25 Broadway, New York 4, fy 


George J. Gmelch, Prt. Traf. Mgr. The East Asiatic Co., Ltd.,465 California St., Sen 
Frencisco, Calif. 


James J. McCabe, Vice Pres.-Traffic Isthmian Steamship Co., 71 Broadway, New York 6, BLY, 


E. L. Bergones, Vice Pres. Trans-Pacific Transportation Co,, 351 Celifornia St 
Sen Francisco, Celif. 


L, Blom, President Overseas Shipping Co., 310 Sansome St., San Frenciseo| 
Calif. 


Rerry Brown, President Inter-Ocean Steamship Corp., 311 California St.,S.P.4 


Wm. J. Clark, Vice Pres. & James Qriffiths & Sons, Inc, 914 2nd Ave. Seetth 
Gen. Mgr. Washington 


T. EB. Cuffe, President Pacific Par Bast Lines, Inc., 141 Bettery St., Sen 
Prancisco 4, Celif. , 


Morse Frazier, Asst .Vice Pres. General Steamship Corporetion, Ltd. 
432 Caiifornia St., San Francisco 4, Calif. 


George E. Talmage, Jr., Vice Pres.-Traf,-Pacific Transport Lines, Ino.,262 Calif. St.,8.?, 


Jotm Tilney Carpenter, Vice Pres. States Marine Corp./States Marine Corp. of Delaware 
90 Broad St., Mew York 4, N.Y. 


J. R. Dant, Vice Pres. States Steamship Co., 309 S.W. 6th Ave. Portland 40m 


J.W.0. Von Herbdulis, Vice Pres. Waterman Steamship Corp., 19 Rector St., New York, Wi! 
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“ur Albert w. Gell ‘F december 11, ig 


; 


we further feel that paragraph sight shouid heave been amended to 

vrovide that the agreemen. vou.d continue in force only for a reasonable 
period of time, such as 6:x wonths after Board approval. Within this 

time the two conferences st2wid be able tc decide the extent to which 

the fundamental minimum rate relationship which we have been seeking | 
might be accomplished. After this iimited period of time, the intereste, | 
parties should be advised of any progress or lack of progress so that 
they can judge their future eetion. 


We wish to stress that notwithstanding our negative comments and 
suggestions mentioned above, the Los Angeles Chamber of Goumerce favors 

your approval of the agreement as proposed and comsiders it « necessary 

first step to gaining an equitable rate differential for the West Coast 

ports. 


Very truly yours, 


Gerald W. Collins, Director 
Transportation Division 


ceo: Members, Maritiae Coumittee 
Members of Pacific Westbound Conference 
Members of Par Bast Conference 
Other interested parties 








Age 


le 


—_— 
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Whrsseem ey) ‘\ 


ho. 29-(e,), fags 364 (2 
LONG BEACH CHAMBER OF COMMERCE NB. bi 
te te 200 ter Guaae Gomevene Ly}. : ~ 
Lows Beach 2. Cauiranma ee 
Garitine Board ‘ Gi ge 
ee December 17, 1952 ey i” a 
A. J. Willtems 2 a o 
Albert W. Gatev, Chairmas NED * 


Federal Maritine Beard 
',. Department of Commpree Building Subject: Justifieable Differential ia 


Wchington 25, D.C. Qvean Raves Bevwesn Atlantie/Oelf and 
Pacific Const Ports om BreapaBaeific 

Deeg &. Carew: Movant. 2 rn. nile 

The Leng Boook Ghamber of Commsree is gravely coneerusd A oie tan 


inequalities existing betupen cecan rates asseseed om the Pacific Cauet as 
against theese rates assessed on the Atlantis/ulf coasts om frens-Sacific 
sovement, 1.¢., im moet ences no justifieble differential existe 
eavd for the Hest Conet's geographion] proximity te the Par Bast. 


Numer Gus analyeee amd studies have bees unde regarding the sbeve Gub jout, cus 
ae the Stanford Research lastivate Report dated Agril 15,1999 cad the acct 
recent booklet (Hovesber 1952) entitled * A Svedy Ghewing the Heed for 44- 
juetments in Steamship Rates and Handling Charges fram the Pacifie Geast to 
the Oriest”, ae published by the California Masufseturere Assesiation. In 
doth dooumemte the reasons for equitable rate ad justmsste ere clearly 


Tnie Chamber,ae well as ether Pacific Ceset civie and im@actrial 
presented their arguments before the Pacific Wectbeund Confurenes 
Last Conference requesting tnat the twe ceaferenses voluntarily 
equitable cccan rate differential on SS 
requests have been denied fer so censtructive 


fe 
Hi 
te 


“he wo rteamahip conferences isvalved hove carremtly Miled age neato 
o,G200 befere the Pedere] Maritias Board, such agrecatat ae poe 


obo SMe shia, a eee: 
ularity, {lity ef . + 


provision for reeognitian ef the Wet Coast's geographies? pers ag 
advantage in éeteruining « rete structure. 


e 
t 
® 


f 
j 


i 


Tae Leng Beach Chamber of Commerce respectfully requeate of 
time Board that Bate Agreement Ho. 6200 as filed by the Pac 
tne Par Qnst Conferences de amended witkis the purpose of 
provide for am equitable rate differential, as determined 
the Atlantic amd Pacific Coaete om Trans-Pacific novemsats 
rate agreements do not include euch « differential, this Chasber 
on record ee favering the decketing of « hearing regarding the 
tne Federal Maritime Beard. 


Respectfully yours, 


if 
i 


i 


oi 


1 


Albert 6. Davis, President 
Leng Beach Chamber ef Commerce 
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, die~- 3 dy 
te. 30-.)- fay 32d % 
PAGIC WESTBOUND CONFERENCE 








| regret the unavoidable delay in replying to your letter of léth, Pile No. 
Al7-9-1/57:070, SOR suleconse to em eiipetnent t olen Oh F 
Beverages. Sy 


At the recent Joint Meeting, Be oe See ee 


| gshipperts ee en, anak diane. rt 
for this commedity, Pacific Westbound Conference, at the 
emphasised the importance of this movement to their 
necessity for some downward modification of the May Lat rae tareune. Te 
Far East Conference, at this meeting, porary oe 
a a ee awe 
$40.00 W/M, effective May 13th. 


"eee, rey Spy, ae ti 
that the Conference reconsider their compa, solar date 

May Ist rate increase, This matter was promptly handled through sormal 
Conference channels with first the Pacific Westbound Conference agreeing to 
the further medifieation and the Far East Conference that action 
eo that, effective today, the rate was adjusted to the level in Apri 10, 
i957, namely $37.00 W/M. ee 












Ihese downward adjustments in rate: agreed to between the two Conferences in 
‘he face of carriere! steadily mounting costs of operation clearly demonstrates 
the realistic approach of the Conference to banafide and factually supperted 
shipper's rate adjustment requests. 
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ate that certa trade er *e and otf s wh ave n fact, aot 
: t the @u4 ' r? re ; : Avre e*ner.? onftinge to sTupe 
i approved work sTrangern st works the benefit and 
: artie rms ' 5 ? * VD a pu blic 
, rrespond ¢ comcerming the rate adjustment request coveriagy 
ata - s* a ha he t ement of this 
on eing et to the Pacifi« Dae im this conection, aud tor 7 
forma l~ i subenit the f wing Conference stati« f 


* shown, and trom which tt will be readily seen that rather thas 
at of thie comearmodity that, baeed on the first three 
shipment thie year, the annual total mill, probably, exceed thal 


th 


ears. 
Bem 2190 ~ _Oce 
S54 ) 
** > 
; 4 . 
57 (3 moe | 3a9 
rus he a ve etate f ttact wii e of assistance to you 
ce This #ud'e 


Very truiy vours, 


~. ©. Gallewey, Chairman 
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APPENDIX B | 
lst of Mettere for Federal Maritine Board Attention ie 
36, 

~- of a | 

1. Cenmtlemen's agreement among Japenese carriers serving invard | 
trade to United States limiting amount of cargo to be lifted from - 
Japanese ports =~ Tr. 189-192, Gib~784, rete: 

2. Working arrengement and series of agreements between Japen- ) 
Atlantic and Qulf Freight Conference and Trans-Pacific Freight Confer- out 
ence of Japan = Tr. 192-1968, 00-201, 3h5~367, 649, 699-780, 1621-1640, | her 

3. Agreement between East Coast Colombie Conference and Atlantic 
and Quif/West Coast of South America Conference on collection of freight | 
charges <- Tr. 202-206. | 1945 

| 

4. Formation of Associated Latin American Freight Conferences - Chain | 
mon A. Je Pusch <= fr. 316-317. oul: 
tr. 

5e Formation of Latin American Freight Conferences - Chairmen 

R. FP. Burley =~ Tr. 316-317. | 
i 
Interconference agreement between Pasch end Burley groupe of confer- | =e 

sisieis aicennillel Uaiidiiak: eebieeitirtimesniabsion. tite ts 1000-~> to. TE 

Tr. 319 (May 18, 1957, re Cellulose Acetate); Tr. 320-321 (May 22, 1957, 

rete changes on selected commodities). oa 
al 


7. Interconference agreement between Pasch end Burley groups of 
cenferences on gemeral rete movements te Penems, Veet Coast of South 
fmarica, Datch Vest Indies, Venexusla, Ped. 1, 1949 -- fr. 324-325. 
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8. Mew York Committee of Invard Far East Lines - rate making 
g@ ores from Philippines 1949 to present -- James A. Denean -- Tr. 
96, 32, 335 


| Qe Pacific Coast Comittee of Inverd Tranapacifiec Steamship Lines - 
emt seme 01cm 8 te 
| ete-making -- Tr. 329. 

10. Agreement qnong members of U. 5. Atlantic & Quift/Haiti Conference, 


(weirman A. J. Pusch - to follow rates of “regular and recognized” lines 
where conference does not set rates iteelf - 1952 -- Tr. 3993, OH. 


le 


ll. Bast Const of Colemtda Conference - Chairman A. J. Pasch - 
egreepent to maintain certain retes from ports not covered by conference, 
1ghg -- Tr. 396-403. 


12. Agreement betveen steamship agents ané freight forwarders - 
Gulf end South Atlantic ports te keep out of each other's fields -- 
tr. 605-607. j 


13- Gentlemen's agreement between South Atlantic Steamship Company | 
end Continental U. 5. Atlantic Gulf Westbound Preight Conference vith re- 
apect to maintenance of rates te South Atlantic ports -- Tr. 606-622. 


- 


3b; 


lA. Agreement between U.S. Lines end Continental U.S. Atlantic 
| Galf Westbound Freight Conference on maintenance of retes to South 
Atlantic parts -- fr. 606-6a2, 


| | 
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15- 
Lines will abide by Gpemish conference tariff <— fr. 622-63}. 


Agreement by U.S. Lines with Qpanieh Conference thet U.3. 


16. Gentlemen's egreament among U.S. Lines, Compenia frenestlen- 
tice end American Export act to chemgs retes on Westbound treffic fron 
Spain without consultations -- fr. 633-63. 





17. Gentlemen's agreement between Semturg Americem - North Oermen 
Liey4 end Svies Conference to respect local Ouiss tariff retes -— Tr. 
ss oy 





18. Agreement by Bristel City Lins with South Atlantic Line not 
te enter Port of Wilmington, B.C. <- fr. 643-646. 















19. Gentlemen's agreement between U.3. Lines end Barber-ifilhelmesn 





te maintain uniform rates on inward trade fron Japan -- fr. 6A6-685. bm 

2. Oesrtlemen's Agrvement between Jageness end son Jagemene oo - 
riere to maintein wiiform retes end limit carriers in inverd trade fron #7! 
Bons 


dagen o- fr. 646-768, 16@1-1680. 





2. Agreement between U.S. Lines and Mateos to maintain rates -- 
fr. Gi-695. 


22. VUmeioured agreement by members of Jagen-Atlentic em Gulf 
Preight Conference te observe miximm on rates -- fr. 904-965. 


23. Agreement emangy Setes Marines, Lys, Thoaket gmt homes to 
maintain uniform retes to GQpain -- fr. 161-159%. 
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@. Steves Marine agreument with Pecific Coast Burupeas Chairmen 
fr Giuhesion te cemfervnse although serving Comeda only — fr. 1997-100). 


5. Agreement aeerqg wee fo Bed Do me feremone mm emmme Serr 
nce mantbers ia tre@e with cow Go whe sel ote meee Er. 
ideLO05 » 


26. kgreememt brtwoem fs inet Soafwmece ami Asrican Cotte 
Rippers Assceiation te preewur: Emre Biersy Ch lL pweNt oy opttem 
ly conference vessels = fr. 1605-1608, 


27. Agreement encag members ef Jagan Atlantic and Gulf Preignt 
aference end Tremapacific Preigxt Oenference of Jagan te limit sail- 
ings on inward treée fren Japan, resched at Pebble Beach -- fr. 1606- 
63. 


26. Agreement emmeq Lymes. Farrell, Botia (itoereieCermck), Bed 
Lieyé, Dreyfus end Safmerine (States Marine) on maintenenece ef retes in 
towth African trade <- Tr. 1696-1969, 1985. 


29. Lytee - Farrell - Safmarine - Dreyfus - Mocre-ieCermek -- 
egreement to give ‘6 hours notice of rate change - December 1954 to 
September 10, 1958 <- fr. 1712-1761, 1966, 2080-8040. 


R. Lyteee - Farrell - Moore-icCormeck - Simultaneous rete increase 
qmeouncements - Jen. 1955 <- fr. 1735-17373 Dee. 1956 <- fr. 173-1747. 

3. Lykes-Parrell - Noore-HeCormack -- Agreement Dee. 1957; May 27, 
1958 te date - agreement te “kill off” Baron Line fiom African trade =~ 
fr. 1008-1858; 1908-19945 1965, 1966. | 
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32- River Plate and Brazil Conferences - 1959 conference required 
shippers to transship to Asuncion in order to cambat direct service of 
Scansa Line - Moore-McCormack does following <-- Tr. 2040. 


33. River Plate U.S. - Canada Preight Conference April 9, 1956 - 
Gentlemen's Agreement om bones rates -- Moore-icCormack docusent fol- 
lowing Tr. 2040. 


34. Agreement emong members of Pacific Const/Panema Canal Freight 
Conference to raise rates detrimental to U.S. conference and withhold 
appropriate information from Board -- fr. 2040D through 20409. 


35« Gentlemen's Agreement in 1952 emong American Export, Fabre and 
Concordia to maintein rete structure of Westbound Spanish Conference -- 
Tre 2076-2082, 2064-2086, 2112-2113. 


3%. Gentlemen's Agreement 1954 to present among American Export, 
Concordia end Fabre fixing Westbound retes and amount of rebates in 
Spanish trade <- Tr. 2059-2074, 2004-2066, 2112-2113, 2247-2250. 


3?e Agreement emong American Export, Torm end Jugoline to maintain 
Westbound rates from Casa Blanca -- Tr. 2006-2091. 


3. Agreement between American Export agents end Febre agente re- 
garding rebates to Spanish shippers -- Tr. 2082-2066, 2112-2113. 


3. Agreement vetveen Horth Atlantic Mediterrenean Conference end 
Gulf Mediterranean Ports Conference to maintain uniform rates om carben- 


bleck, cotton end sulfur -- Tr. 2105-2112. 


obese 


wif 


EE 


29 
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QO. Agreement smong members of Calcutta/U.S.A. Conference to 
| peerve $8.50 floor on iron ore rates <= Tr. 2099-2102. 


kl. Agreement between American Export and Fern Lines to maintain 


ee 
| 42. Agreement between Borth Atlantic Portuguese Freight Conference 
| end Bast Coast Overseas Ports to maintain conference rates <-- Tr. 2096-2038, 


| 212-2113. 
43. Agreement between American Export and 7im Lines to split East- 


pound traffic to Ierael <- Tr. 2102-2104. 


kh, Working arrangements among North Atlantic Eastbound Conferences 


ces - Vi of 16 and 1 
le Special rate authorization by Japan-Atlentic Coast Freight Cone 


| to coordinate rete movements -~- Tr. 2240-2245, 
ference for carrying rew silk shipped by Jardine, Matheson <- Tr. 247-252. 


2. Grenting of free passage to shivers of bulbs and their property 
by Black Diamond Line <-- Tr. 270-275. 


3 Payment of rebate by States Steamship Lines to Le panto Company <- 
tr. 267-292. 


hk, Freight discount by West India Lines in Caribbean trade -- Tr. 
299-31. 
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Se Agreement of U.S. Lines ond members of North Atlantic Westbound 
Freight Association to pay brokerage only on vestbound shipments destined 
for American cutgorts wuth of Bew York <- fr. 576-591. 


6. Revating practices of Japanese carriers on inward trade fron 
Japan -- Pr.709-800. 


Te Revete crrengemsnts between U.S. Lines and Gendrend Bros. -- 
fr. 614-825, 9461. 


&. Rebate arrangements involving Spanish consignees <- fr. 636-537, 


9. Aveorptions by U.S. Lines in 1951 of transshipment costes -- 
Tr. Bko~ 847, 


10. Agreement among U.S. Lines, Hemburg Asericas Line end orth 
German Licyé to alternate in providing services to Morehead City, H.C. to 
"vex in” Holland-America Line <-- fr. 699-841. 


ll. Agreement between Marseilles Conference end Aape to quete balov 
tariff retes on Simca cars <- fr. 691-902. 


12. Acceptance of below teriff rates on shipment of Peogect auto- 
moviles by means of internal absorptions -- Tr. 691-902. 


13- Adsorption ef pre-terminal expences by States Marine on West 
Coast of Mexice -- fr. 1186-1158. 


ls. Abdecrption of Mexican tax at Guaymas by States Marine <- fr. 
1286-1205. 





g ¢ 


a 








Te 
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15. Gremting ef free paesage by States Marine in interceastal 
| gepvice in 1952 to ehipgpgers -- Pr. 12710-1283. 


| 16. Gremting of free paconge by States Marine in coven trenaporte- 
 ¢4em 00 eeventern shippers cr other prreers comtralling aormewnt ef 


| 


qreffie <- Br. 1237-1255. 


17. Rayment of hotel bill end Gumeetic plane fare for relative of 


‘head ef Rereen Spiamers enf Weavers by States Merine < fr. 1315-1324. 


4. Gifs of free television est to Spiers end Veevers Association 


| of Morea by States Marine «= fr. 1333-136. 


19. Advancing of Gollere et efficial rate ef exchenge in viclaticn 


| ef Boveer exehenge reguletions te Spinners end Weavers Ascociation of 
| Revea by States Marine -- fr. 1946-137. 


20. Payment of college tuition expences for relative of head of 


ferean Sgimers end Weavers by States Merine -- fr. 137%-1376. 


2. Wee of yeckt fer entertaining chiggers by States Marine -- 


| Bre Lz7B-2ACR, 


22. Reservation ef apace te aid “certain chigger friends” by States. 
Marine <= fr. 120>-1k29. 


23. Meaipuletion of sailing schedules by States Marine <- Tr. 14 W- 





2. Jagment of Gisputed claim by States Marine to Volkert -- fr. 


Us Lhd, 
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25. Pre-dating of freight contract to assure lower rate te shipper 
by States Marine -- Tr. Less-lhs9. 


26. Pre-dating of bills of leding by States Marine for chew Cotton 
Company -~- fr. 1450-1456. 


ZTe D iliberate misdescription om bill of lading by States Marine 
to effect rebate to Hohenberg -~ Tr. 1467-1475. 


2. Gremting of free or re@aced pasorgs by Brodin Line end Moore- 
McCormack for relative of a shigger -- Tr. 1996. 


29. Granting of free or re@uced passage on four cconsions to shippers 
or relatives of shippers by Moore-MeCormack <- Tr. 2003-2005, 2022. 


3. Entertaiment of shippers on passenger cruises by Moore-icCormack 
Tr. 2024-2031. 


Re Rebating by American Export, Concordia end Fabre to specified 
shippers <- Tr. 2059-2074, 2064-2086. 


32. Revating by Americen Export and Pabre to specified Spanish 
shippers -- Tr. 2000-2086. 


33-¢ Discrepancy between rates from U.S. ports to overseas ports 
ané vetween foreign porte to same overseas porte -- Tr. 2152-2210. 


Ri. Reduced passenger fares granted by American Expert to tobacco 
shippers -- Tr. 2226-2229. 





fre 
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1. Threats by Conference Chairman Rasch to cut rates 50 percent to 
coerce Cuben companies not to use Intercontinental Shipping Corporetion -- 
fr. 269-270. 


2e Wnlewful condition on entry inte conference by U.S. Atlantic and 
Qubt/Maiti Conference -- Tr. 393. 


3e Unlewful condition on entry into conference by East Coast of 
Colombia Conference -- Tr. 397-399. 


hk, Rute-making authority delegated to Chairman by Atlantic and Gult/ 
West Coast of South America Conference -- Tr. 490. 


5e Rate change by U.3. Atlentic and Gulf - Netherlands, West Indies 
ap4 Venecuala Conference in 1950 kept secret -- Tr. 303-504. | 


6. Refusal of members of Borth Atlantic Westbound Freight Association 
to pay brokerege on shipments moving via Port ef Hew York <- Tr. 576-591. 


7. Tariff provision of U.S., Australia and New Zealand Freight Con- 
ference prohibiting payment of brokerage on shigmente of neveprint fran 
U.S. o-- Tre 593-588. 


8. Hong Kong Freight Bureau Conference agreement prohibiting payment 
of brokerage -- Tr. 599-501, 3}-O4. 


9e Practice of charging in excess of conference rate on ICA cargos 
@- Tr. GOl-G13, 936-960, 1273-1295, 1306-1315. 
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10. Rate-cutting activities of U.S. Lines directed against Hollené 
fmerica end Black Diemond Lines - Tr, 646-857. 


ile Rate-cutting activities of U.3. Lines and other conference 
members against Menenic -- fr. 562-876. 


12. Formation of “fighting committees” to destroy competition of 
Heutica -- fr. 677-887. 


13. Verbal agreement between U.S. Lines and States Marine to main- 
tein uniform retes on ICA traffic moving from Buroge to Ver Bast - Tr. 
936-960. 


le. Surveillance of loading pliers in order to obtain informtion 
about competiters' bookings -~ fr. 966-968. 


15. Rxclusive comtrect between States Marine subsidiary ené British 
Tren end Steel Corp. <-- fr. LL R-1159. 


16. Intention of States Marine to enter exclusive contract with 
Japanese Tron end Steel Corp. <~ Pr. 1190-1156. 


17. Stetes Marine's exclusive course of dealings with Baerial 
Pobaces Co. =~ Fr. 1156-1164. 


1B. Agreement between States Marine end Fer Eastern Freight Con- 
ference respecting ICA rates -- fr. 1166-1174. 


19. Release by States Marine of prepaid billie of lading vithout 
reqtiring bond -- fr. 1460-1466. 





at 


{ 


33 §& ¥ 
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| 20. Release by Stetes Marine of prepaid bdlis of lading vithow 


| eqtiring bond <= Pr. 1N60-1N66 (ates) 

20. Agreement among members of Kast Const of India ond Pakistan 
Conference and members of the Awnricen Gpice freés Association aimed at 
nsuconference competitors <- Tr. 1609-141}. 


Tl. Agreemmmbe betees: wrigue conferences asi Ue Seeriaan oobte: 
fhiyping Association or similer treds associations < fr. 1614-1400. 


22. Agreement among States Marine and veriou- ven Lines for carry 
ing householé goods -- fr. 1649-1658. 


2}. Esteblictmemt of fighting committees by Americen Export and 
fpenish Lines te Geetroy competition of Fabre <— Tr. 2119-131. 


2s. Resemtion by Pacific Const Buropean Conference ef agreasent 
provisien prohibiting payasat of bromerage — Tr. 2260-2264, 2269-au77. 


Beceriansone Retyery for Ae 5 yp cerws 
1. A@visedility of esteblismeent emé ssintenenee of liaisom wits 


Department of Justice for exchanges of information concerning entitrust 
problems <- fr. Pho, 43-48. 


2. Prevertion ef p-odetery rate-cutting eepecially et nop-compunsetory 
levels <- fr. sind, 


3c Regerrel of cection 15 vielations te Department of Justice for 
egpropriate action -- fr. 7T9-dl. ; 
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bh. Seepe of parties eligible for section 15 egpreval -- egproval 
Cf Redlway Egress agreements, for exemple -- fr. 63-85. 


5- Promilgetion of rules insuring hearing to section 15 pretes- 
tanmte <-- fr. 93-97- 


6. Clerificstien of wnether failure te file without ection there- 
under is vielation of sectien 15 <-- @r. 107-117. 


Te Clarification ef sespe of meaning of “agreement,” “vorking 
errengewent," etc. in section 15 -- Gr. 190-121. 


6. A@eption of wiforn minimm requirements in conference agree- 
ments -- fr. 149. ’ 


9- Clarification of requirement for filing complete and accurate 
minutes together vith certification of same by conference or corporate 
officials <-- Tr. 163-167, 3-352, 6, ee 


10. Miring of e@@itional investigsters <-- fr. 166-160. 


il. Protection of complainants and encouregement of the filing of 
complaints <-- fr. 170-180, 





om 


tre 3 


12. Werusal of trade prees -- Amsricen end foreign — for informatica: 


as to Gevelogmuents in the industry <-- Tr. 185. 


13. Regsirement that all modificstions of agreements be written 
inte agreement rather then orally unéerstecd <~ Tr. 207-209. 


bo 
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| 1s. Baclusion in Military Sea Transportation Service berth operaters' 
‘qgreuments of requirement that retos be ne higher than thees charged to 
| gher custeners = fr. 119-822. 


15. Adeption of code ef ethics for Beard and Administration <- fr. 
| £25-236. 





16. Possible violations of secticn 20: 

@. Asgeisiticn of competitive information by conference 
eheirmen end dissumination te other members of the 
industry; fr. 277-083. 

be Refusal by River Plate Brecil Conference toe give 
Brezilian Consul General information on mis-clase- 
ification of cargo <- Tr. 2040A-2040C, 


| 17. Requirement that periodic affidavits be filed by company officers 
eertifying that rebating and other discriminatery practices are not being 
practiced -- fr. 299. 


18. Review of conference-established statutes of limitations - 
fre D3 H5- 


19- Unlimited distribution, et cost, of conference tariffs - Tr. 
STe- 382. 


2. Wiblication ef Form 72 and other financial statistics <-- fr. 
beer, 
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Ql. Adegpeion of usifucw mimimas requirements with reagect to 
chiggers' contreste <-- fr. 590-253, '6b—b66, 


2. hea@ereon Clayton omershiy of sudstantial portien of States 
Marine eteck o- fr. 1093-1126. 


23. Deminetion ef freight conferences by foreign flag carriers — 
Tre 1548-1559, 1643-1649. 


a. Propricsty of cingle inéividml ceting as chairmen of competing 
eonferences <- Fr, 2233-2237. 


25. Agplicability of Intercenstal Shipping Act to tanker cperstions 
oo Bre 2255-8256, 


in Ap 
reque 
nater 
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(The information referred to on pp. 78 and 213 follows: ) 


FEDERAL MARITIME BOARD 
WASHINGTON 25, D. C. 


February 17, 1960 


| Honorable Bagnuel Celler 

| Chaixman, Antitrust Subcomai ttee 
Committee on Judiciary 
House of Representatives 
Washington 25, D. CG. 


Dear Mr. Cellers 


Reference is made to our letter of January 15, 1960, tranenitting 
certain information requested by the Subcommittee, 


There are transmitted herewith: 


1. 


2. 


3. 


Legal opinion on the question of whether the Board may 
disapprove Section 15 agreements solely because the 

ies thereto have in the past violated Section 15, 
Item 7, Page 12k, of Appendix A to letter of 
January 15, 1960). 


Certain infornation with respect to the question as to 

how rates and sailing schedules were arrived at on each 
coast with respect to carriage of MSTS cargo prior to 
epproval of agreements Nos. 5186 and 8086, (Item 16, 

Pages 213-21), of Appendix A to letter of January 15, 1960). 


& South American Steamship Co. Inc., Mississippi Shipping 
Go. Inc., and The Oceanic Steamship Company - during the 


period 1949 through 1958. 


Should the material submitted herewith, together with that subaitted 
in Appendix A to letter of Jamary 15, 1960, fail to inelude any material 
| Fequested by the Subcommittee, please advise us end we shall furnish such 


naterial 


promptly. 
Sincerely yours, 
(sgd) Thos, E, Stakem, Jr. 


Thos. B. Staken, Jr. 
Vice Chairmen 


Inclosures 
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No. 7 page 12) of Attachment "A" to letter ‘pairs 


to Congressman Celler dated January 15, 1960 

whole | 
ponte 
MARTTIME ADMINISTRATION, WASHINGTON, D. C. to be | 
of the 

Chairmaan, Federal ieritiee Doard February 12, 1960 
‘opera 
Gensral Counsel the Bo 


opera 
Legal vpinion on qpestion whether the Hoard aay disapprove Section 15 wier 
fee ee © tin Se ee 


‘ 
. 


Daring the hearings recently held before the Celler Subcumittes, melt 
the Board was requested to furnish the Suboumittee with « legal opinion 
on tho following question posed by the Chs.imens 


my be 
"Do you agree that under Soction 15 there can be a double sanctim, ° 
two sanctions, imposed upon pervons subject to ths Act who operate under an) ™ 
suthorized agreement? First, scification or rejection of any other agree = © 
ment to which tiwy may be a party filed for of the board, and 

second, a thousand collars a day civil pemlty.". 


Section 15 of the Shipping Act of 19162/ reqaires that "kvery groun 
cammon carrier by water, or other person subject to this Act, shell file the ¢ 
immediately with the board a true copy, or, if oral, a true and complete the 8 
kemoruxim, of every agreeucnt with enother such carrier or other person there 
subject to this Act, or modification or caneslietion thereof to uhieb it yaieh 
way be e purty or conform in whole or in part, « « es" Section 15 forther i, 
provides that “The Board may by order disapprove, cancel, or modify any Where 
agreement « « « that it 6 in ou 
te the detriment of the camcros of the United States, or to be in violatie wich 
ef this Act, a Se Se 2° on — 
competition or providing for Eiytgpe, of taoperative earting 
é agreesents sre lawful only when anc ss long af approved by the Doard, 
and before approval or after disapprowal, it is unlawful to carry ont, in 





Y/ pago 123, trenscript of testimony of Hearings before the antitrust 
Subcossittes. 


oy U6 U.S.C. Slie 





don, 
x 
o- 





MONOPOLY PROBLEMS IN REGULATED INDUSTRIES 1011 


\QMairmean, Federal Maritime Boar: February 12, 1960 


ywole or in part, directly or indirectly, any such agreements, Such agree- 
gente are excepted from the antitrust laws, A penalty of $1,000 per day, 

to be recovered in a civil action, is imposed for violation of any provision 
of the section, 


The authority to disapprove agreements that the Board finds will 
‘operate to the detriment of the commerce of the United States" would permit 
the Board to disapprove a proposed agreement if activities under that agree- 
pent, coupled with activities or agreements previously approved, would 
operate to the detriment of our commerce, Similarly, continuing activities 
eS for disapproving or modify- 
ing an agreement previously approved by the Board if the cumuletive effect 
is such detrinent, gtion 15 expressly authorises disapproval 
tion "whether or not e@ agreerent previously approved by oy ke Beange” 
This action would not “7 a bar to the imposition of the $1,000 per day. 
penalty provided in Section 15, 


This is not to say, however, that agreements previously approved 
my be disapproved on the scle ground that the parties have later violated 
the Act by conducting other wapproved activities that fall within Section 15. 
Jor would entirely disassociated activities be grounds for disapproval of a 
new section 15 agreement. 


The wording of Section 15 leads to this conclusion. The Section 
mpowers the Board only to disapprove agreements which it finds to be 
offensive under any of the three emmerated standards, and comands that 
the Board "shall approve all others." It is the general rule of statutory 
construction that the word "shall" is to be read as mandatory. Unless such 
construction is at odds with other provisions of the statute, cr ctherwise 
inconsistent with the policy of the statute, the word "shall" es employed 
tn Section 15 should be given ite usual and ordinary meaning an equivalent 
to "must," 


An analysis of Section 15 and its legislative setting and back- 
ground confirms that the construction suggested herein is the correct one. 
The grounds for disapproval of agreements are specifically enumerated in 
the section, The three grounds are definite and appear to be exhaustive; 
there is no general catchall ground set forth in addition to the threes 
which are given particular mention. The usual rule of statutory construc- 
tion is that the expression of one basis for action excludes other bases. 
Where, as here, the statute expressly mentions three grounds for disapproval, 
in our opinion, the Board is barred from importing a fourth ground, upon 
which to support a disepproval. 
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Ueber 264 F. 24 405, 416 (19 Cir,, 1959), the 
ai proceedings to determine 


te the detriment 
of the commerce of the United States, /Footnote omitted,/ 


| 
! 


The Board's Peliarveies have sinilerly construed ee 
under Section 15, In 9 2 U.S.M.C. 387, 3 (1940),| 
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; 
: 
; 
; 
; 


Qaizman, Folderal Meritircc Soerd Vetruary 12, 1960 

IS the ilmritime Commission steted that "the grounds upon which the Comission 
may Cisepprove ani thorety render the wilexful are those specifi- 

mrt joally emmmorated in Section 15." Sindlex reasoning was employed by the 
‘former Ve 5. Shipping Doard in Ve bo. 

J | » 1 USS. BD. Ope 

a] & former General Coungel of the Maritime Comission 


. ’ expressed toa 
‘opinion that the Camigsion *mast" approve any agrosment which it does act 
find to bs offengive under any of tho threo specific crounds in Section 15. 


TY might, bo contended, oormtrary to the conclusion set; forth above, 
roval. umies Section 15 is a mere privilege, not a righ’, ant that 
| haz the power to deny this privilege for vbatever secson it deems 
\fit. Thig aryamuut. is necessarily based on tho premise, howerer, that the 
word "shall" nay be read a pemiseive rather than xancatory. Such a 
yeeriso is inconsistent with the several considerations set forth above, 


de ed St aver. 


» wy) he Robert Soaver 


0), | 
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NO. 16 Pages 213-21) of Attachment "A" to letter 
to Congressman Celler dated January 15, 1960 


Complete information as to how rates and conditions of carriage 
were arrived at on each coast with respect to carriage of MSTS cargo 
prior to approval of agreement No. 8086 on June 30, 1956, and 
agreement No. 8186 on November 1), 1956, is presently unavailable, 
There is information, however, which indicates that during that period 
prior to such approvals MSTS discussed the above matters both with the 
individual representatives of the lines involved and at times with 
spokesmen for the lines. The precise method by which rates and 
conditions were arrived at is not presently known, 

In order to obtain complete information with respect to this 
matter, and for the Board to make a determination as to whether or 
not there has been a violation of Section 15, the Board has under 


consideration the institution of a formal investigation under 


Section 22 of the Shipping Act, 1916. 








a 
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~_ 
So 
_ 

a 
a 
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| 
~ 
~ 
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« 
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Q. 
' 
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oO 
' 
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FOL 

1949 1250 

American Banner Lines, Inc. $ (Commenced subsidized o 
American Mail Line, Ltd. 8,493,289 9, 762 ,298 


Bloomfield Steamship Co. (Commenced subsidized o 
Gulf & South American Steamship 


Co., Inc. (Commenced subsidized o 
Mississippi Shipping Co., Inc. 12,375,308 13,123,753 
The Oceanic Steamship Company 2,270,696 2,053, 957 


‘ 
Note: (a) Based on Operators figures, subject to Marit 





MARITIME ADMINISTRATION 
CAPITAL NECESSARILY EMPLOYED IN THE BUSINESS | 
FOLLOWING SUBSIDIZED OPERATORS FOR PERIOD 1949 
, 2950 1951 12 1953 
enced subsidized operations in 1958) 
) 9, 762 ,298 8,439,290 8,525,191 9,332,517 
enced subsidized operations in 1954) - 


enced subsidized operations in 1954) - 
13,123, 753 13,131,313 14,598,531 15,576,545 
) 2,053, 957 2,135,895 4, 020,654 4796 , 537 


i, subject to Maritime Audit. 





INESS OF THE 


D 1949 - 1958 

53 1954 
2,517 9,134,462 
- 1,176,727 
- 2,918, 340 
6,545 15,267,820 
5, 537 4, 9055; 398 


125 


1956 LH7 1958 
3,048,006 (a) 


10,778,959 (a) 9,403,319 (a) 12,023,459 (a)13,606,732 (a) 
1,030,922 (a) 1,355,691 (a) 1,717,967 (a) 2,122,052 (a) 


3,605,005 (a) 3,747,516 (a) 4,022,406 (a) 4,375,969 (a) 


15,792,507 
6,132,103 


16,476,959 (a) 17,233,629 (a)19,370,319 (a) 
10,539,040 (a) 11,193,762 (a)10,615,167 (a) 





BEST COPY AVAILABLE 





